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I N RE:

STATE OF M CH GAN
COUNTY OF OTTAWA

H GHLAND DRI VE DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs commenced at 10: 00 a. m, on Wdnesday,

March 2, 2022, at the Hudsonville Cty Hall,

3275 Central Boul evard, Hudsonville, M chigan, before

Lauret J. Henry, CSR-6469, Certified Shorthand Reporter

and Notary Public.

APPEARANCES:

M.

SSS

Joe Bush, Otawa County Water Resources Conmm ssioner

Bill Cargo, Board Chairnman
Ri ch Vander Kl ok, Board Secretary
Josh Westgate, Board Menber

Paul Forton, Engineer, Spice G oup
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Hudsonvill e, M chigan
March 2, 2022 - 10:00 a. m
PROCEEDI NGS
WATER RESOURCES COW JCE BUSH. Wl good

nor ni ng, everyone. M nane is Joe Bush. [I'mthe
Otawa County Water Resources Comm ssioner. |
appreci ate you comng to the Board of Determ nation.
And you' re probably wondering, well, why are we here?
So part of the process to have a project or ook into a
situation, it requires a petition if it's not a county
drain. Today we're here to | ook at sone infrastructure
in part of the city of Hudsonville that's not under ny
jurisdiction currently.

So in order to bring sonething under ny
jurisdiction, the first start of the | egal process, the
Drain Code, is to actually have a petition. And we got
a petition fromthe city council to look into this and
figure out, you know, does this Board of Determ nation,
this three-panel board, make a judgnent call, or in
testinony today, so it's a public hearing, and
everything is court recorded with our court recorder,
for future reference.

So as she's taking mnutes -- by the way, | just
want to nake it known that they will be on the Wb site

usual |y about four to six weeks |later on m ottawa. org.
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Look under the projects, petition project, and those
mnutes will be on there. O if you don't have access
to the internet, we're nore than happy to give you a
hard copy as wel .

So everything is court recorded, and that's not
required by law. But | do it so you' re protected as
the property owner or in the district or the city or
the county or anybody else, the engineering firm it's
what did Joe say and why are we here. And it's just
easier to track it when it's court recorded than try to
figure out who said what |ater on down the road.

So | do appreciate your tinme comng this norning
to hear about it and basically why are you here. So in
the Drain Code | have to appoint three gentlenen. They
don't have any jurisdiction or they do not live in this
area, and they do not have any affiliation wth any of
t he busi nesses or anything to do with this said
property we're tal king about, but they are in Qtawa
County.

| appoi nt people who have had past experience in
their own nunicipality, whether a city nmanager, whether
it's a township supervisor, or whether they're on the
townshi p board. They understand, Nunber 1, Drain Code
pretty well, because these three gentlenen have been

doi ng these, especially the one in the center, he's
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been doi ng these for a nunber of years.
BOARD MEMBER BI LL CARGO. Nunber of decades.
WATER RESOURCES COMW JOE BUSH. So they're

not here to say you need a project that's going to cost
X. They're not here for a project. They' re not here
to say, you're going to spend X anount of nopney or give
you a budget. They have no idea what we're talking
about today. But they're here to hear the engineer's
presentation, which we have Spicer G oup today, Pau
Forton and Noah, who will give a little presentation on
what they've seen in the field. But their presentation
is only observation, it's not a solution, because we
haven't technically hired themas far as anything than
what's prelimnary. So they have only been out there,
here's what we got, here's what we m ght be able to do,
but we can't do anything until the Board of
Det erm nati on says, Joe, nove forward with a project.

And then they don't set a budget. Once they say,
Joe, nove forward with a project, their hands are --
t hey have done what they' re supposed to do per Drain
Code, per state law. So we don't know what the fina
project |ooks |ike because we haven't even gotten that
far yet. So this is just the beginning of the process.

These three gentlenen have, like | said, they know

dr ai nage, they know drain |law, and they know t he
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pur pose of what their role is today, which is
technically hear testinony, hear the issues, and nmake a
vote. Because | will -- once they're sworn in, they
run the board neeting, and they'll actually elect a
chair and a secretary and kind of go through the role
of, here's our roles, and we want to hear what the

i ssues are out there, and should this fall under the
Wat er Resources Commi ssioner and his jurisdiction.

Ri ght now there's issues where we're going to be

tal ki ng about, especially in the Hi ghland Drain, that
has been issues for years, but it's technically an

or phan. What an orphan is, there's no responsibility.
There's nobody to pay for it. And you got to put
together a drain district. Everybody lives in a drain
di strict somewhere. Sonebody's water goes sonewhere.
In order to fix this with the county, you have to,
again, start this legal process.

So that's kind of in a nutshell or why we're here
today, the role this three-panel board has. 1'Il give
i ntroductions in a second into why the city petition,
because the city in this area, it's not really their
jurisdiction either, is it really the property owner's
responsibility? A lot of themsay, well, | mght live
there and own the property, but I'mgetting water from

everybody el se upstream or downstream and it just
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passes through, so why should I have to fix everything
and pay for it when everybody is using that said
utility. A lot of the stormwater, whether it's open
ditch or drain or whether it's enclosed pipe or storm
sewer, it's still awutility. People use it upstream
downstream and benefit fromit.

So what we wal k away with today is technically not
what it costs because we don't know the cost. W don't
have a project, but we do know the issues. And what's
the tineline on this? It's nothing that really happens
too quickly, but there's a whole 'nother process that
happens after today's neeting if they said, oh, yeah,
we're going to nove forward and, Joe, we're going to
put this in your hands. O they could say, no, we
don't really see an issue. It's not really going to
fall under you, Joe. Should be under the property
owner or whatever. |'mnot speaking for them But
they can turn it down, today's Board of Determ nation,
and then it remains an orphan, and the city, nyself,
nobody el se has jurisdiction over it and it just kind
of remains what it is and it doesn't get fixed
probably, nore than |ikely, because it's been the said
way we'll see for a long tine. This didn't happen over
a couple years. |It's been this way for a while.

In today's standards, if this was reviewed today
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in 2022, we probably would do things differently. But
this is aged infrastructure and it was sonewhat
probably approved, but, you know, it wasn't maintained
maybe properly because of the jurisdiction. That's
what it cones down to, who's overseeing it, who's

i nspecting it, and who's fixing it when there is

i ssues. Does that put the blanme on anybody? It's not
the city's really responsibility sonetines. 1It's not

the county. [It's not the township. [It's not NDOT.

Because it just doesn't fall; it's an orphan.
So at this tine I'll go ahead and i ntroduce ny
board -- well, I'Il introduce we got, again, Spicer

G oup, and then we got the city manager, he's here
today, and then we have Bob, the city -- | want to say
the director of public works, right?

PUBLI C WORKS SUPERI NTENDENT ROBERT M LLER
Superi nt endent .

WATER RESOURCES COMM JCE BUSH: And then we
have our court recorder. And then I'Il go ahead and --
then we got ny staff here. Because everything is court
recorded, so I'Il nmake sure nmy staff is introduced. W
have Josi ah, Marie, and Katie that are here with me
today. And then I'l|l go ahead and introduce the board.
Fromright to left we have Rich VanderKl ok is from

CGeorget own Township. He was a board nenber over there
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for many years, and he's al so been a part of these BODs
for along tine. Bill Cargo is in the center. He's
superintendent of G and Haven Townshi p, or nmanager.
He's been doing these for, like he said earlier,
decades. Then we got Josh Westgate. He used to be a
supervi sor over at Wight Township, but he's been

i nvol ved in drainage and Drain Code and doi ng these
BODs for nme as well.

So, again, they don't have any affiliation with
any properties upstream downstream drain district,
city of Hudsonville. Wen | appoint people, Nunber 1,
they got to live in Otawa County, and Nunber 2, they
can't be in the district. That wouldn't be quite fair.
They' re not township board nenbers. As far as city
council nenbers, here it's city. So they're not city
council nmenbers. So they don't get to make a judgnent
call based on cost or what's it going to cost who or
what. This is not today' s discussion, nor is it their
job to do that.

So at this time, gentlenen, please rise and raise
your right hand. Do you each solemly swear that you
will faithfully performand di scharge the duties
I nposed upon you as required by |aw as nenbers of the
Board of Determ nation appointed by the Otawa County

Wat er Resources Conmmi ssioner to determ ne a necessity
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to locate, establish, and construct the proposed
H ghland Drive Drain located in the city of Hudsonville
in said county?

BOARD MEMBER JOSH WESTGATE: | do.

BOARD MEMBER BI LL CARGO | shall.

BOARD MEMBER RI CH VANDER KLCK: 1 do.

BOARD MEMBER BI LL CARGO. The first thing we

need to do is to do the election of officers for this

board. |Is there a notion to appoint a chairperson?
BOARD MEMBER RI CH VANDER KLOK: |'1l make a
notion that Bill Cargo serve as chair.
BOARD MEMBER JOSH WESTGATE: | will support

t hat noti on.

BOARD MEMBER BI LL CARGO. W have a notion
and support, so all in favor say aye.

BOARD MEMBER JOSH WESTGATE:  Aye.

BOARD MEMBER BI LL CARGO. Aye

BOARD MEMBER RI CH VANDER KLOK: Aye.

BOARD CHAIR BILL CARGO And then | get to
nove forward with the appoi ntnent of a secretary for
this Drain Board, and since | see that you have
secretary written on your papers over there |'m
assumng it's going to be you, Rich, so |l wll mke a
nom nation for Rich to be the secretary of this Board

of Determ nation. |s there support?
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BOARD MEMBER JOSH WESTGATE: | will support
t hat .

BOARD CHAIR BI LL CARGO. CGot support from
Josh. Al in favor say aye.

BOARD MEMBER JOSH WESTGATE:  Aye.

BOARD CHAIR BI LL CARGO  Aye.

BOARD MEMBER RI CH VANDER KLOK: Aye.

BOARD CHAIR BILL CARGO. Al that is also
handl ed.

Briefly we'll talk about some rules for public
coment. First I'"'mgoing to make a notion to limt
public comments to the length of three mnutes. W do
t hat because you can sunmari ze WAr And Peace in three
m nutes, and so we think that you should be able to
expl ai n why you support or do not support this drain
project within the sanme period of tine.

So I'll make the notion to |imt public comments

to three mnutes. Do | have support?

BOARD MEMBER JOSH WESTGATE: 1'Il1 support
t hat .

BOARD CHAIR BILL CARGO | have support from
Josh. Any comments? Al in favor say aye.

BOARD MEMBER JOSH WESTGATE: Aye.
BOARD CHAI R BI LL CARGO  Aye.

BOARD SECRETARY RI CH VANDER KLOK:  Aye.
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BOARD CHAIR BILL CARGO It is al so adopted.

At this stage then we're going to -- and we've
al ready outlined what the reason we're here for, Joe
did that prior to the neeting, and so |I'm going to nove
straight to the engineer's presentation. Paul is it
going to be you giving the presentati on today? So Pau
will be giving the presentation, and he is with the
Spi cer Engi neeri ng G oup.

ENG NEER PAUL FORTON: Thank you, Bill.
Agai n, thank you, Joe, as well, for the intro. It does
make it a little bit easier to make sure that we're al
on the sane page and understand what's going on. |[f
you have questions, Board, at any tine, feel free to
stop and ask.

So as we go through the presentation, we'll give
you guys a little bit of a bearing on where we are,
where the location of the drainis, talk briefly about
t he background of the drain, show you sonme photos of
the existing condition on the inspection we conpl et ed,
and then if there is any additional questions after
that, we can go through those as well.

So as far as a location, we're out toward the
hi ghway. |f you | eave here and head south toward the
hi ghway, you hit the |ight there by McDonald's. |f you

turn left and go east, that's Hi ghland Drive. There's
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a car dealership right there on the south side, and
this stormsewer is tucked away on the north side of
the road just across fromthe deal ership.

So this is what you see -- can you gentlenen see
this on your screens as well?

BOARD MEMBER JOSH WESTGATE:  Yes.

ENG NEER PAUL FORTON: So what you'll see
here is we have the drainage district boundary shown in
yell ow. Joe nentioned the district boundary during his
presentation. That's essentially the watershed that
feeds water to this particular system And we have got
a fewflow arrows that I'"mgoing to add. You can see
that there's sone light blue -- there's a |light blue
arrow that has appeared on your screen. That's
desi gnating which way the flowis going. And the dash
lines that you see within the road right-of-way, those
are existing stormsewers that we know about fromthe
i nspection that we have conpl et ed.

And so as Joe nentioned, this particular storm
sewer is an orphan, and it doesn't have any
jurisdiction over it to do any repairs. So that is
part of the reason, or the main reason that we're here
t oday.

So the stormsewer in front of the deal ership

flows to the east, and that conti nues on until it
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reaches the mdpoint here, and you'll see a stub that
goes north. The storm sewer turns and goes north and
outlets into a natural ravine. The storm sewer on the
east end proceeds west toward that sanme center point,
and that as well then routes to the north. Once it
outl ets through the stormsewer, it proceeds through a
nat ural waterway, through a wetland conpl ex, and then
again in a north to northeasterly direction.

Agai n, we have tal ked about how this is an orphan
drain storm sewer system The nmin conponent being in
the road right-of-way is stormsewer, but once it does
outlet, there a creek there, an open drain. Many tines
we' re asked, where is this going to start and stop.
The primary purpose for this systemis to take over
what's in the road right-of-way. The idea is not to
bring in private drainage fromthe parking lots and the
busi nesses that are next door. How far downstream we
go, if the project is found necessary, wll be
dependent on easenents that are obtained from
| andowners, and so there m ght be a portion of this
that is open stream but that remains to be seen

The watershed itself is approxi mtely 30 acres,
and so we're | ooking at about 30 acres of ground that
drains to this point through this stormsewer, and it

serves nostly commercial and industrial properties.
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This is a picture of the outlet, so this will be facing
south, and H ghland Drive is right there on the skyline
In the background that you can see. And so there is a
rusted-out steel culvert that you can see in the
foreground, and then there's a concrete pipe that
protrudes fromthe slope. And you'll notice the |arge
scour hol e that proceeds around that outlet.

And | don't have know edge of what was here
before. Many tines | would have antici pated seei ng
per haps a manhole here. | can't tell you why there's a
steel culvert there. Perhaps they slipped a steel pipe
on to expand that slope. But what we do know is that
t he scour hol e does contribute sedi nent downstream and
this is something that we would | ook to stabilize
t hrough a sol ution.

Looki ng downstream fromthis point, you'll see the
next photo here, very typical with our open drains
right now. There's a |lot of woody debris that needs to
be managed. We're prinmarily seeing a |ot of dead ash
and elm W're still seeing Dutch el mdisease taking
out trees and the enerald ash borer.

This one is a little bit unique in howit's
littered wwth the woody debris. Fortunately right now
nost of it is spanning the drain and so the water can

slip up underneath it. But it's just a nmatter of tine
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before these linbs start to rot off and drop down into
the flow and further cause erosion. And | would note,
too, on both the left and right bank you can see that
the banks are vertical. There's another picture just
further downstream about 50 yards where you can see
some of the erosion on the right bank there. And

anot her photo where we don't have these side slopes
that we would like to see with a gradual side slope,
we're seeing vertical slopes, so what this neans is
this streamchannel is trying to stabilize. And so
this would be part of -- hopefully part of the project
if we got easenent over this area to repair that.

So overall | would say the systemis in poor
condition. Certainly the outlet is in poor condition.
I"'mnot aware of any issues with stormsewers in the
roads. We didn't see any evidence of sink holes or
repairs. The primary concerns that we have identified
t hrough our prelimnary investigation is sinply the
outlet is in extrene disrepair, and we have severe
er osi on downstream

So at this point | would open the floor to any
questions that you fol ks nay have, or if |'ve breezed
over anything too quickly feel free to take questions
at this tine.

BOARD CHAI R Bl LL CARGO | think that was a
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good presentation. It seenmed to be pretty sinple and
straightforward with regard to the drain. |If there
aren't any objections, |I'll open up the portion of this
Board of Determ nation neeting to public testinony, and
we'll take public comment. First, of course, we go to
the municipality. | see that the city manager is here.
Patrick, do you have anything that you would like to
put on the record?

CI TY MANAGER PATRI CK WATERMAN:  The city is
in support of this project. W have concerns with the
degradation of the structure and would like to get it
under controll ed ownership of the drainage district.

So we woul d voice our support for creating a district.

BOARD CHAIR BI LL CARGO. Then we have the
t ownshi p superintendent, and does this go into the
township also, this drain?

PUBLI C WORKS SUPERI NTENDENT ROBERT M LLER
No, public works superintendent for the city.

BOARD CHAIR BI LL CARGO.  Public works
superintendent. Then any questions? Have you
mai ntained it up to this point?

PUBLI C WORKS SUPERI NTENDENT ROBERT M LLER: |
second what Patrick said, we maintain the
infrastructure in the ground under the road but not to

the extent beyond the outfall right now where nost of
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the presentation invol ved.

BOARD CHAIR BILL CARGO | appreciate it.

That said, I'lIl open it up for public comments.
Typically we go row by row, and I know nobody in the
first rowis going to make any comrents. | know the
second row |l eft side nobody is going to nmake any
comments. On ny right side is a gentleman. Wuld you
| i ke to make any public comments?

UNI DENTI FI ED SPEAKER: No comment.

BOARD CHAIR BILL CARGO. Ckay. I'Il go to
the back row i nmedi ately behind him are there any
public comments?

UNI DENTI FI ED SPEAKER: No comment.

BOARD CHAIR BILL CARGO. Then | don't think
there are any public comments in the |ast row over
there. Boy, this is going to be the Jimy John's of
nmeetings for the Board of Determination it |ooks |ike.
In that case, | will close the portion of this neeting
to public comments and we'll nove forward with nmeking a
determi nation on the necessity of this orphan drain
bei ng brought into the county drain system

Ri ch, do you have any conments you'd |i ke to nmake?

BOARD SECRETARY RI CH VANDER KLOK: O her than

just reiterating what Paul said, and of course we seen

that the outlet has failed and with the severe erosion
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downstream so I'min favor of bringing this orphan
drain into the OGtawa County WAter Resources.

BOARD CHAIR BI LL CARGO  Josh, any conments?

BOARD MEMBER JOSH WESTGATE: No, this appears
to be a pretty straightforward request. It appears to
make good | ogical sense to bring this in the county
drain district.

BOARD CHAIR BILL CARGO | tend to agree
there's an awful lot of enpirical area, that's 31 acres
that's feeding into the drain systemthere, so we know
that it has to be taking quite a bit of water in a
heavy rain event, so | agree it should be brought under
the control of the county drain comm ssioner. So to
that end, I wll nake a notion that the proposed
H ghl and Drive Drain as petitioned on January 5, 2022,
IS necessary and conducive to public health,
conveni ence, and welfare. |s there support?

BOARD SECRETARY RI CH VANDER KLOK: '
support that.

BOARD CHAIR BILL CARGO W have a notion and
support by Rich for this. Any further conments?

BOARD MEMBER JOSH WESTGATE:  No.

BOARD SECRETARY Rl CH VANDER KLOK: No.

BOARD CHAIR BILL CARGO Al in favor say

aye.
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BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAIR BI LL CARGO  Aye.

BOARD SECRETARY Rl CH VANDER KLOK: Aye.

BOARD CHAIR BILL CARGO  That notion on the
deci sion as to necessity is approved. W're at the end
of the neeting. | think we will ask Joe to explain the
appeal s process, and then we w Il adjourn.

WATER RESOURCES COMWM JCE BUSH  Yeah, so
after our decision is nmade if anybody wants to appea
today's decision, you can do that through the Otawa
County Probate Court. You got 10 days fromtoday to be
able to do that if anybody so chooses to appeal.

CI TY MANAGER PATRI CK WATERMAN: Can | ask a
question on the presentation? Can you put the map
back up? | want to clarify the district. The red |line
or the yellow line on this map, is that still subject
to change?

ENG NEER PAUL FORTON: Yeah, so that is
subj ect to change through the process. For exanple, if
we were able to obtain easenent downstream that
di strict woul d change downstream based on final design
and such.

CI TY MANAGER PATRI CK WATERMAN:  As | see it,
a lot of the erosion issues are where that blue arrow

pointing north is, and the district my be expanded.
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And then also | have concerns about the runoff fromthe
H ghbr ook devel opnent right there, parking |ot that
they may be contributing as well. Just want to clarify
that m ght be still different than what's shown today.

ENG NEER PAUL FORTON: And the | egal ese

terms, I'"'mnot a |lawyer but I'll play one on T.V. for a
m nute here, basically what we'll do is once we
finalize the design, Joe will issue a final order, and
that will designate the route and course where the

center line of the stream and storm sewer is that

you' re taking over as well as that drainage district
boundary that correlates to that. For exanple, if we
bring in or add a branch or extend downstream far
enough to bring in that devel opnent, that would all be
potentially described if we got an easenent that far as
a county drain.

CITY MANAGER PATRICK WATERVAN: | f there is
addi tional property owners that are included in that as
a result of that and they weren't noticed as part of
this today, what is the process for that?

ENG NEER PAUL FORTON: So, again, |I'mnot a
| awyer but I'Il play one on T.V., | would think that
they would want to reconvene the Board of Determ nation
at that point because those | and owners did not receive

a notice. |If we were expanding that district beyond
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where we are today, | think they would reconvene the
Board of Necessity, this particular instance here, and
redo it at that point. That way everybody has due
justice and they aren't blindsided, for exanple, by
bei ng added to a district. | could be wong on that,
but correct me if I'm wong.

WATER RESOURCES COW JOCE BUSH No, you're
right.

ENG NEER PAUL FORTON: |I'mpretty sure that
woul d be the process.

WATER RESOURCES COW JCE BUSH: Today is
just a prelimnary. It can always be bigger, but the
other issue we got is permtting. And there's wetlands
downstream so | won't be digging in the wetlands.
won't be inpacting that, because it's good storage and
habitat and probably good water quality cleaning down
there in that wetland area, so we're going to protect
that. So we're only going so far anyway. Even if
there is, you know, we want to stop erosion by al
nmeans for water quality and we want to stabilize it,
but getting any further like down in this area, that's
all wetland. [I'mgoing to be real cautious touching
it, getting easenents, maybe getting easenent around
through it, but we wouldn't do any work in it because |

want to protect it because the habitat is amazing |'m
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sure down there. Just by looking at it, | see
wetlands. |'msure the habitat is frogs, snakes, al
the other good turtles. W want to make sure we
protect all that downstream

BOARD CHAIR BILL CARGO. And we could
probably carry on that conversation afterward, so
unl ess there are -- do you need to do anything on
appeal s?

WATER RESOURCES COM JCE BUSH: No, just you
got 10 days fromtoday, if anybody wanted to appea
t hrough probate court there's a way to do that. Not
t hrough ny departnent, through probate court. So
that's all | got on the appeal process.

BOARD CHAIR BILL CARGO. Wth that stated
then 1'Il take a -- wi thout objection, we will adjourn
the nmeeting. W are adjourned.

(BOD adj ourned at 10:27 a.m)
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| certify that this transcript, consisting of 23
pages, is a conplete, true, and correct record of the Board
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2022.
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         1                               STATE OF MICHIGAN



         2                                COUNTY OF OTTAWA



         3      



         4      IN RE:  HIGHLAND DRIVE DRAIN



         5              BOARD OF DETERMINATION



         6      



         7                



         8                Proceedings commenced at 10:00 a.m., on Wednesday,



         9           March 2, 2022, at the Hudsonville City Hall, 



        10           3275 Central Boulevard, Hudsonville, Michigan, before



        11           Lauret J. Henry, CSR-6469, Certified Shorthand Reporter



        12           and Notary Public.



        13      



        14      APPEARANCES:



        15          Mr. Joe Bush, Ottawa County Water Resources Commissioner



        16          



        17          Mr. Bill Cargo, Board Chairman

                    Mr. Rich VanderKlok, Board Secretary

        18          Mr. Josh Westgate, Board Member



        19      



        20          Mr. Paul Forton, Engineer, Spice Group



        21      



        22      
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        24      



        25      
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         1                Hudsonville, Michigan



         2                March 2, 2022 - 10:00 a.m.



         3                            PROCEEDINGS



         4                     WATER RESOURCES COMM. JOE BUSH:  Well good 



         5           morning, everyone.  My name is Joe Bush.  I'm the 



         6           Ottawa County Water Resources Commissioner.  I 



         7           appreciate you coming to the Board of Determination.  



         8           And you're probably wondering, well, why are we here?  



         9           So part of the process to have a project or look into a 



        10           situation, it requires a petition if it's not a county 



        11           drain.  Today we're here to look at some infrastructure 



        12           in part of the city of Hudsonville that's not under my 



        13           jurisdiction currently.  



        14                So in order to bring something under my 



        15           jurisdiction, the first start of the legal process, the 



        16           Drain Code, is to actually have a petition.  And we got 



        17           a petition from the city council to look into this and 



        18           figure out, you know, does this Board of Determination, 



        19           this three-panel board, make a judgment call, or in 



        20           testimony today, so it's a public hearing, and 



        21           everything is court recorded with our court recorder, 



        22           for future reference.  



        23                So as she's taking minutes -- by the way, I just 



        24           want to make it known that they will be on the Web site 



        25           usually about four to six weeks later on miottawa.org.  
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         1           Look under the projects, petition project, and those 



         2           minutes will be on there.  Or if you don't have access 



         3           to the internet, we're more than happy to give you a 



         4           hard copy as well.  



         5                So everything is court recorded, and that's not 



         6           required by law.  But I do it so you're protected as 



         7           the property owner or in the district or the city or 



         8           the county or anybody else, the engineering firm, it's 



         9           what did Joe say and why are we here.  And it's just 



        10           easier to track it when it's court recorded than try to 



        11           figure out who said what later on down the road.  



        12                So I do appreciate your time coming this morning 



        13           to hear about it and basically why are you here.  So in 



        14           the Drain Code I have to appoint three gentlemen.  They 



        15           don't have any jurisdiction or they do not live in this 



        16           area, and they do not have any affiliation with any of 



        17           the businesses or anything to do with this said 



        18           property we're talking about, but they are in Ottawa 



        19           County.  



        20                I appoint people who have had past experience in 



        21           their own municipality, whether a city manager, whether 



        22           it's a township supervisor, or whether they're on the 



        23           township board.  They understand, Number 1, Drain Code 



        24           pretty well, because these three gentlemen have been 



        25           doing these, especially the one in the center, he's 









                                              3                             



�





                                                                            







         1           been doing these for a number of years.



         2                     BOARD MEMBER BILL CARGO:  Number of decades.  



         3                     WATER RESOURCES COMM. JOE BUSH:  So they're 



         4           not here to say you need a project that's going to cost 



         5           X.  They're not here for a project.  They're not here 



         6           to say, you're going to spend X amount of money or give 



         7           you a budget.  They have no idea what we're talking 



         8           about today.  But they're here to hear the engineer's 



         9           presentation, which we have Spicer Group today, Paul 



        10           Forton and Noah, who will give a little presentation on 



        11           what they've seen in the field.  But their presentation 



        12           is only observation, it's not a solution, because we 



        13           haven't technically hired them as far as anything than 



        14           what's preliminary.  So they have only been out there, 



        15           here's what we got, here's what we might be able to do, 



        16           but we can't do anything until the Board of 



        17           Determination says, Joe, move forward with a project.  



        18                And then they don't set a budget.  Once they say, 



        19           Joe, move forward with a project, their hands are -- 



        20           they have done what they're supposed to do per Drain 



        21           Code, per state law.  So we don't know what the final 



        22           project looks like because we haven't even gotten that 



        23           far yet.  So this is just the beginning of the process.  



        24                These three gentlemen have, like I said, they know 



        25           drainage, they know drain law, and they know the 
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         1           purpose of what their role is today, which is 



         2           technically hear testimony, hear the issues, and make a 



         3           vote.  Because I will -- once they're sworn in, they 



         4           run the board meeting, and they'll actually elect a 



         5           chair and a secretary and kind of go through the role 



         6           of, here's our roles, and we want to hear what the 



         7           issues are out there, and should this fall under the 



         8           Water Resources Commissioner and his jurisdiction.     



         9           Right now there's issues where we're going to be 



        10           talking about, especially in the Highland Drain, that 



        11           has been issues for years, but it's technically an 



        12           orphan.  What an orphan is, there's no responsibility.  



        13           There's nobody to pay for it.  And you got to put 



        14           together a drain district.  Everybody lives in a drain 



        15           district somewhere.  Somebody's water goes somewhere.  



        16           In order to fix this with the county, you have to, 



        17           again, start this legal process.  



        18                So that's kind of in a nutshell or why we're here 



        19           today, the role this three-panel board has.  I'll give 



        20           introductions in a second into why the city petition, 



        21           because the city in this area, it's not really their 



        22           jurisdiction either, is it really the property owner's 



        23           responsibility?  A lot of them say, well, I might live 



        24           there and own the property, but I'm getting water from 



        25           everybody else upstream or downstream and it just 
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         1           passes through, so why should I have to fix everything 



         2           and pay for it when everybody is using that said 



         3           utility.  A lot of the storm water, whether it's open 



         4           ditch or drain or whether it's enclosed pipe or storm 



         5           sewer, it's still a utility.  People use it upstream, 



         6           downstream, and benefit from it.  



         7                So what we walk away with today is technically not 



         8           what it costs because we don't know the cost.  We don't 



         9           have a project, but we do know the issues.  And what's 



        10           the timeline on this?  It's nothing that really happens 



        11           too quickly, but there's a whole 'nother process that 



        12           happens after today's meeting if they said, oh, yeah, 



        13           we're going to move forward and, Joe, we're going to 



        14           put this in your hands.  Or they could say, no, we 



        15           don't really see an issue.  It's not really going to 



        16           fall under you, Joe.  Should be under the property 



        17           owner or whatever.  I'm not speaking for them.  But 



        18           they can turn it down, today's Board of Determination, 



        19           and then it remains an orphan, and the city, myself, 



        20           nobody else has jurisdiction over it and it just kind 



        21           of remains what it is and it doesn't get fixed 



        22           probably, more than likely, because it's been the said 



        23           way we'll see for a long time.  This didn't happen over 



        24           a couple years.  It's been this way for a while.  



        25                In today's standards, if this was reviewed today 
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         1           in 2022, we probably would do things differently.  But 



         2           this is aged infrastructure and it was somewhat 



         3           probably approved, but, you know, it wasn't maintained 



         4           maybe properly because of the jurisdiction.  That's 



         5           what it comes down to, who's overseeing it, who's 



         6           inspecting it, and who's fixing it when there is 



         7           issues.  Does that put the blame on anybody?  It's not 



         8           the city's really responsibility sometimes.  It's not 



         9           the county.  It's not the township.  It's not MDOT.  



        10           Because it just doesn't fall; it's an orphan.  



        11                So at this time I'll go ahead and introduce my 



        12           board -- well, I'll introduce we got, again, Spicer 



        13           Group, and then we got the city manager, he's here 



        14           today, and then we have Bob, the city -- I want to say 



        15           the director of public works, right?  



        16                     PUBLIC WORKS SUPERINTENDENT ROBERT MILLER:  



        17           Superintendent.



        18                     WATER RESOURCES COMM. JOE BUSH:  And then we 



        19           have our court recorder.  And then I'll go ahead and -- 



        20           then we got my staff here.  Because everything is court 



        21           recorded, so I'll make sure my staff is introduced.  We 



        22           have Josiah, Marie, and Katie that are here with me 



        23           today.  And then I'll go ahead and introduce the board.  



        24           From right to left we have Rich VanderKlok is from 



        25           Georgetown Township.  He was a board member over there 
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         1           for many years, and he's also been a part of these BODs 



         2           for a long time.  Bill Cargo is in the center.  He's 



         3           superintendent of Grand Haven Township, or manager.  



         4           He's been doing these for, like he said earlier, 



         5           decades.  Then we got Josh Westgate.  He used to be a 



         6           supervisor over at Wright Township, but he's been 



         7           involved in drainage and Drain Code and doing these 



         8           BODs for me as well.  



         9                So, again, they don't have any affiliation with 



        10           any properties upstream, downstream, drain district, 



        11           city of Hudsonville.  When I appoint people, Number 1, 



        12           they got to live in Ottawa County, and Number 2, they 



        13           can't be in the district.  That wouldn't be quite fair.  



        14           They're not township board members.  As far as city 



        15           council members, here it's city.  So they're not city 



        16           council members.  So they don't get to make a judgment 



        17           call based on cost or what's it going to cost who or 



        18           what.  This is not today's discussion, nor is it their 



        19           job to do that.  



        20                So at this time, gentlemen, please rise and raise 



        21           your right hand.  Do you each solemnly swear that you 



        22           will faithfully perform and discharge the duties 



        23           imposed upon you as required by law as members of the 



        24           Board of Determination appointed by the Ottawa County 



        25           Water Resources Commissioner to determine a necessity 









                                              8                             



�





                                                                            







         1           to locate, establish, and construct the proposed 



         2           Highland Drive Drain located in the city of Hudsonville 



         3           in said county?  



         4                     BOARD MEMBER JOSH WESTGATE:  I do.



         5                     BOARD MEMBER BILL CARGO:  I shall.



         6                     BOARD MEMBER RICH VANDER KLOK:  I do.



         7                     BOARD MEMBER BILL CARGO:  The first thing we 



         8           need to do is to do the election of officers for this 



         9           board.  Is there a motion to appoint a chairperson?  



        10                     BOARD MEMBER RICH VANDER KLOK:  I'll make a 



        11           motion that Bill Cargo serve as chair.  



        12                     BOARD MEMBER JOSH WESTGATE:  I will support 



        13           that motion.



        14                     BOARD MEMBER BILL CARGO:  We have a motion 



        15           and support, so all in favor say aye.  



        16                     BOARD MEMBER JOSH WESTGATE:  Aye.



        17                     BOARD MEMBER BILL CARGO:  Aye.



        18                     BOARD MEMBER RICH VANDER KLOK:  Aye.    



        19                     BOARD CHAIR BILL CARGO:  And then I get to 



        20           move forward with the appointment of a secretary for 



        21           this Drain Board, and since I see that you have 



        22           secretary written on your papers over there I'm 



        23           assuming it's going to be you, Rich, so I will make a 



        24           nomination for Rich to be the secretary of this Board 



        25           of Determination.  Is there support?  
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         1                     BOARD MEMBER JOSH WESTGATE:  I will support 



         2           that.



         3                     BOARD CHAIR BILL CARGO:  Got support from 



         4           Josh.  All in favor say aye.



         5                     BOARD MEMBER JOSH WESTGATE:  Aye.



         6                     BOARD CHAIR BILL CARGO:  Aye.



         7                     BOARD MEMBER RICH VANDER KLOK:  Aye.



         8                     BOARD CHAIR BILL CARGO:  All that is also 



         9           handled.  



        10                Briefly we'll talk about some rules for public 



        11           comment.  First I'm going to make a motion to limit 



        12           public comments to the length of three minutes.  We do 



        13           that because you can summarize War And Peace in three 



        14           minutes, and so we think that you should be able to 



        15           explain why you support or do not support this drain 



        16           project within the same period of time.  



        17                So I'll make the motion to limit public comments 



        18           to three minutes.  Do I have support?  



        19                     BOARD MEMBER JOSH WESTGATE:  I'll support 



        20           that.  



        21                     BOARD CHAIR BILL CARGO:  I have support from 



        22           Josh.  Any comments?  All in favor say aye.  



        23                     BOARD MEMBER JOSH WESTGATE:  Aye.



        24                     BOARD CHAIR BILL CARGO:  Aye.



        25                     BOARD SECRETARY RICH VANDER KLOK:  Aye.
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         1                     BOARD CHAIR BILL CARGO:  It is also adopted.  



         2                At this stage then we're going to -- and we've 



         3           already outlined what the reason we're here for, Joe 



         4           did that prior to the meeting, and so I'm going to move 



         5           straight to the engineer's presentation.  Paul is it 



         6           going to be you giving the presentation today?  So Paul 



         7           will be giving the presentation, and he is with the 



         8           Spicer Engineering Group.



         9                     ENGINEER PAUL FORTON:  Thank you, Bill.  



        10           Again, thank you, Joe, as well, for the intro.  It does 



        11           make it a little bit easier to make sure that we're all 



        12           on the same page and understand what's going on.  If 



        13           you have questions, Board, at any time, feel free to 



        14           stop and ask.  



        15                So as we go through the presentation, we'll give 



        16           you guys a little bit of a bearing on where we are, 



        17           where the location of the drain is, talk briefly about 



        18           the background of the drain, show you some photos of 



        19           the existing condition on the inspection we completed, 



        20           and then if there is any additional questions after 



        21           that, we can go through those as well.  



        22                So as far as a location, we're out toward the 



        23           highway.  If you leave here and head south toward the 



        24           highway, you hit the light there by McDonald's.  If you 



        25           turn left and go east, that's Highland Drive.  There's 
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         1           a car dealership right there on the south side, and 



         2           this storm sewer is tucked away on the north side of 



         3           the road just across from the dealership.  



         4                So this is what you see -- can you gentlemen see 



         5           this on your screens as well?  



         6                     BOARD MEMBER JOSH WESTGATE:  Yes.



         7                     ENGINEER PAUL FORTON:  So what you'll see 



         8           here is we have the drainage district boundary shown in 



         9           yellow.  Joe mentioned the district boundary during his 



        10           presentation.  That's essentially the watershed that 



        11           feeds water to this particular system.  And we have got 



        12           a few flow arrows that I'm going to add.  You can see 



        13           that there's some light blue -- there's a light blue 



        14           arrow that has appeared on your screen.  That's 



        15           designating which way the flow is going.  And the dash 



        16           lines that you see within the road right-of-way, those 



        17           are existing storm sewers that we know about from the 



        18           inspection that we have completed.  



        19                And so as Joe mentioned, this particular storm 



        20           sewer is an orphan, and it doesn't have any 



        21           jurisdiction over it to do any repairs.  So that is 



        22           part of the reason, or the main reason that we're here 



        23           today.  



        24                So the storm sewer in front of the dealership 



        25           flows to the east, and that continues on until it 
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         1           reaches the midpoint here, and you'll see a stub that 



         2           goes north.  The storm sewer turns and goes north and 



         3           outlets into a natural ravine.  The storm sewer on the 



         4           east end proceeds west toward that same center point, 



         5           and that as well then routes to the north.  Once it 



         6           outlets through the storm sewer, it proceeds through a 



         7           natural waterway, through a wetland complex, and then 



         8           again in a north to northeasterly direction.  



         9                Again, we have talked about how this is an orphan 



        10           drain storm sewer system.  The main component being in 



        11           the road right-of-way is storm sewer, but once it does 



        12           outlet, there a creek there, an open drain.  Many times 



        13           we're asked, where is this going to start and stop.  



        14           The primary purpose for this system is to take over 



        15           what's in the road right-of-way.  The idea is not to 



        16           bring in private drainage from the parking lots and the 



        17           businesses that are next door.  How far downstream we 



        18           go, if the project is found necessary, will be 



        19           dependent on easements that are obtained from 



        20           landowners, and so there might be a portion of this 



        21           that is open stream, but that remains to be seen.  



        22                The watershed itself is approximately 30 acres, 



        23           and so we're looking at about 30 acres of ground that 



        24           drains to this point through this storm sewer, and it 



        25           serves mostly commercial and industrial properties.    









                                             13                             



�





                                                                            







         1           This is a picture of the outlet, so this will be facing 



         2           south, and Highland Drive is right there on the skyline 



         3           in the background that you can see.  And so there is a 



         4           rusted-out steel culvert that you can see in the 



         5           foreground, and then there's a concrete pipe that 



         6           protrudes from the slope.  And you'll notice the large 



         7           scour hole that proceeds around that outlet.  



         8                And I don't have knowledge of what was here 



         9           before.  Many times I would have anticipated seeing 



        10           perhaps a manhole here.  I can't tell you why there's a 



        11           steel culvert there.  Perhaps they slipped a steel pipe 



        12           on to expand that slope.  But what we do know is that 



        13           the scour hole does contribute sediment downstream, and 



        14           this is something that we would look to stabilize 



        15           through a solution.  



        16                Looking downstream from this point, you'll see the 



        17           next photo here, very typical with our open drains 



        18           right now.  There's a lot of woody debris that needs to 



        19           be managed.  We're primarily seeing a lot of dead ash 



        20           and elm.  We're still seeing Dutch elm disease taking 



        21           out trees and the emerald ash borer.  



        22                This one is a little bit unique in how it's 



        23           littered with the woody debris.  Fortunately right now 



        24           most of it is spanning the drain and so the water can 



        25           slip up underneath it.  But it's just a matter of time 
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         1           before these limbs start to rot off and drop down into 



         2           the flow and further cause erosion.  And I would note, 



         3           too, on both the left and right bank you can see that 



         4           the banks are vertical.  There's another picture just 



         5           further downstream about 50 yards where you can see 



         6           some of the erosion on the right bank there.  And 



         7           another photo where we don't have these side slopes 



         8           that we would like to see with a gradual side slope, 



         9           we're seeing vertical slopes, so what this means is 



        10           this stream channel is trying to stabilize.  And so 



        11           this would be part of -- hopefully part of the project 



        12           if we got easement over this area to repair that.  



        13                So overall I would say the system is in poor 



        14           condition.  Certainly the outlet is in poor condition.  



        15           I'm not aware of any issues with storm sewers in the 



        16           roads.  We didn't see any evidence of sink holes or 



        17           repairs.  The primary concerns that we have identified 



        18           through our preliminary investigation is simply the 



        19           outlet is in extreme disrepair, and we have severe 



        20           erosion downstream.  



        21                So at this point I would open the floor to any 



        22           questions that you folks may have, or if I've breezed 



        23           over anything too quickly feel free to take questions 



        24           at this time.  



        25                     BOARD CHAIR BILL CARGO:  I think that was a 
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         1           good presentation.  It seemed to be pretty simple and 



         2           straightforward with regard to the drain.  If there 



         3           aren't any objections, I'll open up the portion of this 



         4           Board of Determination meeting to public testimony, and 



         5           we'll take public comment.  First, of course, we go to 



         6           the municipality.  I see that the city manager is here.  



         7           Patrick, do you have anything that you would like to 



         8           put on the record?  



         9                     CITY MANAGER PATRICK WATERMAN:  The city is 



        10           in support of this project.  We have concerns with the 



        11           degradation of the structure and would like to get it 



        12           under controlled ownership of the drainage district.  



        13           So we would voice our support for creating a district.



        14                     BOARD CHAIR BILL CARGO:  Then we have the 



        15           township superintendent, and does this go into the 



        16           township also, this drain?  



        17                     PUBLIC WORKS SUPERINTENDENT ROBERT MILLER:  



        18           No, public works superintendent for the city.



        19                     BOARD CHAIR BILL CARGO:  Public works 



        20           superintendent.  Then any questions?  Have you 



        21           maintained it up to this point?  



        22                     PUBLIC WORKS SUPERINTENDENT ROBERT MILLER:  I 



        23           second what Patrick said, we maintain the 



        24           infrastructure in the ground under the road but not to 



        25           the extent beyond the outfall right now where most of 
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         1           the presentation involved.



         2                     BOARD CHAIR BILL CARGO:  I appreciate it.  



         3           That said, I'll open it up for public comments.  



         4           Typically we go row by row, and I know nobody in the 



         5           first row is going to make any comments.  I know the 



         6           second row left side nobody is going to make any 



         7           comments.  On my right side is a gentleman.  Would you 



         8           like to make any public comments?  



         9                     UNIDENTIFIED SPEAKER:  No comment.



        10                     BOARD CHAIR BILL CARGO:  Okay.  I'll go to 



        11           the back row immediately behind him, are there any 



        12           public comments?         



        13                     UNIDENTIFIED SPEAKER:  No comment.



        14                     BOARD CHAIR BILL CARGO:  Then I don't think 



        15           there are any public comments in the last row over 



        16           there.  Boy, this is going to be the Jimmy John's of 



        17           meetings for the Board of Determination it looks like.  



        18           In that case, I will close the portion of this meeting 



        19           to public comments and we'll move forward with making a 



        20           determination on the necessity of this orphan drain 



        21           being brought into the county drain system.  



        22                Rich, do you have any comments you'd like to make?  



        23                     BOARD SECRETARY RICH VANDER KLOK:  Other than 



        24           just reiterating what Paul said, and of course we seen 



        25           that the outlet has failed and with the severe erosion 
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         1           downstream, so I'm in favor of bringing this orphan 



         2           drain into the Ottawa County Water Resources.



         3                     BOARD CHAIR BILL CARGO:  Josh, any comments?  



         4                     BOARD MEMBER JOSH WESTGATE:  No, this appears 



         5           to be a pretty straightforward request.  It appears to 



         6           make good logical sense to bring this in the county 



         7           drain district.



         8                     BOARD CHAIR BILL CARGO:  I tend to agree 



         9           there's an awful lot of empirical area, that's 31 acres 



        10           that's feeding into the drain system there, so we know 



        11           that it has to be taking quite a bit of water in a 



        12           heavy rain event, so I agree it should be brought under 



        13           the control of the county drain commissioner.  So to 



        14           that end, I will make a motion that the proposed 



        15           Highland Drive Drain as petitioned on January 5, 2022, 



        16           is necessary and conducive to public health, 



        17           convenience, and welfare.  Is there support?  



        18                     BOARD SECRETARY RICH VANDER KLOK:  I'll 



        19           support that.



        20                     BOARD CHAIR BILL CARGO:  We have a motion and 



        21           support by Rich for this.  Any further comments?  



        22                     BOARD MEMBER JOSH WESTGATE:  No.  



        23                     BOARD SECRETARY RICH VANDER KLOK:  No.



        24                     BOARD CHAIR BILL CARGO:  All in favor say 



        25           aye.  
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         1                     BOARD MEMBER JOSH WESTGATE:  Aye.



         2                     BOARD CHAIR BILL CARGO:  Aye.



         3                     BOARD SECRETARY RICH VANDER KLOK:  Aye.



         4                     BOARD CHAIR BILL CARGO:  That motion on the 



         5           decision as to necessity is approved.  We're at the end 



         6           of the meeting.  I think we will ask Joe to explain the 



         7           appeals process, and then we will adjourn.



         8                     WATER RESOURCES COMM. JOE BUSH:  Yeah, so 



         9           after our decision is made if anybody wants to appeal 



        10           today's decision, you can do that through the Ottawa 



        11           County Probate Court.  You got 10 days from today to be 



        12           able to do that if anybody so chooses to appeal.  



        13                     CITY MANAGER PATRICK WATERMAN:  Can I ask a 



        14           question on the presentation?  Can you put the map 



        15           back up?  I want to clarify the district.  The red line 



        16           or the yellow line on this map, is that still subject 



        17           to change?  



        18                     ENGINEER PAUL FORTON:  Yeah, so that is 



        19           subject to change through the process.  For example, if 



        20           we were able to obtain easement downstream, that 



        21           district would change downstream based on final design 



        22           and such.  



        23                     CITY MANAGER PATRICK WATERMAN:  As I see it, 



        24           a lot of the erosion issues are where that blue arrow 



        25           pointing north is, and the district may be expanded.  
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         1           And then also I have concerns about the runoff from the 



         2           Highbrook development right there, parking lot that 



         3           they may be contributing as well.  Just want to clarify 



         4           that might be still different than what's shown today.



         5                     ENGINEER PAUL FORTON:  And the legalese 



         6           terms, I'm not a lawyer but I'll play one on T.V. for a 



         7           minute here, basically what we'll do is once we 



         8           finalize the design, Joe will issue a final order, and 



         9           that will designate the route and course where the 



        10           center line of the stream and storm sewer is that 



        11           you're taking over as well as that drainage district 



        12           boundary that correlates to that.  For example, if we 



        13           bring in or add a branch or extend downstream far 



        14           enough to bring in that development, that would all be 



        15           potentially described if we got an easement that far as 



        16           a county drain.  



        17                     CITY MANAGER PATRICK WATERMAN:  If there is 



        18           additional property owners that are included in that as 



        19           a result of that and they weren't noticed as part of 



        20           this today, what is the process for that?  



        21                     ENGINEER PAUL FORTON:  So, again, I'm not a 



        22           lawyer but I'll play one on T.V., I would think that 



        23           they would want to reconvene the Board of Determination 



        24           at that point because those land owners did not receive 



        25           a notice.  If we were expanding that district beyond 
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         1           where we are today, I think they would reconvene the 



         2           Board of Necessity, this particular instance here, and 



         3           redo it at that point.  That way everybody has due 



         4           justice and they aren't blindsided, for example, by 



         5           being added to a district.  I could be wrong on that, 



         6           but correct me if I'm wrong.



         7                     WATER RESOURCES COMM. JOE BUSH:  No, you're 



         8           right.



         9                     ENGINEER PAUL FORTON:  I'm pretty sure that 



        10           would be the process.



        11                     WATER RESOURCES COMM. JOE BUSH:  Today is 



        12           just a preliminary.  It can always be bigger, but the 



        13           other issue we got is permitting.  And there's wetlands 



        14           downstream, so I won't be digging in the wetlands.  I 



        15           won't be impacting that, because it's good storage and 



        16           habitat and probably good water quality cleaning down 



        17           there in that wetland area, so we're going to protect 



        18           that.  So we're only going so far anyway.  Even if 



        19           there is, you know, we want to stop erosion by all 



        20           means for water quality and we want to stabilize it, 



        21           but getting any further like down in this area, that's 



        22           all wetland.  I'm going to be real cautious touching 



        23           it, getting easements, maybe getting easement around 



        24           through it, but we wouldn't do any work in it because I 



        25           want to protect it because the habitat is amazing I'm 
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         1           sure down there.  Just by looking at it, I see 



         2           wetlands.  I'm sure the habitat is frogs, snakes, all 



         3           the other good turtles.  We want to make sure we 



         4           protect all that downstream.



         5                     BOARD CHAIR BILL CARGO:  And we could 



         6           probably carry on that conversation afterward, so 



         7           unless there are -- do you need to do anything on 



         8           appeals?  



         9                     WATER RESOURCES COMM. JOE BUSH:  No, just you 



        10           got 10 days from today, if anybody wanted to appeal 



        11           through probate court there's a way to do that.  Not 



        12           through my department, through probate court.  So 



        13           that's all I got on the appeal process.



        14                     BOARD CHAIR BILL CARGO:  With that stated 



        15           then I'll take a -- without objection, we will adjourn 



        16           the meeting.  We are adjourned.  



        17                          (BOD adjourned at 10:27 a.m.)
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7 So what we wal k away with today i s technically not 7 involved in drainage and Drain Code and doi ng these

8 what it costs because we don't know the cost. V¢ don't 8 BMs for ne as well

9 have a project, but we do know the issues. And what's 9 So, again, they don't have any affiliation with

10 the tineline on this? It's nothing that really happens 10 any properties upstream downstream drain district

11 too quickly, but there's a whole 'nother process that 11 city of Hidsonville. Wen | appoint people, Nunber 1,
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17  owner or whatever. |'mnot speaking for them But 17 call based on cost or what's it going to cost who or

18 they can turn it down, today's Board of Determnation, 18 what. This is not today's discussion, nor isit their

19 and then it remains an orphan, and the city, nyself, 19 job to do that

20 nobody el se has jurisdiction over it and it just kind 20 So at this time, gentlemen, please rise and raise

21 of remains what it is and it doesn't get fixed 21 your right hand. Do you each sol emnly swear that you

22 probably, nore than likely, because it's been the said 22 will faithfully performand discharge the duties

23 way we'll see for along time. This didn't happen over 23 inposed upon you as required by |aw as nenbers of the

24 acouple years. It's been this way for a while. 24 Board of Determnation appointed by the Gtawa County

25 In today's standards, if this was reviewed today 25 \éter Resources Conmissioner to determne a necessity
Page 7 Page 9

1 in 2022, we probably would do things differently. But 1 tolocate, establish, and construct the proposed

2 thisis aged infrastructure and it was sonewhat 2 Hghland Drive Drain located in the city of Hidsonville

3 probably approved, but, you know, it wasn't maintai ned 3 insad county?

4 naybe properly because of the jurisdiction. That's 4 BOARD MEMBER JCBH VEESTGATE: | do.

5 what it comes down to, who's overseeing it, who's 5 BOARD MEMBER BILL CARRQ | shall

6 inspecting it, and who's fixing it when there is 6 BOARD MEMBER R CH VANDER KLOK | do.

7 issues. Does that put the blame on anybody? It's not 7 BOARD MEMBER BILL CARZQ  The first thing we

8 thecity' s really responsibility sonetines. It's not 8 need todoistodothe election of officers for this

9 the county. It's not the township. [t's not MXT. 9 board. Is there a motion to appoint a chairperson?

10 Because it just doesn't fall; it's an orphan. 10 BOARD MEMBER R CH VANDER KLCK: ||| make a

11 So at this time I'Il go ahead and introduce ny 11 motion that Bill Cargo serve as chair

12 board -- well, "Il introduce we got, again, Spicer 12 BOARD MEMBER JCBH VEESTGATE: | will support

13 Goup, and then we got the city manager, he's here 13 that notion.

14 today, and then we have Bob, the city -- | want to say 14 BOARD MEMBER Bl LL CARZQ V¢ have a notion

15 the director of public works, right? 15 and support, so all in favor say aye

16 PUBLI C WIRKS SUPER NTENDENT RCBERT M LLER 16 BOARD MEMBER JCBH VEESTGATE:  Aye.

17 Superintendent. 17 BOARD MEMBER Bl LL CARRQ  Aye.

18 VWATER RESORCES COMM JCE BUSH  And then we 18 BOARD MEMBER R CH VANDER KLCK:  Aye.

19  have our court recorder. And then I'll go ahead and -- 19 BOARD CHA R BILL CARZQ  And then | get to

20 then we got ny staff here. Because everything is court 20 nmove forward with the appointment of a secretary for

21 recorded, so I'll make sure ny staff is introduced. Ve 21 this Drain Board, and since | see that you have

22  have Josiah, Mrrie, and Katie that are here with ne 22 secretary witten on your papers over there I'm

23 today. And then I'Il go ahead and introduce the board. 23 assumng it's going to be you, Rich, so | wll nake a

24 Fromright to left we have Rch VanderKi ok is from 24  nomnation for Rch to be the secretary of this Board

25  Georgetown Township. He was a board nenber over there 25 of Determnation. |Is there support?
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Page 10 Page 12
1 BOARD MEMBER JOBH VEESTGATE: | wil |l support 1 acar dealershipright there on the south side, and
2 that. 2 this stormsewer is tucked away on the north side of
3 BOARD CHA R BILL CARRQ  Got support from 3 theroad just across fromthe deal ership.
4 Josh. Al in favor say aye. 4 So this is what you see -- can you gentlenen see
5 BOARD MEMBER JCBH VEESTGATE:  Aye. 5 this on your screens as well?
6 BOARD CHA R BILL CARRD  Aye. 6 BOARD MEMBER JOBH VEESTGATE:  Yes.
7 BOARD MEMBER R CH VANDER KLOK:  Aye. 7 ENG NEER PALL FCRTON  So what you' Il see
8 BOARD CHARBILL CARZD Al that is also 8 here is we have the drainage district boundary shown in
9  handl ed. 9 yellow Joe nentioned the district boundary during his
10 Briefly we'll talk about some rules for public 10 presentation. That's essentially the watershed that
11 coment. First 1'mgoing to nake a motion to linit 11 feeds water to this particular system And we have got
12 public conments to the length of three mnutes. V¢ do 12 afewflowarrows that |'mgoing to add. You can see
13 that because you can sunmarize r And Peace in three 13 that there's sone light blue -- there's a light blue
14 ninutes, and so we think that you should be able to 14 arrowthat has appeared on your screen. That's
15 explain why you support or do not support this drain 15 designating which way the flowis going. And the dash
16 project within the same period of tine. 16 lines that you see within the road right-of-way, those
17 So 'l make the notion to limt public conments 17 are existing stormsevers that we know about fromthe
18 tothree mnutes. Do | have support? 18 inspection that we have conpl eted.
19 BOARD MEMBER JCBH VEESTGATE: 1" 11 support 19 And so as Joe nentioned, this particular storm
20 that. 20 sewer is an orphan, and it doesn't have any
21 BOARD CHA R BILL CARX | have support from 21 jurisdiction over it to do any repairs. So that is
22 Josh. Any comments? Al in favor say aye. 22 part of the reason, or the nain reason that we're here
23 BOARD MEMBER JCBH VEESTGATE:  Aye. 23 today.
24 BOARD CHA R BILL CARRD  Aye. 24 So the stormsewer in front of the deal ership
25 BOARD SECRETARY R CH VANDER KLCKK  Aye. 25 flows to the east, and that continues on until it

Page 11 Page 13
1 BOARD CHA R BILL CARR) It is al so adopt ed. 1 reaches the nmdpoint here, and you'll see a stub that
2 A this stage then we're going to -- and we've 2 goes north. The stormsewer turns and goes north and
3 already outlined what the reason we're here for, Joe 3 outletsinto a natural ravine. The stormsewer on the
4 didthat prior to the neeting, and so |'mgoing to nove 4 east end proceeds west toward that sane center point,
5 straight to the engineer's presentation. Paul isit 5 and that as well then routes to the north. GOnce it
6 going to be you giving the presentation today? So Paul 6 outlets through the stormsewer, it proceeds through a
7 will begiving the presentation, and he is with the 7 natural waterway, through a vetland conplex, and then
8  Spicer Engineering G oup. 8 againinanorth to northeasterly direction.
9 ENG NEER PAUL FCRTON  Thank you, Bill. 9 Again, we have tal ked about how this is an orphan
10 Again, thank you, Joe, as well, for the intro. It does 10 drain stormsewer system The nain conponent being in
11 nmake it alittle bit easier to make sure that we're all 11 the road right-of-way is stormsewer, but once it does
12 on the sane page and understand what's going on. |f 12 outlet, there a creek there, an open drain. Many tines
13 you have questions, Board, at any time, feel free to 13 we're asked, where is this going to start and stop.
14 stop and ask. 14 The primary purpose for this systemis to take over
15 So as we go through the presentation, we'll give 15 what's in the road right-of-way. The idea is not to
16 you guys a little bit of a bearing on where we are, 16 bring in private drainage fromthe parking lots and the
17 where the location of the drainis, talk briefly about 17 businesses that are next door. How far downstream we
18 the background of the drain, show you some photos of 18 go, if the project is found necessary, wll be
19 the existing condition on the inspection we conpl eted, 19  dependent on easements that are obtained from
20 and thenif there is any additional questions after 20 landowners, and so there might be a portion of this
21 that, we can go through those as well. 21 that is open stream but that remains to be seen.
22 S0 as far as a location, we're out toward the 22 The watershed itself is approxinmately 30 acres,
23 highway. If you | eave here and head south toward the 23 and so we're | ooking at about 30 acres of ground that
24 highway, you hit the light there by MDonald's. If you 24 drains to this point through this stormsewer, and it
25 turnleft and go east, that's Hghland Drive. There's 25 serves nmostly commercial and industrial properties.
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Page 14 Page 16
1 Thisis apicture of the outlet, so this will be facing 1 good presentation. It seened to be pretty sinple and
2 south, and Hghland Drive is right there on the skyline 2 straightforward with regard to the drain. If there
3 in the background that you can see. And so thereis a 3 aren't any objections, I'll open up the portion of this
4 rusted-out steel culvert that you can see in the 4  Board of Determination neeting to public testinony, and
5 foreground, and then there's a concrete pipe that 5 we'll take public comment. First, of course, we goto
6 protrudes fromthe slope. And you'll notice the large 6 the nunicipality. | see that the city manager is here.
7 scour hole that proceeds around that outlet. 7 Patrick, do you have anything that you would like to
8 And | don't have know edge of what was here 8 put on the record?
9 Dbefore. Mny times | woul d have anticipated seei ng 9 A TY MINAGER PATR K WATERMAN  The city is
10 perhaps a manhol e here. | can't tell you why there's a 10 in support of this project. V¢ have concerns with the
11 steel culvert there. Perhaps they slipped a steel pipe 11 degradation of the structure and would |ike to get it
12 onto expand that slope. But what we do knowis that 12 under control | ed ownership of the drainage district.
13 the scour hol e does contribute sedi ment downstream and 13 So we woul d voi ce our support for creating a district.
14 this is sonething that we woul d ook to stabilize 14 BOARD CHA R BILL CARGQ  Then we have the
15 through a sol ution. 15  townshi p superintendent, and does this go into the
16 Looki ng downstreamfromthis point, you' |l see the 16 township also, this drain?
17  next photo here, very typical with our open drains 17 PUBLI C WIRKS SUPER NTENDENT RCBERT M LLER
18 right now There's a lot of woody debris that needs to 18 No, public works superintendent for the city.
19 be managed. V¢'re prinarily seeing a lot of dead ash 19 BOARD CHA R BILL CARR  Public works
20 and elm We're still seeing Dutch el mdisease taking 20 superintendent. Then any questions? Have you
21 out trees and the eneral d ash borer. 21 nmaintained it up to this point?
22 This one is alittle bit unique in howit's 22 PUBLI C WIRKS SUPER NTENDENT RCBERT MLLER |
23 littered with the woody debris. Fortunately right now 23 second what Patrick said, we naintain the
24 nost of it is spanning the drain and so the water can 24 infrastructure in the ground under the road but not to
25 slip up underneath it. But it's just a matter of tine 25 the extent beyond the outfall right now where nost of
Page 15 Page 17
1 before these linbs start to rot off and drop down into 1 the presentation invol ved.
2 the flowand further cause erosion. And | would note, 2 BOARD CHA R BILL CARR) | appreciate it.
3 too, on both the left and right bank you can see that 3 That said, I'lIl openit up for public coments.
4 the banks are vertical. There's another picture just 4  Typically we go rowby row, and | know nobody in the
5 further downstreamabout 50 yards where you can see 5 first rowis going to nake any conments. | know the
6 some of the erosion on the right bank there. And 6 second row | eft side nobody is going to make any
7 another photo where we don't have these side sl opes 7 coments. hnyright sideis a gentleman. Véuld you
8 that we would like to see with a gradual side sl ope, 8 like to make any public coments?
9 we're seeing vertical slopes, so what this neans is 9 UN DENTI FI ED SPEAKER  No conment .
10 this streamchannel is trying to stabilize. And so 10 BOARD CHARBILL CARD (kay. I'Il goto
11 this would be part of -- hopefully part of the project 11 the back rowimediately behind him are there any
12 if we got easement over this area to repair that. 12 public conments?
13 So overal | | would say the systemis in poor 13 UN DENTI FI ED SPEAKER  No conment .
14 condition. Certainly the outlet is in poor condition. 14 BOARD CHA R BILL CAREQ  Then | don't think
15 |'mnot aware of any issues with stormsewers in the 15 there are any public conments in the |ast row over
16 roads. Ve didn't see any evidence of sink holes or 16 there. Boy, this is going to be the Jimmy John's of
17 repairs. The primary concerns that we have identified 17  neetings for the Board of Deternination it |ooks Iike.
18 through our prelimnary investigationis sinply the 18 Inthat case, | will close the portion of this meeting
19 outlet isinextrene disrepair, and we have severe 19 to public coments and we'll nove forward with making a
20 erosion downstream 20 deternination on the necessity of this orphan drain
21 So at this point | would open the floor to any 21 being brought into the county drain system
22 questions that you fol ks may have, or if |I've breezed 22 R ch, do you have any conments you'd like to nake?
23 over anything too quickly feel free to take questions 23 BOARD SECRETARY R CH VANDER KLCK:  QGther than
24 at this tine. 24 just reiterating what Paul said, and of course we seen
25 BOARD CHA R BILL CARR | think that was a 25 that the outlet has failed and with the severe erosion

OBrien & Bails Court Reporting and Video

(800) 878-8750 -

M chigan Firm No. 8029

14 to 17





Page 18

Page 20

1 downstream so I'min favor of bringing this orphan 1 And then also | have concerns about the runoff fromthe

2 draininto the Gtawa County Vter Resources. 2 Hghbrook devel opnent right there, parking lot that

3 BOARD CHAIR BILL CAR&Q  Josh, any comnent s? 3 they may be contributing as well. Just want to clarify

4 BOARD MEMBER JCBH VESTGATE:  No, this appears 4 that mght be still different than what's shown today.

5 tobe apretty straightforward request. It appears to 5 ENG NEER PALL FORTON  And the | egal ese

6 make good | ogical sense to bring this in the county 6 terns, I'mnot alawer but 1'Il play one on T.V. for a

7 draindistrict. 7 ninute here, basically what we'll do is once we

8 BOARD CHARBILL CARX | tend to agree 8 finalize the design, Joe will issue a final order, and

9 there's an awful lot of enpirical area, that's 31 acres 9 that will designate the route and course where the

10 that's feeding into the drain systemthere, so we know 10 center line of the streamand stormsewer is that

11 that it has to be taking quite a bit of water ina 11 you're taking over as well as that drainage district

12 heavy rain event, so | agree it should be brought under 12 boundary that correlates to that. For exanple, if we

13 the control of the county drain commssioner. Soto 13 bring in or add a branch or extend downstreamfar

14 that end, | will make a motion that the proposed 14 enough to bring in that devel opnent, that would all be

15 Hghland Drive Drain as petitioned on January 5, 2022, 15 potentially described if we got an easenent that far as

16 is necessary and conducive to public health, 16 a county drain

17 convenience, and welfare. |s there support? 17 A TY MINAGER PATRI K WATERVAN  If there is

18 BOARD SECRETARY RICH VANDER KLC&K: 11 18 additional property owners that are included in that as

19  support that. 19 aresult of that and they weren't noticed as part of

20 BOARD CHAIR BILL CARQQ  \¢ have a motion and 20 this today, what is the process for that?

21 support by Rich for this. Any further coments? 21 ENG NEER PAUL FCRTON  So, again, |'mnot a

22 BOARD MEMBER JCBH VEESTGATE:  No. 22 lawyer but 1'Il play one on T.V., | would think that

23 BOARD SECRETARY R CH VANDER KLCK  No. 23 they woul d want to reconvene the Board of Determnation

24 BOARD CHA R BILL CARRQ Al in favor say 24 at that point because those |and owners did not receive

25 aye. 25 anotice. If we were expanding that district beyond
Page 19 Page 21

1 BOARD MEMBER JCBH VESTGATE:  Aye. 1 where we are today, | think they woul d reconvene the

2 BOARD CHA R BILL CARRD  Aye. 2 Board of Necessity, this particular instance here, and

3 BOARD SECRETARY R CH VANDER KLCKK:  Aye. 3 redoit at that point. That way everybody has due

4 BOARD CHA R BILL CARRQ  That notion on the 4 justice and they aren't blindsided, for exanple, by

5 decision as to necessity is approved. V¢'re at the end 5 being added to a district. | could be wong on that

6 of the neeting. | think we will ask Joe to explain the 6 but correct me if I'mwong

7 appeal s process, and then we will adjourn. 7 VATER RESORCES COW JCE BUSH No, you're

8 WATER RESOLRCES OOM JCE BUSH  Yeah, so 8 right.

9 after our decision is made if anybody wants to appeal 9 ENG NEER PAUL FCRTON  |'mopretty sure that

10 today's decision, you can do that through the Gtawa 10 would be the process

11  County Probate Court. You got 10 days fromtoday to be 11 VWATER RESOLRCES COM  JCE BUSH  Today i s

12 able to do that if anybody so chooses to appeal . 12 just a prelimnary. It can always be higger, but the

13 A TY MINAGER PATR K WATERMAN  Can | ask a 13 other issue we got is permtting. And there's wetlands

14 question on the presentation? Can you put the nap 14 downstream so | won't be digging in the wetlands. |

15 back up? | want to clarify the district. The red line 15 won't be inpacting that, because it's good storage and

16 or the yellowline on this map, is that still subject 16 habitat and probably good water quality cleaning down

17  to change? 17 there in that wetland area, so we're going to protect

18 ENG NEER PAUL FCRTON  Yeah, so that is 18 that. So we're only going so far anyway. Evenif

19 subject to change through the process. For exanple, if 19 thereis, you know, we want to stop erosion by al

20 we vere able to obtain easenent downstream that 20 neans for water quality and we want to stabilize it

21 district woul d change downstream based on final design 21 but getting any further like down in this area, that's

22 and such. 22 all wetland. ['mgoing to be real cautious touching

23 A TY MANACER PATR K VATERVAN  As | see it, 23 it, getting easements, maybe getting easenment around

24 alot of the erosion issues are where that blue arrow 24 through it, but we wouldn't do any work in it because I

25 pointing north is, and the district may be expanded. 25 want to protect it because the habitat is amazing I'm
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Page 22

1 sure down there. Just by looking at it, | see
2 wetlands. ['msure the habitat is frogs, snakes, all
3 the other good turtles. V& want to make sure we
4 protect all that downstream
5 BOARD CHA R BILL CARQQ  And we coul d
6 probably carry on that conversation afterward, so
7 unless there are -- do you need to do anything on
8 appeal s?
9 WATER RESOLRCES COMM JCE BUSH  Nb, just you
10 got 10 days fromtoday, if anybody wanted to appeal
11 through probate court there's a way to do that. Not
12 through ny departnent, through probate court. So
13 that's all | got on the appeal process.
14 BOARD CHA R BILL CARQD Wth that stated
15 then I'Il take a -- without objection, we wll adjourn
16 the neeting. ¢ are adjourned.
17 (BOD adjourned at 10:27 a.m)
18
19
20
21
22
23
24
25
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		roles (1)

		rot (1)

		route (1)

		routes (1)

		row (6)

		rules (1)

		run (1)

		runoff (1)

		rusted-out (1)

		scour (2)

		screen (1)

		screens (1)

		secretary (9)

		sediment (1)

		sense (1)

		serve (1)

		serves (1)

		set (1)

		severe (2)

		sewer (11)

		sewers (2)

		show (1)

		shown (2)

		side (6)

		simple (1)

		simply (1)

		sink (1)

		site (1)

		situation (1)

		skyline (1)

		slip (1)

		slipped (1)

		slope (3)

		slopes (2)

		snakes (1)

		solemnly (1)

		solution (2)

		Somebody's (1)

		south (3)

		spanning (1)

		SPEAKER (2)

		speaking (1)

		spend (1)

		Spicer (3)

		stabilize (3)

		staff (2)

		stage (1)

		standards (1)

		start (4)

		state (1)

		stated (1)

		steel (3)

		stop (3)

		storage (1)

		storm (14)

		straight (1)

		straightforward (2)

		stream (3)

		structure (1)

		stub (1)

		subject (2)

		summarize (1)

		superintendent (8)

		supervisor (2)

		support (15)

		supposed (1)

		swear (1)

		sworn (1)

		system (6)

		T.V. (2)

		taking (4)

		talk (2)

		talked (1)

		talking (3)

		technically (4)

		tend (1)

		terms (1)

		testimony (3)

		thing (1)

		things (1)

		three-panel (2)

		time (9)

		timeline (1)

		times (2)

		today (18)

		today's (5)

		touching (1)

		township (9)

		track (1)

		trees (1)

		tucked (1)

		turn (2)

		turns (1)

		turtles (1)

		typical (1)

		Typically (1)

		underneath (1)

		understand (2)

		UNIDENTIFIED (2)

		unique (1)



		Index: upstream..yellow

		upstream (3)

		utility (2)

		VANDER (9)

		Vanderklok (1)

		vertical (2)

		voice (1)

		vote (1)

		walk (1)

		wanted (1)

		War (1)

		water (19)

		WATERMAN (4)

		watershed (2)

		waterway (1)

		Web (1)

		weeks (1)

		welfare (1)

		west (1)

		Westgate (12)

		wetland (3)

		wetlands (3)

		wondering (1)

		woody (2)

		work (1)

		works (6)

		Wright (1)

		written (1)

		wrong (2)

		yards (1)

		years (4)

		yellow (2)
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CERTIFICATE

STATE OF MICHIGAN )
388

~

COUNTY OF OTTAWA )

I certify that this transcript, consisting of 23
pages, is a complete, true, and correct record of the Board
of Determination - Highland Drive Drain held on March 2,

2022,

1=

LAURET J. HENRY, CSH-646

Registered Professipnal/Reporter

Notary Public, Alleg County, Michigan
Acting in Ottawa County, Michigan

My commission expires: 07/17/27

Dated: This 7th day of March, 2022
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