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STATE OF M CH GAN
COUNTY OF OTTAWA

I N RE: AGAPE DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs comenced at 11:30 a.m, on Mnday, Cctober

19, 2020, via Zoomin Mchigan, held before Marjorie A

Covey, CSR-2616, Certified Shorthand Reporter and Notary

Publ i c.
APPEARANCES:
M. Joe Bush, Otawa County WAter Resources Comm ssioner
Ms. Sara Hirst, Secretary to Water Resources Comm
M. Bill Cargo, Board Chairperson
M. Ken Souter, Board Secretary
M. Rich VanderKl ok, Board Menber
M. Stacy Hi ssong, Attorney, Fahey Schultz
M. Steve Koski, Attorney, Fahey Schultz
M. Ryan MEnhill, Engineer, Eng. Engineering & Surveying
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Via Zoomin M chigan
Cct ober 19, 2020 - 11:37 a.m
PROCEEDI NGS

WATER RESOURCES COW JOE BUSH. Wl conme everyone.
Wl come to the Agape Drain Board of Determination. |It's
currently 11:37, so we'll go ahead and get this started.

Wl come everyone to the Board of Determ nation
' m Joe Bush, the Water Resources Conmi ssioner. |'msure
some people are wondering what this is about and why | got a
notice in the mil. So we do appreciate you | earning about
the |l egal process, the Drain Code and what a petition is.

We received a petition from Spring Lake Township
for sone flooding concerns over there, and this is a petition
that requires a public hearing, which is the Board of
Determ nation, for public input on the situation out there.

When | get a petition | have to appoint three board
menbers who do not live in Spring Lake Township or have any
vested properties in said area.

So this is a -- everybody within the drain district
got invited or got a notice to participate in today's public
heari ng.

Normally | like to do these in person, but with
COVI D and 2020, which has been a strange year, we're hol di ng
themvia Zoom And we have Steve Koski on the line and in

person -- not in person but via Zoomto kind of go over why
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we're here and what the procedures are for the Zoom neeti ngs.
Again 1'd nuch rather hold themin person if we were not in
2020, for sure.

Again, with appointing a three-panel person, |
usual |y pick people that have done it for a very long tine.
These three board nmenbers | have before you today have done
many, many board neetings, or Boards of Determ nations I
shoul d say and board neetings, so they understand the Drain
Code pretty well.

They do understand drai nage and they understand how
the process works, whether it's special assessnents, whether
it's the watershed, drain districts. So they have a good
i dea of what's going on today. | try to get people who are
very informed and very educated on the process. So again
appreci ate everybody tuning in this norning.

One of the biggest questions, how cone you hol d
themin the afternoon, |I have to work, or | can't attend it.

This is a | egal process through state | aw, |ega
code so we try to hold them during business hours just I|ike
any typical public hearing that cones with a | egal body to

it. So that's why we hold them during the day.

So again I'll go ahead, how this usually goes, |'l]
give introductions and |I'll give the three-panel board the
oath. They will then run the neeting, pick a chair and

secretary. And then once they run the neeting I'm kind of
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off to the side and won't speak until spoken to or asked
questions for ne or the engineering firmthat | hired today.

Again the reason we're here is flooding back in the
spring and there was a request for a petition. And that's
the only way | can act on one of these public hearings is via
petition fromthe people or the nmunicipality or the road
comm ssion. So again this one came from Spring Lake
Townshi p.

So currently | don't see anybody from Spring Lake
Townshi p on the phone or in person. But | do see Margie is
With us, she's is our court reporter.

My three-panel board is Rich VanderKl ok who is from
Georgetown Townshi p, a board nenber over there, he's done
many of these.

W have Bill Cargo, he is the superintendent of
G and Haven Townshi p.

And then al so Ken Souter, he's been doing many,
many of these as well. He cane with 30 years plus of road
comm ssi on engi neering experience, retired now, but he
owns -- or he represents these Boards of Determ nation as
wel | .

So these three gentlenen do a very good job. Be
sure to ask questi ons.

When it is time for public comment, be sure to

speak | oudly, your nanme and address and your concerns. Again
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Margie is a court reporter and everything is word for word.
And we're al so recording the Zoom as well.

We al so have Stacy Hi ssong, and she is w th Fahey
Schultz, along with Steve Koski over there, with the head
phones on who will kind of direct us. He is a for sure --
what do | want to say, he's been doing these Zoons for a | ong
time and he's a professional Zoom person, that's for sure, he
does a nice job.

| don't see anybody from Spring Lake Township, |

was hoping to, but | don't.

And then we have Ryan McEnhill, he is from Eng.,
he's the engineering firmthat will be doing the presentation
| ater.

QG her than that | think we'll go head and nove

forward with the oath.

Gentl enen, please raise your right hand. Do you
each solemmly swear that you will faithfully perform and
di scharge the duties inposed upon you as required by |aw, as
menbers of the Board of Determ nation appointed by the Qtawa
County Wat er Resources Comm ssioner, to determne the
necessity for the |location, establishnment and construction of
the Agape Drain |located in Spring Lake Township, in said
county, gentlenen?

BOARD MEMBER Bl LL CARGO.  Yes.

BOARD MEMBER RI CH VANDER KLCK:  Yes.
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BOARD MEMBER KEN SOQUTER: | will.

BOARD MEMBER BI LL CARGO. One thing before we begin
doing the election of chair persons, | think we want to have
Steve kind of explain the Zoom procedures.

ATTORNEY STEVE KOSKI: 1'Il be happy to do that,

M. Chair.

Good norning again to everybody and wel cone to the
Board of Determ nation.

This neeting is being held in conpliance with the
Open Meetings Act, which was recently anmended to allow for
el ectronic neetings to be held under the Open Meetings Act.

W' ve been doing these for awhil e now under the
Corona virus pandem c. Previously they were done under an
executive order fromthe governor of Mchigan that all owed
these to be done in conpliance with the Open Meetings Act.

Over the last two weeks there has been a |ot that
has happened in relation to those executive orders and so
ultimately that resulted in the | egislature passing an
anmendnent to the Open Meetings Act that allows for us to hold
these at least for the period through this year, and
potentially into next year as well. And so these are now
just being held under the authority provided under the Open
Meet i ngs Act.

For this neeting today we will nake every effort to

ensure that there is full participation and transparency for
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all of you that are in attendance.

For each vote of the board we will do a roll cal
vote, so there will be a notion and then a second and then
will read the roll for the board.

Wth respect to the public, we ask that you remain

mut ed t hroughout the neeting until it's tine for a public
comment period, which there will be a public comrent period.
And | will help the chairperson facilitate that and

everybody that would like to participate can indicate that

t hey have a comment by sel ecting the Raise Your Hand option
on Zoom So if you pull up the participant's list there is a
button under the participant list that says Raise Your Hand.

You can al so hover over your nanme on that |ist and
there will be a Raise Your Hand button as well.

If you're calling in by tel ephone, you can dial
star nine and that will also indicate that you would like to
comment. And when you do coment, we -- | will call on you
and ask that you un-nute yourself and that you state your
nanme and address for the record.

Agai n we have Margi e our court reporter here and |
amrecording this on Zoomas well, so we just want to nake
sure that everything is clear for the record.

Likewise if we interrupt you at any point because
we don't hear sonmething, that's sinply because we want to

have an accurate record. So we may ask you to repeat
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sonething if the feed cuts out or sonething is unclear.

There is also a chat function on here. If you
select the chat button on the bottom it's set for you to be
able to send a nmessage to ne so you can let ne know if you're
havi ng any issues. But also if you would |ike your conment
read into the record by ne instead of giving it yourself, you
can just state your nanme and address for the record in that
chat, and then whatever comment you would |ike read.

To nmute and un-nute yourself, there is a button
that's usually down at the left of your screen. Again when
call on you, you can un-nute yourself and give your comment.
For those of you that are on tel ephone, you can dial star six
and that is how you can nmute and un-nute yourself.

| f anybody experiences any connection issues, we
recomend just | ogging out of the neeting and then | ogging
back in. That can solve a |ot of audio and video issues. |If
you still are having trouble, you can dial in by tel ephone
and participate that way, with the tel ephone dial in
i nformati on that was on your noti ce.

And those sanme reconmendati ons go for the board,

t hough if one of the board nmenbers | oses connection we wll,
for obvious reasons, pause the neeting and wait for that
board nenber to either reconnect through their conputer or
else dial in if need be.

So at this point I will turn it back over to the
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board to proceed, and I will go over these procedures again
when we get to the public coment period in the agenda.

BOARD MEMBER BI LL CARGO  Steve, thank you very
much. The first thing we need to do as a board is to elect a
chai r per son.

Do we have a notion for electing a chairperson?

BOARD MEMBER RI CH VANDER KLOK: | make the notion
that Bill Cargo serve as chair.

BOARD MEMBER BI LL CARGO |Is there support?

BOARD MEMBER KEN SQUTER: | support.

BOARD MEMBER BI LL CARGO W have a notion and
support that Cargo serve as a chair of this Board of
Det er m nati on.

Steve, wll you do a roll call vote?

ATTORNEY STEVE KOSKI: Yes. Bill Cargo?

BOARD MEMBER BI LL CARGO.  Yes.

ATTORNEY STEVE KOSKI: Rich Vander Kl ok?

BOARD MEMBER RI CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD MEMBER KEN SOQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO  And next we need to
do a notion for election of a secretary. Do we have a notion
to elect a secretary for this Board of Determ nation?

BOARD MEMBER RI CH VANDER KLOK: M. Chairman, |

make a notion that Ken Souter be chairman -- or secretary.
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BOARD CHAI RPERSON BI LL CARGO. | will support that
notion. W have a notion and support on the floor.

Steve, would you do a roll call vote for that
noti on?

ATTORNEY STEVE KOSKI: Yes. Bill Cargo?

BOARD CHAI RPERSON BI LL CARGO  Yes.

ATTORNEY STEVE KOSKI: Rich Vander Kl ok?

BOARD MEMBER Rl CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD MEMBER KEN SOQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO  And now we're goi ng
to tal k about procedural -- we're going to tal k about rules
of public coment. And |I'mgoing to nmake a notion that we
limt public cormments to three m nutes per person. You can
summari ze a novel in three mnutes, so we want the public to
be succinct in explaining their positions within a
three-mnute tinme limt.

Do | have support for ny notion?

BOARD MEMBER RI CH VANDER KLOK:  Support.

BOARD CHAI RPERSON BI LL CARGO W have a notion
from Cargo, support from Vander Kl ok.

Steve, would you do the roll call on this?

ATTORNEY STEVE KOSKI: Bill Cargo?

BOARD CHAI RPERSON Bl LL CARGO  Yes.

ATTORNEY STEVE KOSKI : Ri ch Vander Kl ok?
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BOARD MEMBER RI CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD SECRETARY KEN SOQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO. And next we're going
to kind of outline the Board of Determ nation procedure, and
we're going to start with the attorney, Stacy, kind of
expl aining the role and the function of the Board of
Det er m nati on.

ATTORNEY STACY H SSONG  Thank you, M. Chair.

So in this situation we have an application and a
petition for a brand new drain from Spring Lake Township. So
["I'l kind of go through how the procedure works, how we got
to the point where we are today, and what happens next.

So, Steve, if you could pull up the third slide in
the engineer's presentation, that will be helpful to ne.

So in this situation right nowthis is a petition
for a brand new drain, so currently there is no jurisdiction
fromthe Water Resources Conmi ssioner's office for anything
call ed the Agape Drain.

An application to lay out designating a drai nage
district was subnmitted by the township as well as a petition
to |l ocate and establish the drain.

So what Ryan McEnhill, the engineer is going to
explain inalittle bit, but 1"'mgoing to start wth an

expl anation today, is basically once that petition has
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basically been submtted by the township for the drain

conm ssioner, for the Water Resources Comm ssioner to
establish and take jurisdiction of a drain in this situation,
and what is proposed for that would be what's in blue on this
slide, would be what woul d be established as the drain
itself.

And so the Board of Determnation's role and
decision is should this be established as a drain. So to
give you a little background information, once a drain is
established, it is under the jurisdiction of the drain
conmm ssi oner.

So in this situation we're | ooking at the blue line
woul d be, if it's already there, it would be -- it's proposed
to be either constructed or taken care of if anything exists
by the Water Resources Comm ssioner's office.

Along with that is what's called a drai nage
district, and that is outlined in pink. A drainage district
is the area when water falls within that pink area, it
eventually or will eventually get to the blue line, once it's
taken over by the jurisdiction of the drain comm ssioner --
or the Water Resources Conm ssioner, |'msorry.

So the pink |like and the drainage district is the
area of contribution, and we al so use the word watershed to
explain that. So basically the pink line is the blue line's

wat ershed. So anything within that pink line will flowto
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the blue line once it becones a drain, and if it becones a
drain.

The pink Iine is also inportant because that is
what makes up the special assessnment district for the drain.
So basically a drain special assessnment district pays for the
costs involved in a drain project.

So what you see there is obviously properties that
woul d be included in the drainage district, and any county
roads or state hi ghways woul d al so be included. So the
county would help pay for the benefit to county roads, NMDOT
whi ch we have a portion of U S. 31 involved would hel p pay
for the benefit to the state highway, and then Spring Lake
Townshi p woul d al so be |liable for an assessnent in the event
It was established for benefit to the public health.

So those are the entities that hel p nakeup a
drai nage district and help pay for the cost of a drain once
it's taken over by the Water Resources Conmmi ssioner.

So this has been requested by Spring Lake Townshi p.
W have an idea of what the jurisdiction would be and what
t he boundaries of the area that would help pay for a project
if it took place. And now the decision as to whether that
shoul d actual ly happen or not is the subject of today's
neet i ng.

So what we have today is called a hearing of

necessity for the Board of Determ nation, and we have the
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three Board of Determ nation nenbers who you have al ready net
who are property owners and residents of Otawa County, but
not of Spring Lake Township. So they are uninterested in the
proj ect or proposed project.

Their decision or their one role today is to decide
whether it is necessary and conducive to the public health,
conveni ence or welfare. And I'mgoing to say that termagain
because that's in the Drain Code, necessary and conducive to
the public health, welfare and -- or public health,
conveni ence or welfare to establish the drain and construct a
proposed drai nage project.

So in making that decision, they are aided by
information fromthe engi neer, but also the property owners
I nvol ved who can provide testinony and evidence to the Board
of Determ nation nmenbers as to their -- what they've
wi t nessed and their information fromactually living in the
area as to whether this drain should be established or not.

So after listening to engineering informtion and
i nformati on fromthe property owners, these three Board of
Determ nation nenbers will need to make a decision, should a
drain be established, is it necessary and conducive to the
public health, convenience or welfare for a drain to be
establ i shed or not.

In doing that, that is their sole decision that

they make. |If they decide based on the evidence presented
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today, no, we don't think so, then nothing else will take
place in this petition, and a new petition cannot be
submtted for a period of at |east one year. So there would
be no drain project under the current petition.

I f they decide yes, then the Water Resources
Comm ssioner will work with the engi neer and the stakehol ders
in the project to develop a project scope, pernts, easenent
acqui sition, etcetera, to nove forward in constructing a
drai n project.

So that is what the Board of Determ nation decides
today. More inportantly, they don't decide what the scope of
the project is or how nuch the project will be. So as an
exanple, the drain -- the Board of Determ nation can't say,
yes, we think it's necessary, but we only think it's
necessary for 200 feet or we think it's necessary beyond
this, so we're only voting necessary based on that condition.
They can not do that.

The scope of the project and what will be
established as a drain is conpletely up to and within the
responsi bilities of the Water Resources Conmi ssioner's
of fi ce.

Li kewi se, this board can't say, yes, it is
necessary, but it should only be $2,000, or they can't place
a price tag on it. That price tag is also up to the Water

Resour ces Conmmi ssioner after consultation with the

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

15




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

engi neering and the project stakeholders. It is up to the
drai n comm ssioner to devel op the scope and we can't cone up
with a project scope or cost until that scope has been

devel oped.

So basically we're | ooking at a yes, it is
necessary; or no, it is not, based on the information that is
avai l able today. And if it is not necessary, we end the
proceedings. |If it is necessary, then the Water Resources

Conmmi ssioner, in conjunction with the engi neer, noves on from

t here.

So, board nenbers, are there any questions?

BOARD SECRETARY KEN SOQUTER: | don't have any
guesti ons.

BOARD MEMBER RI CH VANDER KLOK: No questi ons.

ATTORNEY STACY HI SSONG  And you're on nute,

M. Chair.

BOARD CHAI RPERSON BI LL CARGO. Thank you. Thank
you, Stacy.

Next thing we're going to ask then is for Ryan, the
engi neer with Eng., Inc., to provide an overvi ew of the
proj ect .

ENG NEER RYAN MCENHI LL: Ckay, well good norni ng,
everyone. M nane is Ryan MEnill with Eng. I'ma

prof essional engineer in the state of M chigan and we work

wi th county drain comm ssioners and water resources
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comm ssioners all over the state on projects just like this.

So Stacy and Joe kind of touched on a nunber of
things already. The purpose of the engi neering review today,
obviously there was a Chapter 3 application from Spring Lake
Township to | ay out and designate a drai nage district, and
then also a Chapter 4 petition to |ocate, establish and then
construct a new county drain.

And Chapter 3 and Chapter 4, those are just
chapters of the Drain Code that |'mreferencing.

And usual ly when we get to this point, the Wter
Resources Conm ssioner's office is required to retain an
engineer. W typically try to keep costs, at this stage of
the project, as mnimal as possible. And the reason we do
that is because if this board were to turn the project down,
we obviously don't want to extend a bunch of funds that woul d
have to be assessed back on a project that may not nove
f orwar d.

So to this point we have determned the land drain
and that's the drainage district or the watershed that Stacy
was nentioning, and I'lIl go through that in a little bit nore
detail. A review of the entire system we try to put
t oget her obviously a tentative route and course of where we
think a legally established county drain should be | ocated,
and that was that blue line on the previous exhibit that

Stacy had shown as well.
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W try to identify any of the potential drainage
probl ens that could be happening out there. And then provide
an i ndependent and unbi ased assessnent of those conditions to
this three-person board, keeping in mnd that, you know,
they're not famliar with this particular drain system And
SO we just want to give thema broad overview of the
conditions, along with obviously feedback fromthe public and
the folks that live in this drainage district to give them
the nost information for themto nmake a deci sion here today.

So this was this drainage district overview.

Wl son Road is the Otawa County-Miskegon County line, it
does go westerly over to U.S. 31 and it does take in sone
drai nage fromthat highway. And then stretching all the way
to the south to where it intersects with Heml ock Drive.

And this enconpasses about 59 acres entirely in
Spring Lake Townshi p.

So just a broad overview of some of the things that
"1l be tal king about today. Although it's -- | guess it
coul d be considered a smaller drainage district, the blue
line, which is essentially the road ditch on the left side of
168th Avenue is really the only conveyance system for these
59 acres.

So in that sense, when the road conm ssion goes in
and constructs drai nage ditches, they are primarily concerned

about just draining the roadway. They're typically not
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t hi nki ng about, you know, how am | going to drain this
20-acre field. They're nore concerned about the roadway.

And so when we have that nmuch water contributing to
just a county road ditch, it's not capable of conveying those
| oads. So there is a lot of pinch points in that road ditch
that are causing issues.

The cul verts agai n under driveways, under roadways,
are not sized to be able to adequately convey those fl ows.

We had significant flooding, this primarily
occurred and we got several calls this past spring. That's
kind of where a |lot of these photos and the phone calls that
we received stemmed from It is a high groundwater area and
["ll touch on just soil conditions a little bit |ater on here
In the presentation.

And then we did al so have sone basenent fl ooding
I npacts as wel | .

So let ne give, | guess a larger scale overview of
how dr ai nage conditions worked in this area. Again we have
the existing road ditch in blue. Witer is draining to the
north. There is a 15-inch culvert under WI son Road
currently. The green arrows kind of dictate or show how
surface water wants to drain to this system

The brown |ine on the north side of Wlson Road in
Muskegon County, that actually is currently under

construction right now They're putting in |like a 50-acre
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residential developnent. And as part of that devel opnent
that blue line is getting established as county drain in
Muskegon. And then the pink I[ine is the current private

wat er course that takes water out to Jerusal em Bayou or Spring
Lake.

So that's kind of a broader overview of how
dr ai nage conditions function in this area.

Here is a | ook at just the soil conditions. And
not surprisingly given our proximty to Lake Mchigan, we're
primarily in sandy soils.

| guess one thing of note with these soils is
al though it's sandy and capable of infiltration, it also has
a very shallow water table. So in the sumrer nonths when we
get a hard rain, those soils are capable of infiltrating a
significant anount of water and we never see surface
fl oodi ng.

But what happens when that water table rises, is
now everything turns to 100 percent runoff and we get
extensive flooding. And the systemthat is currently in
place is just not capable of conveying that when we get these
hi gh groundwat er conditions and prol onged rains that we see
in the spring as well.

I"mjust going to get into sone of the photos.
Again these primarily cane fromthis past spring.

This is nostly in the southern portion of the
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district, the 168th near Heml ock. The photo on the left is

i ndi cative of where we're seeing basenent flooding. This
resi dent had been punping for significant anmounts of tine and
ki nd of fighting against thensel ves because where he was

di scharging his punp to really wasn't able to keep up with
what was required. Again just ponding on a private driveway
that's servicing a couple different properties.

We noticed that nost of the flooding issues that
were occurring were in the southern portion.

Here we have fl ooded wooded areas. Again nost of
this stens fromthe fact that these county road ditches
haven't been maintai ned over tine, and also the culverts are
not sized adequately to convey a |ot of this runoff.

Now the picture on the right is actually on the
east side of 168th Avenue. There is currently not even a
drai nage ditch in this location, not really a positive outl et
for that water or culvert to get across to the west side of
168t h Avenue. The picture on the left is kind of conditions
that were indicative of this past spring.

Qobvi ously we have sone road ditches there, but the
culvert is kind of a thin point, raising anywhere from 15 to
24-inch dianmeter for the anmount of water that's being
conveyed to these | ocations.

These are a couple pictures that just kind of show,

I guess, the lack of naintenance.
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The picture on the left is a large shrub that's
kind of growng into a tree at this point. This is right at
the, downstreamonto the driveway culvert fromthe church
making it, | guess, very difficult for streamflow to
function appropriately.

And then you can just see debris buildup over tine
in alot of these road ditches as well as we nove to the
northern part near WIlson Street.

And actually the culvert under WIlson Street is
currently just a 15-inch diameter pipe. As part of that
devel opnent to the north in Muskegon County, the road
comm ssion is actually upsizing that culvert to a 24-inch
di aneter culvert at that location. Basically with the
under standi ng that they knew there was a potential petition
to the south in Gtawa County. That may be contributing, |
guess, nore efficient flows to that system under W/I son
Street. So kind of a cooperative effort to acconmopdate any
future flow that would be coming this direction.

So just in sumary, what we saw this past spring
was j ust wi despread issues with flooding along 168th Avenue,
primarily on the west side of 168th. But we did -- | did
show a phot ograph there of flooding that's persistent on the
east side as well.

And again, just getting back to the fact that, you

know, these road ditches, their initial design is to drain
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the roadway. It's not designed to be able to convey 59 acres
of runoff. So that's kind of the pinch point in this system

And | think the main issue, if a project did
proceed forward, is basically follow ng that sanme road ditch,
but just, you know, |ikely upsizing culverts and things of
that nature to be able to convey that 59 or 60 acres that
we' re tal ki ng about.

So Stacy touched on previously sonme of the next
steps with how things proceed.

So obviously public testinobny is very inportant.

We touched on obviously several things that we noticed, but
the folks in the district that |live there and have
experiences over tine, that's valuable to the board when they
are trying to nake a deci sion here today.

The board is going to determ ne the necessity of
the petition, you know. If they turn the project down,
essentially the project ends today and nothing further is
going to be done from an engi neeri ng standpoi nt or an
I mprovenent standpoint.

If they do find that the project is necessary, then
we'll work with the Otawa County Water Resources
Comm ssioner's office, evaluate the scope of the project,
eval uate cost-benefit analysis of what's the best way to nost
econom cally construct this drain, but still provide the

benefits that are required to try to alleviate a lot of this
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fl oodi ng.

Alot of tines with our designs we'll need to
obt ai n easenents, sonetinmes permts fromthe state dependi ng
on what we need to do. And we'll prepare construction
drawi ngs that we need to bid out to contractors.

In sonme cases we nay have a scope neeting with
property owners during the prelimnary design stages as wel
So we can get input fromproperty owners as well along the
way.

So those are the itemthat | have. |'mnore than
happy to take any questions fromthe board should they have
any.

BOARD CHAI RPERSON BI LL CARGO. Thank you for the
presentation, Ryan.

BOARD SECRETARY KEN SOQUTER: If you're running the
drain up to Wlson Street where it goes into Miskegon County
at that point and then cones back around, has there been any
| ook at the outlet where it's going into a currently natura
wat ercourse or a county drain down to, and into, | think you
sai d Jerusal em bayou?

ENG NEER RYAN MCENHI LL: Yep, so we actually -- |
do stormwater reviews in Miskegon County as well, and that
devel opnent was one that we reviewed as well. And we did
wal k t he downstream portion of that for a good chunk of it.

It's capable of conveying the flows fromthese
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upstream areas. W didn't notice any issues that cane to
light imrediately based on our field visits that would be
cause for alarmto drain these properties nore efficiently.

So, yes. You are correct in that that is a private
wat erway and not under the jurisdiction of any county drain
conmm ssioner's office.

BOARD CHAI RPERSON BI LL CARGO. Any ot her questions
for the engi neer?

Then before we open this for public comment, |
first want to ask is there anybody here from Spring Lake

Townshi p or the road conm ssion that would |ike to nmake

coment ?

Seei hg nobody fromthe road conmm ssion, or the
Spring Lake Township, 1'Il ask Steve again to briefly explain
how t he public may make comments and then we'll open it for

public conments.

ATTORNEY STEVE KOSKI: Thank you, M. Chair.

Again, if anyone would like to coment, you can
sel ect the Raise Your Hand option. You can pull that up
by -- if you pull up the participant's list, there is a
button beneath that |ist that will say Rai se Your Hand; or
you can hover over your nane and there should be a menu that
drops down that you can sel ect Raise Your Hand.

If you are calling in by tel ephone, you can di al

star nine, and that will show ne that you would like to
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participate as well.

And once you -- once you are called on, you can
un-nmute yourself and state your full name and address for the
record. Again, if you are calling by tel ephone, star six is
how you un-nute yourself and star nine is how you Rai se Your
Hand.

You al so can submt your comment via the chat
function. You can pull up the chat box and type your nessage
to me that you would like read into the record.

Sanme thing with that though, please state your nane
and address for the record along with your comments.

BOARD CHAI RPERSON Bl LL CARGO. And, Steve, we'll
ask that you be the noderator for this public comment period
which will begin now.

ATTORNEY STEVE KOSKI: Al right. 1'd be happy to
do that.

One thing I'd like to confirmis with the Wter
Resources Comm ssioner's office did you have anything that
you want read into the record for this one?

WATER RESOURCES COM JCE BUSH: We did not.

ATTORNEY STEVE KOSKI: Thank you.

So the first comment is fromthe user name Mto G
7, if you could un-nute yourself and state your nane and
address for the record, please?

MR. BENJAM N PORTER: Can you hear?
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ATTORNEY STEVE KOSKI: Yes, we can hear you.

MR. BENJAM N PORTER: Ckay. |'m Benjamn Porter,
18951 168t h.

Many of the pictures that were shown were in and
around nmy property. I'mthe guy that was fighting with
hinself with the water. So we've had this ongoing issue the
| ast couple of years pretty heavily. W've been on that
property 14 years now, and it's gotten much worse over the
| ast few years.

And it seened as though the drai nage was ki nd of
cutoff north of us with sone devel opnent that happened before
the recent stuff, but it's continually gotten worse.

Now we're to the point where, you know, |'ve got
just about two acres, I'mthe first house of three on that
private drive. And all three of our properties have been
pretty negatively affected.

|"ve had quite a bit of basenent floodi ng, damages
in our house. | got three kids and ny kids, once spring and
sumer roll around, my kids struggle to go outside because
the property is so wet, nosquitos and tics are really bad.
W have been payi ng sonebody professionally to conme and
spray, which hel ps, but because of the saturation it gets
really hard.

So | guess, you know, | guess |I'mkind of one of

the guys that got this whole ball rolling. But we've seen
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significant increase in issues wth water over the |last, |
woul d say, five years. And I'mjust -- we're just to the
poi nt now where it's getting bad enough where obviously we're
trying to do sonething to help fix this situation

My wife and | have considered selling our property
in the next couple of years because we're kind of outgrow ng
it, and | feel like with the water issues right now, it's
al nrost inpossible to try to do that. And try to sell a
property that's -- you know, that you can al nbst guarantee is
going to flood. It's pretty hard to do.

BOARD CHAI RPERSON BI LL CARGO  Thank you very nuch.

Steve, who is up next?

ATTORNEY STEVE KOSKI: The next comment is fromthe
t el ephone nunber 3333 ending in those four.

If you could dial star six to un-nute yourself, and
then state your name and address for the record, please.

MR GARY SHOTKE (sic): |I'm Gary Shotke (sic), I'm
co-owner with GSDT. W own that south -- from WIson Street
all the way down past the church, another 223 feet | believe
it is, the section 200-047 and all the way out to the
hi ghway.

And | share the original caller in, his issues with
this wetland deal. W've walked that cul vert several tines
oursel ves and found that |ike that bush that you had on the

photo, there is a |lot of blockage that | think if that just
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gets all cleaned up, it certainly would help our situation.

There is two culverts com ng over fromthe
devel opnment on the east side of our property, and |' m not
sure how that got there, but they' re draining everything into
our culvert which mght be a part of his problemtoo because
the culvert is just, as the engineer said, not |arge enough
to handl e the capacity of this runoff.

So I"'mglad you're taking a look at it. 1'd |ove
to be involved with it if anything cones up. W have got a
maj or portion of that frontage so, yeah. [|'ll just follow
you guys and see what we can do, if we can assist at all

But | thank you gentlenen, and that's all | have.

BOARD CHAI RPERSON BI LL CARGO  Thank you very nuch.

Steve, do we have any other people that would Iike
to make public conment?

ATTORNEY STEVE KOSKI: | do not see any other hands
raised at this time or chat nessage.

If anyone is having any issues with raising their
hand on here, you can turn your canera on and wave your hand
if you have to, so | can call on you

| see one here.

Mary Ryan, if you could un-nmute yourself please and
state your nanme and address for the record.

BOARD CHAI RPERSON BI LL CARGO. Steve, can you

un- nut e her?
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ATTORNEY STEVE KOSKI: Yes. There is a nessage
that's popping up asking to un-nute you. There you go.

M5. MARY RYAN. Thank you.

I"mat the very south end of the drainage district,
and we're kind of on a hill. W've not experienced any
fl oodi ng on our property ever, and we've been here for over
30 years. So we're confused as to why we're included in this
district.

BOARD CHAI RPERSON BI LL CARGO | think we can
answer that for you. I1'mgoing to ask is Stacy still here?

ATTORNEY STACY HI SSONG  Yes.

BOARD CHAI RPERSON BI LL CARGO. Stacy, can you
expl ai n why people who may be on a higher ground that aren't
havi ng any problemare included in this process?

ATTORNEY STACY HI SSONG  Yes. As we nentioned
that if you contribute water to the drain, whether you're
having a problemor not, the Drain Code is not necessarily
based on assessing those who have a problem but basically
those who contribute water to the drain. So it's providing a
public outlet for the water from properties and those woul d
be |iable for an assessnent.

Now al | assessments aren't going to be equal. The
Wat er Resources Conmm ssioner can | ook at facts and
ci rcunstances in conmng up with an apportionnent nethodol ogy

for the drainage system but we really |look at contribution
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first and forenost.

M5. MARY RYAN. Ckay. | have anot her question.

The property across the street fromus that's on
the curve, that property is alnost always flooded, and it's
not included in this drainage district. So we're also
curious why that isn't included.

ATTORNEY STACY H SSONG And | think Ryan can
probably explain that. But basically the engineer drew the
dr ai nage di strict boundaries by topography and by the road
drai nage. So if you have sonebody across the street, their
wat er probably goes sonewhere el se. And Ryan can explain
that further.

But even -- and for a next door neighbor there can
be a watershed break right next to you, or even on a piece of
property. That's why we -- a property can only be partially
in one watershed and partially in another.

M5. MARY RYAN. Ckay. Thank you.

BOARD CHAI RPERSON BI LL CARGO. Thank you

Ryan, | think that was answered pretty clearly
there, so | don't think we need your input.

Basically our bottomline is engineering 101 we
know water flows downhill. So thank you.

Any ot her public comments, Steve, that you have?

I"'msorry, ma'am did you have any ot her questions?

| didn't want to cut you off.
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M5. MARY RYAN. No, I'mall set. Thank you.

BOARD CHAI RPERSON BI LL CARGO  Ckay, Steve, any
ot her public coments?

ATTORNEY STEVE KOSKI: M. Chair, | do not see any
ot her comments at this tine.

BOARD CHAI RPERSON BI LL CARGO. Wel |l thank you

At this stage then what we're going to do is I'm
going to close the public coment portion of this public
heari ng and we're going to have a di scussi on anong the Board
of Determ nation nenbers.

Ken, I'mgoing to start with you, do you have any
coments that you'd like to nake after hearing this testinony
or any questions?

BOARD SECRETARY KEN SQUTER: O her than the
question | brought up before as a possibility, it sounds Iike
even though it's a natural watercourse, there is a public --
there is an outlet for this drainage into Muskegon County.

So it looks like the problemchild is drains, and
we know the road conmi ssion nainly drains their roads, to
drain their roads and not the surroundi ng property.

So | think it does make sonme sense to get rid of
some of this water. And if there is work being done in
Muskegon County to help alleviate the problem it nakes a | ot
of sense to ne that we do the sane thing.

BOARD CHAlI RPERSON BI LL CARGO  Ckay.

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

32



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Ri ch, do you have any questions or coments?

BOARD MEMBER RI CH VANDER KLOK: No, just to thank
t he people who made comments. And | agree with what Ken just
sai d.

BOARD CHAI RPERSON BI LL CARGO. MWy comment woul d be
that to ne it's clear that there is a problemand a need for
this drainage district to be established. And so given the
testi nony we've received, there seens to be a fairly sinple
solution to this in terns of an engineering issue.

So | would ook for a notion to approve this or to
make a determnation that this is necessary.

BOARD MEMBER RI CH VANDER KLOK: M. Chairman, |
woul d make the notion that the proposed |ocation,
establ i shnent and construction of the Agape Drain as
petitioned on June 8, 2020, is necessary and conducive to the
public health, convenience or welfare.

BOARD SECRETARY KEN SOUTER: |'Ill second that
not i on.

BOARD CHAI RPERSON BI LL CARGO  So we have a notion
and support on the fl oor.

Any further discussion anong the Board
Det er mi nati on nenbers?

BOARD MEMBER RI CH VANDER KLOK:  No.

BOARD SECRETARY KEN SOQUTER:  No.

BOARD CHAI RPERSON BI LL CARGO In that case |'d ask
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that Steve do a roll call vote.

ATTORNEY STEVE KOSKI: Bill Cargo?

BOARD CHAI RPERSON BI LL CARGO  Yes.

ATTORNEY STEVE KOSKI: Rich Vander Kl ok?

BOARD MEMBER RI CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD SECRETARY KEN SQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO At this time then we
have made a determination that this proposed drain is
necessary, conducive to public health conveni ence or welfare.

I"mgoing to ask that Stacy briefly discuss the
appeal process before we adjourn.

ATTORNEY STACY H SSONG  Thank you, M. Chair.

There is an opportunity to appeal the decision of
necessity, if anyone is aggrieved by this decision, they have
the opportunity to appeal the decision in Otawa County
Crcuit Court within ten days fromtoday.

And with that, M. Chair, | think we're all set.

BOARD CHAI RPERSON BI LL CARGO  Ckay, one | ast
chance, | want to give the Water Resources Conmi ssioner, Joe,
a chance to nmake any coments.

Joe, do you have anything to say before we adjourn
this neeting?

WATER RESOURCES COVW JCE BUSH: | just want to say

t hanks, everyone, for tuning in this norning or this
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af t er noon

obj ecti on,

for the BOD. Thank you for taking the tine.

Mary, it's good to see you, it's been a while.

And thanks, everyone, have a great day.
BOARD CHAI RPERSON BI LL CARGO:  Then wi t hout
this nmeeting is adjourned.

(BOD adj ourned at 12:25 p.m)
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           1                 Via Zoom in Michigan



           2                 October 19, 2020 - 11:37 a.m.



           3                                  PROCEEDINGS



           4                 WATER RESOURCES COMM. JOE BUSH:  Welcome everyone.



           5       Welcome to the Agape Drain Board of Determination.  It's



           6       currently 11:37, so we'll go ahead and get this started.



           7                 Welcome everyone to the Board of Determination.



           8       I'm Joe Bush, the Water Resources Commissioner.  I'm sure



           9       some people are wondering what this is about and why I got a



          10       notice in the mail.  So we do appreciate you learning about



          11       the legal process, the Drain Code and what a petition is.



          12                 We received a petition from Spring Lake Township



          13       for some flooding concerns over there, and this is a petition



          14       that requires a public hearing, which is the Board of



          15       Determination, for public input on the situation out there.



          16                 When I get a petition I have to appoint three board



          17       members who do not live in Spring Lake Township or have any



          18       vested properties in said area.



          19                 So this is a -- everybody within the drain district



          20       got invited or got a notice to participate in today's public



          21       hearing.



          22                 Normally I like to do these in person, but with



          23       COVID and 2020, which has been a strange year, we're holding



          24       them via Zoom.  And we have Steve Koski on the line and in



          25       person -- not in person but via Zoom to kind of go over why
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           1       we're here and what the procedures are for the Zoom meetings.



           2       Again I'd much rather hold them in person if we were not in



           3       2020, for sure.



           4                 Again, with appointing a three-panel person, I



           5       usually pick people that have done it for a very long time.



           6       These three board members I have before you today have done



           7       many, many board meetings, or Boards of Determinations I



           8       should say and board meetings, so they understand the Drain



           9       Code pretty well.



          10                 They do understand drainage and they understand how



          11       the process works, whether it's special assessments, whether



          12       it's the watershed, drain districts.  So they have a good



          13       idea of what's going on today.  I try to get people who are



          14       very informed and very educated on the process.  So again I



          15       appreciate everybody tuning in this morning.



          16                 One of the biggest questions, how come you hold



          17       them in the afternoon, I have to work, or I can't attend it.



          18                 This is a legal process through state law, legal



          19       code so we try to hold them during business hours just like



          20       any typical public hearing that comes with a legal body to



          21       it.  So that's why we hold them during the day.



          22                 So again I'll go ahead, how this usually goes, I'll



          23       give introductions and I'll give the three-panel board the



          24       oath.  They will then run the meeting, pick a chair and



          25       secretary.  And then once they run the meeting I'm kind of
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           1       off to the side and won't speak until spoken to or asked



           2       questions for me or the engineering firm that I hired today.



           3                 Again the reason we're here is flooding back in the



           4       spring and there was a request for a petition.  And that's



           5       the only way I can act on one of these public hearings is via



           6       petition from the people or the municipality or the road



           7       commission.  So again this one came from Spring Lake



           8       Township.



           9                 So currently I don't see anybody from Spring Lake



          10       Township on the phone or in person.  But I do see Margie is



          11       with us, she's is our court reporter.



          12                 My three-panel board is Rich VanderKlok who is from



          13       Georgetown Township, a board member over there, he's done



          14       many of these.



          15                 We have Bill Cargo, he is the superintendent of



          16       Grand Haven Township.



          17                 And then also Ken Souter, he's been doing many,



          18       many of these as well.  He came with 30 years plus of road



          19       commission engineering experience, retired now, but he



          20       owns -- or he represents these Boards of Determination as



          21       well.



          22                 So these three gentlemen do a very good job.  Be



          23       sure to ask questions.



          24                 When it is time for public comment, be sure to



          25       speak loudly, your name and address and your concerns.  Again
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           1       Margie is a court reporter and everything is word for word.



           2       And we're also recording the Zoom as well.



           3                 We also have Stacy Hissong, and she is with Fahey



           4       Schultz, along with Steve Koski over there, with the head



           5       phones on who will kind of direct us.  He is a for sure --



           6       what do I want to say, he's been doing these Zooms for a long



           7       time and he's a professional Zoom person, that's for sure, he



           8       does a nice job.



           9                 I don't see anybody from Spring Lake Township, I



          10       was hoping to, but I don't.



          11                 And then we have Ryan McEnhill, he is from Eng.,



          12       he's the engineering firm that will be doing the presentation



          13       later.



          14                 Other than that I think we'll go head and move



          15       forward with the oath.



          16                 Gentlemen, please raise your right hand.  Do you



          17       each solemnly swear that you will faithfully perform and



          18       discharge the duties imposed upon you as required by law, as



          19       members of the Board of Determination appointed by the Ottawa



          20       County Water Resources Commissioner, to determine the



          21       necessity for the location, establishment and construction of



          22       the Agape Drain located in Spring Lake Township, in said



          23       county, gentlemen?



          24                 BOARD MEMBER BILL CARGO:  Yes.



          25                 BOARD MEMBER RICH VANDER KLOK:  Yes.
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           1                 BOARD MEMBER KEN SOUTER:  I will.



           2                 BOARD MEMBER BILL CARGO:  One thing before we begin



           3       doing the election of chair persons, I think we want to have



           4       Steve kind of explain the Zoom procedures.



           5                 ATTORNEY STEVE KOSKI:  I'll be happy to do that,



           6       Mr. Chair.



           7                 Good morning again to everybody and welcome to the



           8       Board of Determination.



           9                 This meeting is being held in compliance with the



          10       Open Meetings Act, which was recently amended to allow for



          11       electronic meetings to be held under the Open Meetings Act.



          12                 We've been doing these for awhile now under the



          13       Corona virus pandemic.  Previously they were done under an



          14       executive order from the governor of Michigan that allowed



          15       these to be done in compliance with the Open Meetings Act.



          16                 Over the last two weeks there has been a lot that



          17       has happened in relation to those executive orders and so



          18       ultimately that resulted in the legislature passing an



          19       amendment to the Open Meetings Act that allows for us to hold



          20       these at least for the period through this year, and



          21       potentially into next year as well.  And so these are now



          22       just being held under the authority provided under the Open



          23       Meetings Act.



          24                 For this meeting today we will make every effort to



          25       ensure that there is full participation and transparency for
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           1       all of you that are in attendance.



           2                 For each vote of the board we will do a roll call



           3       vote, so there will be a motion and then a second and then I



           4       will read the roll for the board.



           5                 With respect to the public, we ask that you remain



           6       muted throughout the meeting until it's time for a public



           7       comment period, which there will be a public comment period.



           8                 And I will help the chairperson facilitate that and



           9       everybody that would like to participate can indicate that



          10       they have a comment by selecting the Raise Your Hand option



          11       on Zoom.  So if you pull up the participant's list there is a



          12       button under the participant list that says Raise Your Hand.



          13                 You can also hover over your name on that list and



          14       there will be a Raise Your Hand button as well.



          15                 If you're calling in by telephone, you can dial



          16       star nine and that will also indicate that you would like to



          17       comment.  And when you do comment, we -- I will call on you



          18       and ask that you un-mute yourself and that you state your



          19       name and address for the record.



          20                 Again we have Margie our court reporter here and I



          21       am recording this on Zoom as well, so we just want to make



          22       sure that everything is clear for the record.



          23                 Likewise if we interrupt you at any point because



          24       we don't hear something, that's simply because we want to



          25       have an accurate record.  So we may ask you to repeat
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           1       something if the feed cuts out or something is unclear.



           2                 There is also a chat function on here.  If you



           3       select the chat button on the bottom, it's set for you to be



           4       able to send a message to me so you can let me know if you're



           5       having any issues.  But also if you would like your comment



           6       read into the record by me instead of giving it yourself, you



           7       can just state your name and address for the record in that



           8       chat, and then whatever comment you would like read.



           9                 To mute and un-mute yourself, there is a button



          10       that's usually down at the left of your screen.  Again when I



          11       call on you, you can un-mute yourself and give your comment.



          12       For those of you that are on telephone, you can dial star six



          13       and that is how you can mute and un-mute yourself.



          14                 If anybody experiences any connection issues, we



          15       recommend just logging out of the meeting and then logging



          16       back in.  That can solve a lot of audio and video issues.  If



          17       you still are having trouble, you can dial in by telephone



          18       and participate that way, with the telephone dial in



          19       information that was on your notice.



          20                 And those same recommendations go for the board,



          21       though if one of the board members loses connection we will,



          22       for obvious reasons, pause the meeting and wait for that



          23       board member to either reconnect through their computer or



          24       else dial in if need be.



          25                 So at this point I will turn it back over to the
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           1       board to proceed, and I will go over these procedures again



           2       when we get to the public comment period in the agenda.



           3                 BOARD MEMBER BILL CARGO:  Steve, thank you very



           4       much.  The first thing we need to do as a board is to elect a



           5       chairperson.



           6                 Do we have a motion for electing a chairperson?



           7                 BOARD MEMBER RICH VANDER KLOK:  I make the motion



           8       that Bill Cargo serve as chair.



           9                 BOARD MEMBER BILL CARGO:  Is there support?



          10                 BOARD MEMBER KEN SOUTER:  I support.



          11                 BOARD MEMBER BILL CARGO:  We have a motion and



          12       support that Cargo serve as a chair of this Board of



          13       Determination.



          14                 Steve, will you do a roll call vote?



          15                 ATTORNEY STEVE KOSKI:  Yes.  Bill Cargo?



          16                 BOARD MEMBER BILL CARGO:  Yes.



          17                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?



          18                 BOARD MEMBER RICH VANDER KLOK:  Yes.



          19                 ATTORNEY STEVE KOSKI:  And Ken Souter?



          20                 BOARD MEMBER KEN SOUTER:  Yes.



          21                 BOARD CHAIRPERSON BILL CARGO:  And next we need to



          22       do a motion for election of a secretary.  Do we have a motion



          23       to elect a secretary for this Board of Determination?



          24                 BOARD MEMBER RICH VANDER KLOK:  Mr. Chairman, I



          25       make a motion that Ken Souter be chairman -- or secretary.
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           1                 BOARD CHAIRPERSON BILL CARGO:  I will support that



           2       motion.  We have a motion and support on the floor.



           3                 Steve, would you do a roll call vote for that



           4       motion?



           5                 ATTORNEY STEVE KOSKI:  Yes.  Bill Cargo?



           6                 BOARD CHAIRPERSON BILL CARGO:  Yes.



           7                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?



           8                 BOARD MEMBER RICH VANDER KLOK:  Yes.



           9                 ATTORNEY STEVE KOSKI:  And Ken Souter?



          10                 BOARD MEMBER KEN SOUTER:  Yes.



          11                 BOARD CHAIRPERSON BILL CARGO:  And now we're going



          12       to talk about procedural -- we're going to talk about rules



          13       of public comment.  And I'm going to make a motion that we



          14       limit public comments to three minutes per person.  You can



          15       summarize a novel in three minutes, so we want the public to



          16       be succinct in explaining their positions within a



          17       three-minute time limit.



          18                 Do I have support for my motion?



          19                 BOARD MEMBER RICH VANDER KLOK:  Support.



          20                 BOARD CHAIRPERSON BILL CARGO:  We have a motion



          21       from Cargo, support from VanderKlok.



          22                 Steve, would you do the roll call on this?



          23                 ATTORNEY STEVE KOSKI:  Bill Cargo?



          24                 BOARD CHAIRPERSON BILL CARGO:  Yes.



          25                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?
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           1                 BOARD MEMBER RICH VANDER KLOK:  Yes.



           2                 ATTORNEY STEVE KOSKI:  And Ken Souter?



           3                 BOARD SECRETARY KEN SOUTER:  Yes.



           4                 BOARD CHAIRPERSON BILL CARGO:  And next we're going



           5       to kind of outline the Board of Determination procedure, and



           6       we're going to start with the attorney, Stacy, kind of



           7       explaining the role and the function of the Board of



           8       Determination.



           9                 ATTORNEY STACY HISSONG:  Thank you, Mr. Chair.



          10                 So in this situation we have an application and a



          11       petition for a brand new drain from Spring Lake Township.  So



          12       I'll kind of go through how the procedure works, how we got



          13       to the point where we are today, and what happens next.



          14                 So, Steve, if you could pull up the third slide in



          15       the engineer's presentation, that will be helpful to me.



          16                 So in this situation right now this is a petition



          17       for a brand new drain, so currently there is no jurisdiction



          18       from the Water Resources Commissioner's office for anything



          19       called the Agape Drain.



          20                 An application to lay out designating a drainage



          21       district was submitted by the township as well as a petition



          22       to locate and establish the drain.



          23                 So what Ryan McEnhill, the engineer is going to



          24       explain in a little bit, but I'm going to start with an



          25       explanation today, is basically once that petition has
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           1       basically been submitted by the township for the drain



           2       commissioner, for the Water Resources Commissioner to



           3       establish and take jurisdiction of a drain in this situation,



           4       and what is proposed for that would be what's in blue on this



           5       slide, would be what would be established as the drain



           6       itself.



           7                 And so the Board of Determination's role and



           8       decision is should this be established as a drain.  So to



           9       give you a little background information, once a drain is



          10       established, it is under the jurisdiction of the drain



          11       commissioner.



          12                 So in this situation we're looking at the blue line



          13       would be, if it's already there, it would be -- it's proposed



          14       to be either constructed or taken care of if anything exists



          15       by the Water Resources Commissioner's office.



          16                 Along with that is what's called a drainage



          17       district, and that is outlined in pink.  A drainage district



          18       is the area when water falls within that pink area, it



          19       eventually or will eventually get to the blue line, once it's



          20       taken over by the jurisdiction of the drain commissioner --



          21       or the Water Resources Commissioner, I'm sorry.



          22                 So the pink like and the drainage district is the



          23       area of contribution, and we also use the word watershed to



          24       explain that.  So basically the pink line is the blue line's



          25       watershed.  So anything within that pink line will flow to
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           1       the blue line once it becomes a drain, and if it becomes a



           2       drain.



           3                 The pink line is also important because that is



           4       what makes up the special assessment district for the drain.



           5       So basically a drain special assessment district pays for the



           6       costs involved in a drain project.



           7                 So what you see there is obviously properties that



           8       would be included in the drainage district, and any county



           9       roads or state highways would also be included.  So the



          10       county would help pay for the benefit to county roads, MDOT



          11       which we have a portion of U.S. 31 involved would help pay



          12       for the benefit to the state highway, and then Spring Lake



          13       Township would also be liable for an assessment in the event



          14       it was established for benefit to the public health.



          15                 So those are the entities that help makeup a



          16       drainage district and help pay for the cost of a drain once



          17       it's taken over by the Water Resources Commissioner.



          18                 So this has been requested by Spring Lake Township.



          19       We have an idea of what the jurisdiction would be and what



          20       the boundaries of the area that would help pay for a project



          21       if it took place.  And now the decision as to whether that



          22       should actually happen or not is the subject of today's



          23       meeting.



          24                 So what we have today is called a hearing of



          25       necessity for the Board of Determination, and we have the
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           1       three Board of Determination members who you have already met



           2       who are property owners and residents of Ottawa County, but



           3       not of Spring Lake Township.  So they are uninterested in the



           4       project or proposed project.



           5                 Their decision or their one role today is to decide



           6       whether it is necessary and conducive to the public health,



           7       convenience or welfare.  And I'm going to say that term again



           8       because that's in the Drain Code, necessary and conducive to



           9       the public health, welfare and -- or public health,



          10       convenience or welfare to establish the drain and construct a



          11       proposed drainage project.



          12                 So in making that decision, they are aided by



          13       information from the engineer, but also the property owners



          14       involved who can provide testimony and evidence to the Board



          15       of Determination members as to their -- what they've



          16       witnessed and their information from actually living in the



          17       area as to whether this drain should be established or not.



          18                 So after listening to engineering information and



          19       information from the property owners, these three Board of



          20       Determination members will need to make a decision, should a



          21       drain be established, is it necessary and conducive to the



          22       public health, convenience or welfare for a drain to be



          23       established or not.



          24                 In doing that, that is their sole decision that



          25       they make.  If they decide based on the evidence presented
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           1       today, no, we don't think so, then nothing else will take



           2       place in this petition, and a new petition cannot be



           3       submitted for a period of at least one year.  So there would



           4       be no drain project under the current petition.



           5                 If they decide yes, then the Water Resources



           6       Commissioner will work with the engineer and the stakeholders



           7       in the project to develop a project scope, permits, easement



           8       acquisition, etcetera, to move forward in constructing a



           9       drain project.



          10                 So that is what the Board of Determination decides



          11       today.  More importantly, they don't decide what the scope of



          12       the project is or how much the project will be.  So as an



          13       example, the drain -- the Board of Determination can't say,



          14       yes, we think it's necessary, but we only think it's



          15       necessary for 200 feet or we think it's necessary beyond



          16       this, so we're only voting necessary based on that condition.



          17       They can not do that.



          18                 The scope of the project and what will be



          19       established as a drain is completely up to and within the



          20       responsibilities of the Water Resources Commissioner's



          21       office.



          22                 Likewise, this board can't say, yes, it is



          23       necessary, but it should only be $2,000, or they can't place



          24       a price tag on it.  That price tag is also up to the Water



          25       Resources Commissioner after consultation with the
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           1       engineering and the project stakeholders.  It is up to the



           2       drain commissioner to develop the scope and we can't come up



           3       with a project scope or cost until that scope has been



           4       developed.



           5                 So basically we're looking at a yes, it is



           6       necessary; or no, it is not, based on the information that is



           7       available today.  And if it is not necessary, we end the



           8       proceedings.  If it is necessary, then the Water Resources



           9       Commissioner, in conjunction with the engineer, moves on from



          10       there.



          11                 So, board members, are there any questions?



          12                 BOARD SECRETARY KEN SOUTER:  I don't have any



          13       questions.



          14                 BOARD MEMBER RICH VANDER KLOK:  No questions.



          15                 ATTORNEY STACY HISSONG:  And you're on mute,



          16       Mr. Chair.



          17                 BOARD CHAIRPERSON BILL CARGO:  Thank you.  Thank



          18       you, Stacy.



          19                 Next thing we're going to ask then is for Ryan, the



          20       engineer with Eng., Inc., to provide an overview of the



          21       project.



          22                 ENGINEER RYAN MCENHILL:  Okay, well good morning,



          23       everyone.  My name is Ryan McEnill with Eng. I'm a



          24       professional engineer in the state of Michigan and we work



          25       with county drain commissioners and water resources
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           1       commissioners all over the state on projects just like this.



           2                 So Stacy and Joe kind of touched on a number of



           3       things already.  The purpose of the engineering review today,



           4       obviously there was a Chapter 3 application from Spring Lake



           5       Township to lay out and designate a drainage district, and



           6       then also a Chapter 4 petition to locate, establish and then



           7       construct a new county drain.



           8                 And Chapter 3 and Chapter 4, those are just



           9       chapters of the Drain Code that I'm referencing.



          10                 And usually when we get to this point, the Water



          11       Resources Commissioner's office is required to retain an



          12       engineer.  We typically try to keep costs, at this stage of



          13       the project, as minimal as possible.  And the reason we do



          14       that is because if this board were to turn the project down,



          15       we obviously don't want to extend a bunch of funds that would



          16       have to be assessed back on a project that may not move



          17       forward.



          18                 So to this point we have determined the land drain



          19       and that's the drainage district or the watershed that Stacy



          20       was mentioning, and I'll go through that in a little bit more



          21       detail.  A review of the entire system, we try to put



          22       together obviously a tentative route and course of where we



          23       think a legally established county drain should be located,



          24       and that was that blue line on the previous exhibit that



          25       Stacy had shown as well.
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           1                 We try to identify any of the potential drainage



           2       problems that could be happening out there.  And then provide



           3       an independent and unbiased assessment of those conditions to



           4       this three-person board, keeping in mind that, you know,



           5       they're not familiar with this particular drain system.  And



           6       so we just want to give them a broad overview of the



           7       conditions, along with obviously feedback from the public and



           8       the folks that live in this drainage district to give them



           9       the most information for them to make a decision here today.



          10                 So this was this drainage district overview.



          11       Wilson Road is the Ottawa County-Muskegon County line, it



          12       does go westerly over to U.S. 31 and it does take in some



          13       drainage from that highway.  And then stretching all the way



          14       to the south to where it intersects with Hemlock Drive.



          15                 And this encompasses about 59 acres entirely in



          16       Spring Lake Township.



          17                 So just a broad overview of some of the things that



          18       I'll be talking about today.  Although it's -- I guess it



          19       could be considered a smaller drainage district, the blue



          20       line, which is essentially the road ditch on the left side of



          21       168th Avenue is really the only conveyance system for these



          22       59 acres.



          23                 So in that sense, when the road commission goes in



          24       and constructs drainage ditches, they are primarily concerned



          25       about just draining the roadway.  They're typically not
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           1       thinking about, you know, how am I going to drain this



           2       20-acre field.  They're more concerned about the roadway.



           3                 And so when we have that much water contributing to



           4       just a county road ditch, it's not capable of conveying those



           5       loads.  So there is a lot of pinch points in that road ditch



           6       that are causing issues.



           7                 The culverts again under driveways, under roadways,



           8       are not sized to be able to adequately convey those flows.



           9                 We had significant flooding, this primarily



          10       occurred and we got several calls this past spring.  That's



          11       kind of where a lot of these photos and the phone calls that



          12       we received stemmed from.  It is a high groundwater area and



          13       I'll touch on just soil conditions a little bit later on here



          14       in the presentation.



          15                 And then we did also have some basement flooding



          16       impacts as well.



          17                 So let me give, I guess a larger scale overview of



          18       how drainage conditions worked in this area.  Again we have



          19       the existing road ditch in blue.  Water is draining to the



          20       north.  There is a 15-inch culvert under Wilson Road



          21       currently.  The green arrows kind of dictate or show how



          22       surface water wants to drain to this system.



          23                 The brown line on the north side of Wilson Road in



          24       Muskegon County, that actually is currently under



          25       construction right now.  They're putting in like a 50-acre
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           1       residential development.  And as part of that development



           2       that blue line is getting established as county drain in



           3       Muskegon.  And then the pink line is the current private



           4       watercourse that takes water out to Jerusalem Bayou or Spring



           5       Lake.



           6                 So that's kind of a broader overview of how



           7       drainage conditions function in this area.



           8                 Here is a look at just the soil conditions.  And



           9       not surprisingly given our proximity to Lake Michigan, we're



          10       primarily in sandy soils.



          11                 I guess one thing of note with these soils is



          12       although it's sandy and capable of infiltration, it also has



          13       a very shallow water table.  So in the summer months when we



          14       get a hard rain, those soils are capable of infiltrating a



          15       significant amount of water and we never see surface



          16       flooding.



          17                 But what happens when that water table rises, is



          18       now everything turns to 100 percent runoff and we get



          19       extensive flooding.  And the system that is currently in



          20       place is just not capable of conveying that when we get these



          21       high groundwater conditions and prolonged rains that we see



          22       in the spring as well.



          23                 I'm just going to get into some of the photos.



          24       Again these primarily came from this past spring.



          25                 This is mostly in the southern portion of the
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           1       district, the 168th near Hemlock.  The photo on the left is



           2       indicative of where we're seeing basement flooding.  This



           3       resident had been pumping for significant amounts of time and



           4       kind of fighting against themselves because where he was



           5       discharging his pump to really wasn't able to keep up with



           6       what was required.  Again just ponding on a private driveway



           7       that's servicing a couple different properties.



           8                 We noticed that most of the flooding issues that



           9       were occurring were in the southern portion.



          10                 Here we have flooded wooded areas.  Again most of



          11       this stems from the fact that these county road ditches



          12       haven't been maintained over time, and also the culverts are



          13       not sized adequately to convey a lot of this runoff.



          14                 Now the picture on the right is actually on the



          15       east side of 168th Avenue.  There is currently not even a



          16       drainage ditch in this location, not really a positive outlet



          17       for that water or culvert to get across to the west side of



          18       168th Avenue.  The picture on the left is kind of conditions



          19       that were indicative of this past spring.



          20                 Obviously we have some road ditches there, but the



          21       culvert is kind of a thin point, raising anywhere from 15 to



          22       24-inch diameter for the amount of water that's being



          23       conveyed to these locations.



          24                 These are a couple pictures that just kind of show,



          25       I guess, the lack of maintenance.
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           1                 The picture on the left is a large shrub that's



           2       kind of growing into a tree at this point.  This is right at



           3       the, downstream onto the driveway culvert from the church,



           4       making it, I guess, very difficult for stream flow to



           5       function appropriately.



           6                 And then you can just see debris buildup over time



           7       in a lot of these road ditches as well as we move to the



           8       northern part near Wilson Street.



           9                 And actually the culvert under Wilson Street is



          10       currently just a 15-inch diameter pipe.  As part of that



          11       development to the north in Muskegon County, the road



          12       commission is actually upsizing that culvert to a 24-inch



          13       diameter culvert at that location.  Basically with the



          14       understanding that they knew there was a potential petition



          15       to the south in Ottawa County.  That may be contributing, I



          16       guess, more efficient flows to that system under Wilson



          17       Street.  So kind of a cooperative effort to accommodate any



          18       future flow that would be coming this direction.



          19                 So just in summary, what we saw this past spring



          20       was just widespread issues with flooding along 168th Avenue,



          21       primarily on the west side of 168th.  But we did -- I did



          22       show a photograph there of flooding that's persistent on the



          23       east side as well.



          24                 And again, just getting back to the fact that, you



          25       know, these road ditches, their initial design is to drain
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           1       the roadway.  It's not designed to be able to convey 59 acres



           2       of runoff.  So that's kind of the pinch point in this system.



           3                 And I think the main issue, if a project did



           4       proceed forward, is basically following that same road ditch,



           5       but just, you know, likely upsizing culverts and things of



           6       that nature to be able to convey that 59 or 60 acres that



           7       we're talking about.



           8                 So Stacy touched on previously some of the next



           9       steps with how things proceed.



          10                 So obviously public testimony is very important.



          11       We touched on obviously several things that we noticed, but



          12       the folks in the district that live there and have



          13       experiences over time, that's valuable to the board when they



          14       are trying to make a decision here today.



          15                 The board is going to determine the necessity of



          16       the petition, you know.  If they turn the project down,



          17       essentially the project ends today and nothing further is



          18       going to be done from an engineering standpoint or an



          19       improvement standpoint.



          20                 If they do find that the project is necessary, then



          21       we'll work with the Ottawa County Water Resources



          22       Commissioner's office, evaluate the scope of the project,



          23       evaluate cost-benefit analysis of what's the best way to most



          24       economically construct this drain, but still provide the



          25       benefits that are required to try to alleviate a lot of this
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           1       flooding.



           2                 A lot of times with our designs we'll need to



           3       obtain easements, sometimes permits from the state depending



           4       on what we need to do.  And we'll prepare construction



           5       drawings that we need to bid out to contractors.



           6                 In some cases we may have a scope meeting with



           7       property owners during the preliminary design stages as well



           8       so we can get input from property owners as well along the



           9       way.



          10                 So those are the item that I have.  I'm more than



          11       happy to take any questions from the board should they have



          12       any.



          13                 BOARD CHAIRPERSON BILL CARGO:  Thank you for the



          14       presentation, Ryan.



          15                 BOARD SECRETARY KEN SOUTER:  If you're running the



          16       drain up to Wilson Street where it goes into Muskegon County



          17       at that point and then comes back around, has there been any



          18       look at the outlet where it's going into a currently natural



          19       watercourse or a county drain down to, and into, I think you



          20       said Jerusalem bayou?



          21                 ENGINEER RYAN MCENHILL:  Yep, so we actually -- I



          22       do storm water reviews in Muskegon County as well, and that



          23       development was one that we reviewed as well.  And we did



          24       walk the downstream portion of that for a good chunk of it.



          25                 It's capable of conveying the flows from these
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           1       upstream areas.  We didn't notice any issues that came to



           2       light immediately based on our field visits that would be



           3       cause for alarm to drain these properties more efficiently.



           4                 So, yes.  You are correct in that that is a private



           5       waterway and not under the jurisdiction of any county drain



           6       commissioner's office.



           7                 BOARD CHAIRPERSON BILL CARGO:  Any other questions



           8       for the engineer?



           9                 Then before we open this for public comment, I



          10       first want to ask is there anybody here from Spring Lake



          11       Township or the road commission that would like to make



          12       comment?



          13                 Seeing nobody from the road commission, or the



          14       Spring Lake Township, I'll ask Steve again to briefly explain



          15       how the public may make comments and then we'll open it for



          16       public comments.



          17                 ATTORNEY STEVE KOSKI:  Thank you, Mr. Chair.



          18                 Again, if anyone would like to comment, you can



          19       select the Raise Your Hand option.  You can pull that up



          20       by -- if you pull up the participant's list, there is a



          21       button beneath that list that will say Raise Your Hand; or



          22       you can hover over your name and there should be a menu that



          23       drops down that you can select Raise Your Hand.



          24                 If you are calling in by telephone, you can dial



          25       star nine, and that will show me that you would like to
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           1       participate as well.



           2                 And once you -- once you are called on, you can



           3       un-mute yourself and state your full name and address for the



           4       record.  Again, if you are calling by telephone, star six is



           5       how you un-mute yourself and star nine is how you Raise Your



           6       Hand.



           7                 You also can submit your comment via the chat



           8       function.  You can pull up the chat box and type your message



           9       to me that you would like read into the record.



          10                 Same thing with that though, please state your name



          11       and address for the record along with your comments.



          12                 BOARD CHAIRPERSON BILL CARGO:  And, Steve, we'll



          13       ask that you be the moderator for this public comment period



          14       which will begin now.



          15                 ATTORNEY STEVE KOSKI:  All right.  I'd be happy to



          16       do that.



          17                 One thing I'd like to confirm is with the Water



          18       Resources Commissioner's office did you have anything that



          19       you want read into the record for this one?



          20                 WATER RESOURCES COMM. JOE BUSH:  We did not.



          21                 ATTORNEY STEVE KOSKI:  Thank you.



          22                 So the first comment is from the user name Moto G



          23       7, if you could un-mute yourself and state your name and



          24       address for the record, please?



          25                 MR. BENJAMIN PORTER:  Can you hear?
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           1                 ATTORNEY STEVE KOSKI:  Yes, we can hear you.



           2                 MR. BENJAMIN PORTER:  Okay.  I'm Benjamin Porter,



           3       18951 168th.



           4                 Many of the pictures that were shown were in and



           5       around my property.  I'm the guy that was fighting with



           6       himself with the water.  So we've had this ongoing issue the



           7       last couple of years pretty heavily.  We've been on that



           8       property 14 years now, and it's gotten much worse over the



           9       last few years.



          10                 And it seemed as though the drainage was kind of



          11       cutoff north of us with some development that happened before



          12       the recent stuff, but it's continually gotten worse.



          13                 Now we're to the point where, you know, I've got



          14       just about two acres, I'm the first house of three on that



          15       private drive.  And all three of our properties have been



          16       pretty negatively affected.



          17                 I've had quite a bit of basement flooding, damages



          18       in our house.  I got three kids and my kids, once spring and



          19       summer roll around, my kids struggle to go outside because



          20       the property is so wet, mosquitos and tics are really bad.



          21       We have been paying somebody professionally to come and



          22       spray, which helps, but because of the saturation it gets



          23       really hard.



          24                 So I guess, you know, I guess I'm kind of one of



          25       the guys that got this whole ball rolling.  But we've seen
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           1       significant increase in issues with water over the last, I



           2       would say, five years.  And I'm just -- we're just to the



           3       point now where it's getting bad enough where obviously we're



           4       trying to do something to help fix this situation.



           5                 My wife and I have considered selling our property



           6       in the next couple of years because we're kind of outgrowing



           7       it, and I feel like with the water issues right now, it's



           8       almost impossible to try to do that.  And try to sell a



           9       property that's -- you know, that you can almost guarantee is



          10       going to flood.  It's pretty hard to do.



          11                 BOARD CHAIRPERSON BILL CARGO:  Thank you very much.



          12                 Steve, who is up next?



          13                 ATTORNEY STEVE KOSKI:  The next comment is from the



          14       telephone number 3333 ending in those four.



          15                 If you could dial star six to un-mute yourself, and



          16       then state your name and address for the record, please.



          17                 MR. GARY SHOTKE (sic):  I'm Gary Shotke (sic), I'm



          18       co-owner with GSDT.  We own that south -- from Wilson Street



          19       all the way down past the church, another 223 feet I believe



          20       it is, the section 200-047 and all the way out to the



          21       highway.



          22                 And I share the original caller in, his issues with



          23       this wetland deal.  We've walked that culvert several times



          24       ourselves and found that like that bush that you had on the



          25       photo, there is a lot of blockage that I think if that just
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           1       gets all cleaned up, it certainly would help our situation.



           2                 There is two culverts coming over from the



           3       development on the east side of our property, and I'm not



           4       sure how that got there, but they're draining everything into



           5       our culvert which might be a part of his problem too because



           6       the culvert is just, as the engineer said, not large enough



           7       to handle the capacity of this runoff.



           8                 So I'm glad you're taking a look at it.  I'd love



           9       to be involved with it if anything comes up.  We have got a



          10       major portion of that frontage so, yeah.  I'll just follow



          11       you guys and see what we can do, if we can assist at all.



          12                 But I thank you gentlemen, and that's all I have.



          13                 BOARD CHAIRPERSON BILL CARGO:  Thank you very much.



          14                 Steve, do we have any other people that would like



          15       to make public comment?



          16                 ATTORNEY STEVE KOSKI:  I do not see any other hands



          17       raised at this time or chat message.



          18                 If anyone is having any issues with raising their



          19       hand on here, you can turn your camera on and wave your hand



          20       if you have to, so I can call on you.



          21                 I see one here.



          22                 Mary Ryan, if you could un-mute yourself please and



          23       state your name and address for the record.



          24                 BOARD CHAIRPERSON BILL CARGO:  Steve, can you



          25       un-mute her?
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           1                 ATTORNEY STEVE KOSKI:  Yes.  There is a message



           2       that's popping up asking to un-mute you.  There you go.



           3                 MS. MARY RYAN:  Thank you.



           4                 I'm at the very south end of the drainage district,



           5       and we're kind of on a hill.  We've not experienced any



           6       flooding on our property ever, and we've been here for over



           7       30 years.  So we're confused as to why we're included in this



           8       district.



           9                 BOARD CHAIRPERSON BILL CARGO:  I think we can



          10       answer that for you.  I'm going to ask is Stacy still here?



          11                 ATTORNEY STACY HISSONG:  Yes.



          12                 BOARD CHAIRPERSON BILL CARGO:  Stacy, can you



          13       explain why people who may be on a higher ground that aren't



          14       having any problem are included in this process?



          15                 ATTORNEY STACY HISSONG:  Yes.  As we mentioned,



          16       that if you contribute water to the drain, whether you're



          17       having a problem or not, the Drain Code is not necessarily



          18       based on assessing those who have a problem, but basically



          19       those who contribute water to the drain.  So it's providing a



          20       public outlet for the water from properties and those would



          21       be liable for an assessment.



          22                 Now all assessments aren't going to be equal.  The



          23       Water Resources Commissioner can look at facts and



          24       circumstances in coming up with an apportionment methodology



          25       for the drainage system, but we really look at contribution







                                         30

�









           1       first and foremost.



           2                 MS. MARY RYAN:  Okay.  I have another question.



           3                 The property across the street from us that's on



           4       the curve, that property is almost always flooded, and it's



           5       not included in this drainage district.  So we're also



           6       curious why that isn't included.



           7                 ATTORNEY STACY HISSONG:  And I think Ryan can



           8       probably explain that.  But basically the engineer drew the



           9       drainage district boundaries by topography and by the road



          10       drainage.  So if you have somebody across the street, their



          11       water probably goes somewhere else.  And Ryan can explain



          12       that further.



          13                 But even -- and for a next door neighbor there can



          14       be a watershed break right next to you, or even on a piece of



          15       property.  That's why we -- a property can only be partially



          16       in one watershed and partially in another.



          17                 MS. MARY RYAN:  Okay.  Thank you.



          18                 BOARD CHAIRPERSON BILL CARGO:  Thank you.



          19                 Ryan, I think that was answered pretty clearly



          20       there, so I don't think we need your input.



          21                 Basically our bottom line is engineering 101 we



          22       know water flows downhill.  So thank you.



          23                 Any other public comments, Steve, that you have?



          24                 I'm sorry, ma'am, did you have any other questions?



          25       I didn't want to cut you off.
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           1                 MS. MARY RYAN:  No, I'm all set.  Thank you.



           2                 BOARD CHAIRPERSON BILL CARGO:  Okay, Steve, any



           3       other public comments?



           4                 ATTORNEY STEVE KOSKI:  Mr. Chair, I do not see any



           5       other comments at this time.



           6                 BOARD CHAIRPERSON BILL CARGO:  Well thank you.



           7                 At this stage then what we're going to do is I'm



           8       going to close the public comment portion of this public



           9       hearing and we're going to have a discussion among the Board



          10       of Determination members.



          11                 Ken, I'm going to start with you, do you have any



          12       comments that you'd like to make after hearing this testimony



          13       or any questions?



          14                 BOARD SECRETARY KEN SOUTER:  Other than the



          15       question I brought up before as a possibility, it sounds like



          16       even though it's a natural watercourse, there is a public --



          17       there is an outlet for this drainage into Muskegon County.



          18                 So it looks like the problem child is drains, and



          19       we know the road commission mainly drains their roads, to



          20       drain their roads and not the surrounding property.



          21                 So I think it does make some sense to get rid of



          22       some of this water.  And if there is work being done in



          23       Muskegon County to help alleviate the problem, it makes a lot



          24       of sense to me that we do the same thing.



          25                 BOARD CHAIRPERSON BILL CARGO:  Okay.
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           1                 Rich, do you have any questions or comments?



           2                 BOARD MEMBER RICH VANDER KLOK:  No, just to thank



           3       the people who made comments.  And I agree with what Ken just



           4       said.



           5                 BOARD CHAIRPERSON BILL CARGO:  My comment would be



           6       that to me it's clear that there is a problem and a need for



           7       this drainage district to be established.  And so given the



           8       testimony we've received, there seems to be a fairly simple



           9       solution to this in terms of an engineering issue.



          10                 So I would look for a motion to approve this or to



          11       make a determination that this is necessary.



          12                 BOARD MEMBER RICH VANDER KLOK:  Mr. Chairman, I



          13       would make the motion that the proposed location,



          14       establishment and construction of the Agape Drain as



          15       petitioned on June 8, 2020, is necessary and conducive to the



          16       public health, convenience or welfare.



          17                 BOARD SECRETARY KEN SOUTER:  I'll second that



          18       motion.



          19                 BOARD CHAIRPERSON BILL CARGO:  So we have a motion



          20       and support on the floor.



          21                 Any further discussion among the Board



          22       Determination members?



          23                 BOARD MEMBER RICH VANDER KLOK:  No.



          24                 BOARD SECRETARY KEN SOUTER:  No.



          25                 BOARD CHAIRPERSON BILL CARGO:  In that case I'd ask
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           1       that Steve do a roll call vote.



           2                 ATTORNEY STEVE KOSKI:  Bill Cargo?



           3                 BOARD CHAIRPERSON BILL CARGO:  Yes.



           4                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?



           5                 BOARD MEMBER RICH VANDER KLOK:  Yes.



           6                 ATTORNEY STEVE KOSKI:  And Ken Souter?



           7                 BOARD SECRETARY KEN SOUTER:  Yes.



           8                 BOARD CHAIRPERSON BILL CARGO:  At this time then we



           9       have made a determination that this proposed drain is



          10       necessary, conducive to public health convenience or welfare.



          11                 I'm going to ask that Stacy briefly discuss the



          12       appeal process before we adjourn.



          13                 ATTORNEY STACY HISSONG:  Thank you, Mr. Chair.



          14                 There is an opportunity to appeal the decision of



          15       necessity, if anyone is aggrieved by this decision, they have



          16       the opportunity to appeal the decision in Ottawa County



          17       Circuit Court within ten days from today.



          18                 And with that, Mr. Chair, I think we're all set.



          19                 BOARD CHAIRPERSON BILL CARGO:  Okay, one last



          20       chance, I want to give the Water Resources Commissioner, Joe,



          21       a chance to make any comments.



          22                 Joe, do you have anything to say before we adjourn



          23       this meeting?



          24                 WATER RESOURCES COMM. JOE BUSH:  I just want to say



          25       thanks, everyone, for tuning in this morning or this
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           1       afternoon for the BOD.  Thank you for taking the time.



           2                 Mary, it's good to see you, it's been a while.



           3                 And thanks, everyone, have a great day.



           4                 BOARD CHAIRPERSON BILL CARGO:  Then without



           5       objection, this meeting is adjourned.



           6                   (BOD adjourned at 12:25 p.m.)
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2 Qctober 19, 2020 - 11:37 am 2 questions for ne or the engineering firmthat | hired today.

3 PROCEED NS 3 Again the reason we're here is flooding back in the
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1 BOARD MEMBER KEN SQUTER | will. 1 something if the feed cuts out or sonething is unclear.
2 BOARD MEMBER BILL CARGQ  (ne thing before we begin 2 There is also a chat function on here. [f you
3 doing the election of chair persons, | think we want to have 3 select the chat button on the bottom it's set for you to be
4 Seve kind of explain the Zoom procedures. 4 ahble to send a message to ne so you can let ne knowif you're
5 ATTCR\EY STEVE KOSKI:  I'Il be happy to do that, 5 having any issues. But alsoif you would |ike your comment
6 M. Char. 6 read into the record by ne instead of giving it yourself, you
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16 Over the last two weeks there has been a lot that 16 back in. That can solve a lot of audio and video issues. If
17 has happened in relation to those executive orders and so 17 you still are having trouble, you can dia in by tel ephone
18 ultimately that resulted in the |egislature passing an 18 and participate that way, wth the telephone dial in
19 anendment to the Cpen Meetings Act that allows for us to hold 19 information that was on your notice.
20 these at least for the period through this year, and 20 And those sane recommendations go for the board,
21 potentially into next year as well. And so these are now 21 though if one of the board menbers | oses connection we will,
22 just being held under the authority provided under the Cpen 22 for obvious reasons, pause the neeting and wait for that
23 Meetings Act. 23 board nenber to either reconnect through their conputer or
24 For this meeting today we will nake every effort to 24 elsedial inif need be.
25 ensure that there is full participation and transparency for 25 So at this point | wll turnit back over to the
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1 all of youthat are in attendance. 1 board to proceed, and | wll go over these procedures again
2 For each vote of the board we will do aroll call 2 when we get to the public conment period in the agenda.
3 vote, sothere will be a notion and then a second and then | 3 BOARD MEVBER BILL CARRQ  Steve, thank you very
4 will read the roll for the board. 4 mch. The first thing we need to do as a board is to elect a
5 Wth respect to the public, we ask that you renain 5 chai rperson.
6 mited throughout the meeting until it's tine for a public 6 Do we have a motion for electing a chairperson?
7 coment period, which there will be a public comment period. 7 BOARD MEVBER R CH VANDER KLCK: | make the notion
8 And | will help the chairperson facilitate that and 8 that Bll Cargo serve as chair.
9 everybody that would Iike to participate can indicate that 9 BOARD MEMBER BILL CARAQ  I's there support?
10 they have a comment by selecting the Raise Your Hand option 10 BOARD MEVBER KEN SQUTER | support.
11 on Zoom Soif you pull up the participant's list thereis a 1 BOARD MEVBER BILL CARXQ V¢ have a motion and
12 button under the participant list that says Raise Your Hand. 12 support that Cargo serve as a chair of this Board of
13 You can al so hover over your nane on that list and 13 Determination.
14 there will be a Raise Your Hand button as well. 14 Seve, vill you do aroll call vote?
15 If you're calling in by telephone, you can dial 15 ATTCRNEY STEVE KOBKI:  Yes. Bill Cargo?
16 star nine and that will also indicate that you would like to 16 BOARD MEVBER BILL CARRQ  Yes.
17 comment. And when you do comment, we -- | will call on you 17 ATTCRNEY STEVE KOBKI: R ch Vander Kl ok?
18 and ask that you un-muite yourself and that you state your 18 BOARD MEMBER R CH VANDER KLXK: Yes.
19 nane and address for the record. 19 ATTCR\EY STEVE KOSKI:  And Ken Souter?
20 Again we have Margie our court reporter here and | 20 BOARD MEMBER KEN SQUTER  Yes.
21 amrecording this on Zoomas well, so we just want to nake 21 BOARD CHA RPERSCN BILL CARGQ And next we need to
22 sure that everything is clear for the record. 22 do amotion for election of a secretary. Do we have a nmotion
23 Likewise if we interrupt you at any point because 23 toelect asecretary for this Board of Determination?
24 ve don't hear sonething, that's sinply because we want to 24 BOARD MEVBER R (H VANDER KLCK: M. Chairnman, |
25 have an accurate record. So we may ask you to repeat 25 make a notion that Ken Souter be chairman -- or secretary.
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1 BOARD CHAI RPERSON BILL CARRQY | will support that 1 basically been submtted by the township for the drain

2 notion. V¢ have a notion and support on the floor. 2 comissioner, for the VMter Resources Commissioner to

3 Steve, would you do a roll call vote for that 3 establish and take jurisdiction of a draininthis situation

4 mtion? 4 and what is proposed for that woul d be what's in blue on this

5 ATTCR\EY STEVE KOBKI:  Yes. Bill Cargo? 5 slide, would be what woul d be established as the drain

6 BOARD CHA RPERSCN BILL CARAD  Yes. 6 itself.

7 ATTCR\EY STEVE KOBKI: R ch Vander Kl ok? 7 And so the Board of Determination's role and

8 BOARD MEVBER R CH VANDER KLOK:  Yes. 8 decisionis should this be established as a drain. Soto

9 ATTCR\EY STEVE KOBSKI:  And Ken Souter? 9 giveyoualittle background information, once a drainis

10 BOARD MEMBER KEN SQUTER  Yes. 10 established, it is under the jurisdiction of the drain

1 BOARD CHA RPERSCN BILL CARGQ And now we' re goi ng 11 conmissi oner.

12 totak about procedural -- we're going to talk about rules 12 Sointhis situation we're looking at the blue line

13 of public coment. And I'mgoing to make a notion that we 13 would be, if it's already there, it would be -- it's proposed

14 linit public coments to three mnutes per person. You can 14 to be either constructed or taken care of if anything exists

15 summarize a novel in three nminutes, so we want the public to 15 by the Véter Resources Commissioner's office

16  be succinct in explaining their positions within a 16 Aong with that is what's called a drai nage

17 three-ninute time lint. 17 district, and that is outlined in pink. A drainage district

18 Do | have support for ny notion? 18 is the area when water falls within that pink area, it

19 BOARD MEMBER R CH VANDER KLCK:  Support. 19 eventually or will eventually get to the blue line, onceit's

20 BOARD CHAI RPERSON BILL CARRQ  Vé have a notion 20 taken over by the jurisdiction of the drain commssioner --

21 fromQCargo, support fromVanderK ok. 21 or the Witer Resources Commissioner, |'msorry.

22 Seve, would you do the roll call on this? 22 So the pink like and the drainage district is the

23 ATTCR\EY STEVE KOSKI: Bill Cargo? 23 area of contribution, and we also use the word watershed to

24 BOARD CHA RPERSCN BILL CARRD  Yes. 24 explainthat. Sobasically the pink lineis the blue line's

25 ATTCR\EY STEVE KOKI: R ch Vander K ok? 25 watershed. So anything within that pink line will flowto
Page 11 Page 13

1 BOARD MEVBER R CH VANDER KLOK:  Yes. 1 the blue line once it becones a drain, and if it becones a

2 ATTCR\EY STEVE KOSKI:  And Ken Souter? 2 drain.

3 BOARD SECRETARY KEN SQUTER  Yes. 3 The pink lineis alsoinportant because that is

4 BOARD CHAI RPERSON BILL CARRQ  And next ve're going 4 vhat makes up the special assessnent district for the drain.

5 tokind of outline the Board of Determination procedure, and 5 Sobasically a drain special assessment district pays for the

6 we'regoing tostart with the attorney, Sacy, kind of 6 costs involved in adrain project.

7 explaining the role and the function of the Board of 7 So what you see there i's obviously properties that

8 Determination. 8 would be included in the drainage district, and any county

9 ATTCRNEY STACY HSSONG  Thank you, M. Chair. 9 roads or state highways woul d al so be included. So the

10 Sointhis situation we have an application and a 10 county woul d hel p pay for the benefit to county roads, MXIT

11 petition for a brand new drain fromSpring Lake Township. So 11 which ve have a portion of US 31 involved would help pay

12 1'll kind of go through how the procedure works, how we got 12 for the benefit to the state highway, and then Spring Lake

13 tothe point where we are today, and what happens next. 13 Township would al so be liable for an assessment in the event

14 So, Seve, if you could pull up the third slidein 14 it was established for benefit to the public health

15 the engineer's presentation, that will be helpful to ne. 15 So those are the entities that hel p nakeup a

16 Sointhis situation right nowthis is a petition 16 drainage district and help pay for the cost of a drain once

17 for a brand new drain, so currently there is no jurisdiction 17 it's taken over by the Véter Resources Conmi ssioner.

18 fromthe Wter Resources Commissioner's office for anything 18 So this has been requested by Spring Lake Township

19 called the Agape Drain. 19 V¢ have an idea of what the jurisdiction would be and what

20 An application to lay out designating a drai nage 20 the boundaries of the area that would help pay for a project

21 district was submtted by the township as well as a petition 21 if it took place. And now the decision as to whether that

22 tolocate and establish the drain. 22 shoul d actual l'y happen or not is the subject of today's

23 So vwhat Ryan MEnhill, the engineer is going to 23 meeting

24 explaininalittiebit, but I'mgoing to start wth an 24 So what we have today is called a hearing of

25 explanation today, is basically once that petition has 25 necessity for the Board of Deternmination, and we have the
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1 three Board of Determnation menbers who you have al ready net 1 engineering and the project stakeholders. It is upto the
2 vho are property owners and residents of Gitawa County, but 2 drain commissioner to devel op the scope and we can't come up
3 not of Spring Lake Township. So they are uninterested in the 3 witha project scope or cost until that scope has been
4 project or proposed project. 4 devel oped.
5 Their decision or their one role today is to decide 5 So hasically we're looking at a yes, it is
6 whether it is necessary and conducive to the public heal th, 6 necessary; or no, it is not, based on the infornation that is
7 convenience or welfare. And I'mgoing to say that termagain 7 available today. Andif it is not necessary, we end the
8 because that's in the Drain Gode, necessary and conducive to 8 proceedings. If it is necessary, then the Véter Resources
9 the public health, welfare and -- or public heal th, 9 Conmissioner, in conjunction with the engineer, noves on from
10 convenience or welfare to establish the drain and construct a 10  there.
11 proposed drai nage project. 1 So, board nenbers, are there any questions?
12 S in naking that decision, they are aided by 12 BOARD SECRETARY KEN SQUTER | don't have any
13 information fromthe engineer, but also the property owners 13 questions.
14 invol ved who can provide testimony and evidence to the Board 14 BOARD MEVBER R CH VANDER KLCK:  No quest i ons.
15 of Determnation nenbers as to their -- what they've 15 ATTCRNEY STACY HSSONG  And you' re on mute,
16 witnessed and their information fromactually living in the 16 M. Chair.
17 area as to whether this drain shoul d be established or not. 17 BOARD CHA RPERSCN BILL CARAQ Thank you.  Thank
18 So after listening to engineering infornation and 18  you, Sacy.
19 information fromthe property owners, these three Board of 19 Next thing we're going to ask then is for Ryan, the
20 Determnation nenbers will need to make a decision, should a 20 engineer with Eng., Inc., to provide an overview of the
21 drain be established, is it necessary and conducive to the 21 project.
22 public health, convenience or welfare for a drainto be 22 ENG NEER RYAN MOENH LL:  Ckay, well good norning,
23 established or not. 23 everyone. M name is Ryan MEnill with Eng. I'ma
24 In doing that, that is their sole decision that 24 professional engineer in the state of Mchigan and we work
25 they make. If they decide based on the evidence presented 25 with county drain conmissioners and water resources

Page 15 Page 17
1 today, no, ve don't think so, then nothing else will take 1 commissioners al| over the state on projects just like this.
2 place inthis petition, and a new petition cannot be 2 So Stacy and Joe kind of touched on a nunber of
3 subnitted for a period of at |east one year. So there would 3 things already. The purpose of the engineering review today,
4 be nodrain project under the current petition. 4 obviously there was a Chapter 3 application fromSpring Lake
5 If they decide yes, then the Véter Resources 5 Township to lay out and designate a drainage district, and
6 Commissioner wll work with the engineer and the stakehol ders 6 then also a Chapter 4 petition to locate, establish and then
7 inthe project to develop a project scope, permts, easenent 7 construct a new county drain.
8 acquisition, etcetera, to nove forward in constructing a 8 And Chapter 3 and Chapter 4, those are just
9 drain project. 9 chapters of the Drain ode that |'mreferencing.
10 So that is what the Board of Determination decides 10 And usual |y when we get to this point, the Véter
11 today. Mre inportantly, they don't decide what the scope of 11 Resources Conmissioner's office is required to retain an
12 the project is or howmch the project will be. Soas an 12 engineer. V¥ typically try to keep costs, at this stage of
13 exanple, the drain -- the Board of Determnation can't say, 13 the project, as mninmal as possible. And the reason we do
14 yes, ve think it's necessary, but we only think it's 14 that is because if this board were to turn the project down,
15 necessary for 200 feet or we think it's necessary beyond 15 we obviously don't want to extend a bunch of funds that woul d
16 this, so we're only voting necessary based on that condition. 16  have to be assessed back on a project that nay not nove
17 They can not do that. 17 forvard.
18 The scope of the project and what wll be 18 So to this point we have deternined the land drain
19 established as a drainis conpletely up to and wthin the 19 and that's the drainage district or the watershed that Stacy
20 responsibilities of the Witer Resources Conmissioner's 20 was mentioning, and I'll go through that inalittle hit more
21 office. 21 detail. Areviewof the entire system we try to put
22 Likewi se, this board can't say, yes, it is 22 together obviously a tentative route and course of where we
23 necessary, but it should only be $2,000, or they can't place 23 think a legally established county drain should be | ocat ed,
24 apricetagonit. That price tagis also upto the Veéter 24 and that was that blue line on the previous exhibit that
25 Resources Conmissioner after consultation with the 25 Sacy had shown as well.
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1 Vé try toidentify any of the potential drainage 1 residential devel opnent. And as part of that devel opnent

2 problens that coul d be happening out there. And then provide 2 that blue lineis getting established as county drainin

3 anindependent and unbiased assessment of those conditions to 3 Miskegon. And then the pink lineis the current private

4 this three-person hoard, keeping in mnd that, you know 4 watercourse that takes water out to Jerusal emBayou or Spring

5 they're not famliar with this particular drain system And 5 Lake

6 sowe just want to give thema broad overviewof the 6 So that's kind of a broader overview of how

7 conditions, along with obviously feedback fromthe public and 7 drainage conditions functionin this area

8 the folks that live in this drainage district to give them 8 Here is alook at just the soil conditions. And

9 the nost information for themto make a decision here today. 9 not surprisingly given our proxinity to Lake Mchigan, we're

10 So this was this drainage district overview 10 primarily in sandy soils

11  WIlson Road is the Gtawa Gounty-Miskegon County line, it 1 | guess one thing of note with these soils is

12 does go westerly over to US 3L and it does take in sone 12 although it's sandy and capable of infiltration, it also has

13 drainage fromthat highway. And then stretching all the vay 13 @ very shallowwater table. Soin the sumer nonths when ve

14 tothe south to where it intersects with Henock Drive. 14 get a hard rain, those soils are capable of infiltrating a

15 And this enconpasses about 59 acres entirely in 15 significant amount of water and we never see surface

16  Spring Lake Township. 16  flooding

17 So just a broad overview of sone of the things that 17 But what happens when that water table rises, is

18 I'll be talking about today. Athough it's -- | guess it 18  now everything turns to 100 percent runoff and we get

19  coul d be considered a smal | er drainage district, the blue 19 extensive flooding. And the systemthat is currently in

20 line, whichis essentially the road ditch on the left side of 20 placeis just not capable of conveying that when we get these

21 168th Avenue is really the only conveyance systemfor these 21 high groundwater conditions and prol onged rains that we see

22 59 acres. 22 inthe spring as well

23 So in that sense, when the road commssion goes in 23 ["mjust going to get into some of the photos

24 and constructs drainage ditches, they are prinarily concerned 24 Again these primarily cane fromthis past spring

25 about just draining the roadway. They're typically not 25 This is nostly in the southern portion of the
Page 19 Page 21

1 thinking about, you know howam! going to drain this 1 district, the 168th near Hemiock. The photo on the left is

2 20-acre field. They're more concerned about the roadway. 2 indicative of where we're seeing basement flooding. This

3 And so when ve have that much water contributing to 3 resident had been punping for significant anounts of tine and

4 just acounty road ditch, it's not capable of conveying those 4 kind of fighting against thensel ves because where he was

5 loads. Sothereis alot of pinch points in that road ditch 5 discharging his punp to really wasn't able to keep up with

6 that are causing i ssues. 6 what was required. Again just ponding on a private driveway

7 The cul verts again under driveways, under roadways, 7 that's servicing a couple different properties

8 arenot sized to be able to adequately convey those flows. 8 Vé noticed that nost of the flooding issues that

9 V¢ had significant flooding, this primarily 9 wvere occurring were in the southern portion

10 occurred and we got several calls this past spring. That's 10 Here we have flooded wooded areas. Again nost of

11 kind of where a lot of these photos and the phone calls that 11 this stems fromthe fact that these county road ditches

12 we received stemed from It is a high groundwater area and 12 haven't been naintained over time, and al so the cul verts are

13 1"l touch on just soil conditions alittle bit later on here 13 not sized adequately to convey a lot of this runoff.

14 in the presentation. 14 Now the picture on the right is actually on the

15 And then we did al so have sone basenent floodi ng 15 east side of 168th Avenue. There is currently not even a

16 inpacts as well. 16 drainage ditch in this location, not really a positive outlet

17 So let ne give, | guess a larger scale overview of 17 for that water or culvert to get across to the west side of

18  how drai nage conditions worked in this area. Again we have 18  168th Avenue. The picture on the left is kind of conditions

19 the existing road ditch in blue. Véter is draining to the 19 that vere indicative of this past spring

20 north. There is a 15-inch culvert under WIson Road 20 Cobvi ously we have sone road ditches there, but the

21 currently. The green arrows kind of dictate or show how 21 culvert is kind of a thin point, raising anywhere from15 to

22 surface water wants to drain to this system 22 24-inch dianeter for the anount of water that's being

23 The brown line on the north side of WIson Road in 23 conveyed to these |ocations

24 Miskegon Gounty, that actually is currently under 24 These are a coupl e pictures that just kind of show

25 construction right now They're puttingin like a 50-acre 25 | guess, the lack of maintenance.
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1 The picture on the left is alarge shrub that's 1 flooding.

2 kind of growinginto atree at this point. Thisisright at 2 Alot of times with our designs we'll need to

3 the, downstreamonto the driveway cul vert fromthe church, 3 obtain easenents, sonetines permts fromthe state depending

4 neking it, | guess, very difficult for streamflowto 4 on vwhat we need to do. And we'll prepare construction

5 function appropriately. 5 drawings that we need to bid out to contractors.

6 And then you can just see debris buildup over tine 6 In some cases we may have a scope meeting with

7 inalot of these road ditches as well as we nove to the 7 property owners during the prelimnary design stages as well

8 northern part near WIson Sreet. 8 sowe can get input fromproperty owners as vell along the

9 And actual Iy the cul vert under WIson Sreet is 9 vay.

10 currently just a 15-inch dianeter pipe. As part of that 10 So those are the itemthat | have. |'mnore than

11 devel oprrent to the north in Miskegon County, the road 11 happy to take any questions fromthe board should they have

12 commission is actually upsizing that culvert to a 24-inch 12 any.

13 diameter culvert at that location. Basically with the 13 BOARD CHA RPERSCN BILL CARAQ  Thank you for the

14 understanding that they knew there was a potential petition 14 presentation, Ryan.

15 tothe south in Gtawa County. That nmay be contributing, | 15 BOARD SECRETARY KEN SQUTER  If you're running the

16 guess, nore efficient flows to that systemunder WIson 16 drain up to Wison Sreet where it goes into Miskegon County

17 Sreet. So kind of a cooperative effort to accomudate any 17 at that point and then comes back around, has there been any

18 future flowthat would be coning this direction. 18 look at the outlet where it's going into a currently natural

19 So just in sumary, what we saw this past spring 19 watercourse or a county drain down to, and into, | think you

20 was just widespread issues with flooding al ong 168th Avenue, 20 said Jerusal em bayou?

21 prinarily on the west side of 168th. But we did -- | did 21 ENG NEER RYAN MENH LL:  Yep, so we actually -- |

22 show a photograph there of flooding that's persistent on the 22 do stormwater reviews in Miskegon County as well, and that

23 east side as vell. 23 devel opnent was one that we reviewed as well. And ve did

24 And again, just getting back to the fact that, you 24 valk the downstreamportion of that for a good chunk of it.

25 know these road ditches, their initia designisto drain 25 It's capabl e of conveying the flows fromthese
Page 23 Page 25

1 the roadway. It's not designed to be able to convey 59 acres 1 upstreamareas. V& didn't notice any issues that cane to

2 of runoff. Sothat's kind of the pinch point in this system 2 light immediately based on our field visits that woul d be

3 And | think the mainissue, if aproject did 3 cause for alarmto drain these properties more efficiently.

4 proceed forvard, is basically followng that sane road ditch, 4 S0, yes. You are correct inthat that is aprivate

5 but just, you know |ikely upsizing cul verts and things of 5 waterway and not under the jurisdiction of any county drain

6 that nature to be able to convey that 59 or 60 acres that 6 commissioner's office.

7 we're talking about. 7 BOARD CHA RPERSCN BILL CARAQ Ay other questions

8 So Stacy touched on previously sone of the next 8 for the engineer?

9 steps with how things proceed. 9 Then before we open this for public coment, |

10 So obviously public testinony is very inportant. 10 first vant to ask is there anybody here from Spring Lake

11 V¢ touched on obviously several things that we noticed, but 11 Township or the road commssion that woul d |ike to make

12 the folks in the district that Iive there and have 12 comment?

13 experiences over ting, that's valuable to the board when they 13 Seei ng nobody fromthe road commission, or the

14 are trying to nake a decision here today. 14 Spring Lake Township, I'Il ask Steve again to briefly explain

15 The board is going to determne the necessity of 15 how the public nay nake conments and then we'|l openit for

16 the petition, you know If they turn the project down, 16 public coments.

17 essentially the project ends today and nothing further is 17 ATTCRNEY STEVE KOBKI:  Thank you, M. Chair.

18 going to be done froman engineering standpoint or an 18 Again, if anyone would like to conment, you can

19 inprovement standpoint. 19 select the Raise Your Hand option. You can pull that up

20 If they do find that the project is necessary, then 20 by -- if you pull up the participant's list, thereis a

21 we'll work with the Gtawa County Véter Resources 21 button beneath that list that will say Raise Your Hand; or

22 Commissioner's office, evaluate the scope of the project, 22 you can hover over your nane and there should be a nenu that

23 evaluate cost-benefit analysis of what's the best way to nost 23 drops down that you can select Raise Your Hand.

24 econonical Iy construct this drain, but still provide the 24 If you are calling in by tel ephone, you can dial

25 henefits that are required totry to alleviate alot of this 25 star nine, and that will showne that you would like to
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1 participate as vell. 1 significant increase in issues wth water over the last,

2 And once you -- once you are called on, you can 2 would say, five years. And I'mjust -- we're just to the

3 un-mute yourself and state your full nane and address for the 3 point nowwhere it's getting bad enough where obviously we're

4 record. Again, if you are calling by telephone, star sixis 4 trying to do something to help fix this situation

5 how you un-mute yourself and star nine is how you Raise Your 5 M wife and | have considered selling our property

6 Hnd. 6 inthe next couple of years because we're kind of outgrowng

7 You al so can subnit your comment via the chat 7 it, and | feel like wth the water issues right now it's

8 function. You can pull up the chat box and type your nessage 8 alnost inpossible totry to do that. And try tosell a

9 tonethat you would like read into the record. 9 property that's -- you know that you can al nost guarantee is

10 Sane thing with that though, please state your name 10 going to flood. It's pretty hard to do

11 and address for the record along wth your coments. 1 BOARD CHA RPERSCN BILL CARAQ Thank you very much

12 BOARD CHAI RPERSON BILL CARRQ  And, Steve, we'll 12 Seve, who is up next?

13 ask that you be the noderator for this public comment period 13 ATTCRNEY STEVE KOBKI:  The next comment is fromthe

14 wvhich will begin now 14 tel ephone nunber 3333 ending in those four.

15 ATTCRNEY STEVE KOBKI: Al right. 1'd be happy to 15 If you could dial star six to un-nute yourself, and

16  do that. 16 then state your nane and address for the record, please

17 Qe thing I'd like to confirmis with the Viter 17 M GARY SHOTKE (sic): I'mGry Shotke (sic), I'm

18  Resources Conmissioner's office did you have anything that 18 co-owner with GSDT. W own that south -- fromWlson Sreet

19  you vant read into the record for this one? 19 all the way down past the church, another 223 feet | helieve

20 VWTER RESOURCES OOW JCE BUSH V¢ did not. 20 it is, the section 200-047 and al| the way out to the

21 ATTCR\EY STEVE KCO8KI:  Thank you. 21 highway.

22 So the first coment is fromthe user nane Mto G 22 And | share the original caller in, hisissues with

23 7, if you could un-mute yourself and state your nane and 23 this wetland deal. V¥ ve walked that cul vert several times

24 address for the record, please? 24 ourselves and found that |ike that bush that you had on the

25 M BENJAMN PCRTER  Can you hear? 25 photo, there is alot of blockage that | think if that just
Page 27 Page 29

1 ATTCR\EY STEVE KCBKI:  Yes, we can hear you. 1 gets all cleaned up, it certainly woul d help our situation.

2 M BENJAMN PORTER Ckay. |'mBenjamn Porter, 2 There is two cul verts coming over fromthe

3 18951 168th. 3 devel opnent on the east side of our property, and |' mnot

4 Many of the pictures that were shown were in and 4 sure howthat got there, but they're draining everything into

5 around ny property. 1'mthe guy that was fighting with 5 our culvert which mght be a part of his problemtoo because

6 hinself with the water. So we've had this ongoing issue the 6 the culvert isjust, as the engineer said, not |arge enough

7 last couple of years pretty heavily. V#'ve been on that 7 to handle the capacity of this runoff

8 property 14 years now and it's gotten mich worse over the 8 S I'mglad you're taking a look at it. 1'dlove

9 last few years. 9 tobeinvolvedwithit if anything comes up. V¢ have got a

10 And it seened as though the drainage was kind of 10 nmgjor portion of that frontage so, yeah. |'Il just follow

11 cutoff north of us with some devel opnent that happened before 11 you guys and see what we can do, if we can assist at all

12 the recent stuff, but it's continually gotten worse. 12 But | thank you gentlenen, and that's all | have

13 Now ve' re to the point where, you know |'ve got 13 BOARD CHA| RPERSON BILL CARRQ  Thank you very much.

14 just about two acres, I'mthe first house of three on that 14 Seve, do we have any other people that would Iike

15 private drive. And all three of our properties have been 15 to make public coment?

16 pretty negatively affected. 16 ATTCRNEY STEVE KOSKI: | do not see any other hands

17 I've had quite a bit of basement flooding, danages 17 raised at this tine or chat message.

18 inour house. | got three kids and ny kids, once spring and 18 If anyone is having any issues with raising their

19 sunmer rol| around, ny kids struggle to go outside because 19 hand on here, you can turn your canera on and wave your hand

20 the property is so wet, nosquitos and tics are really bad. 20 if you have to, so | can call on you

21 V¢ have been paying sonebody professionally to cone and 21 | see one here

22 spray, which helps, but because of the saturation it gets 22 Mary Ryan, if you could un-mite yoursel f please and

23 redly hard. 23 state your nane and address for the record

24 S0 | guess, you know | guess |'mkind of one of 24 BOARD CHAI RPERSON BILL CARRQ  Steve, can you

25 the guys that got this whole ball rolling. But we've seen 25 un-mute her?
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1 ATTCR\EY STEVE KOKI:  Yes. There is a message 1 M5 MARY RYAN  No, I'mall set. Thank you.
2 that's popping up asking to un-mite you. There you go. 2 BOARD CHAI RPERSON BILL CARRD  kay, Steve, any
3 M. MARY RYAN  Thank you. 3 other public comments?
4 I'mat the very south end of the drainage district, 4 ATTCRNEY STEVE KOBKI: M. Chair, | do not see any
5 andwe're kind of onahill. W ve not experienced any 5 other coments at this tine.
6 flooding on our property ever, and we've been here for over 6 BOARD CHA RPERSCN BILL CARAD Vel | thank you.
7 30 years. Sowe're confused as to why we're included in this 7 At this stage then what we're going to dois I'm
8 district. 8 going to close the public comment portion of this public
9 BOARD CHAI RPERSON BILL CARRY | think we can 9 hearing and we're going to have a discussion anong the Board
10 answer that for you. I'mgoing to ask is Stacy still here? 10 of Determnation nenbers.
1 ATTCRNEY STACY H SSONG  Yes. 1 Ken, 1'mgoing to start with you, do you have any
12 BOARD CHA| RPERSON BILL CARRD  Sacy, can you 12 comments that you'd like to nake after hearing this testinony
13 explain vhy peopl e who nay be on a higher ground that aren't 13 or any questions?
14 having any problemare included in this process? 14 BOARD SECRETARY KEN SQUTER ~ Gther than the
15 ATTCR\EY STACY HSSING  Yes.  As we nenti oned, 15 question | brought up before as a possibility, it sounds Iike
16 that if you contribute water to the drain, whether you're 16 even though it's a natural watercourse, thereis a public --
17 having a problemor not, the Drain Code is not necessarily 17 thereis an outlet for this drainage into Miskegon County.
18  based on assessing those who have a problem but basically 18 So it looks like the problemchild is drains, and
19  those who contribute water to the drain. Soit's providing a 19 we know the road commission mainly drains their roads, to
20 public outlet for the water fromproperties and those woul d 20 draintheir roads and not the surrounding property.
21 beliable for an assessment. 21 So | think it does make some sense to get rid of
22 Now al | assessments aren't going to be equal. The 22 some of this water. Andif there is work being done in
23 \éter Resources Commissioner can look at facts and 23 Miskegon Gounty to help alleviate the problem it nakes a |ot
24 circunstances in comng up with an apportionnent nethodol ogy 24 of sense to ne that we do the sane thing.
25 for the drainage system but we really look at contribution 25 BOARD CHA RPERSON BILL CARRD  (kay.

Page 31 Page 33
1 first and forenost. 1 R ch, do you have any questions or coments?
2 M5 MARY RYAN  (kay. | have another question. 2 BOARD MEVBER R CH VANDER KLCK: N, just to thank
3 The property across the street fromus that's on 3 the people who made comments. And | agree with what Ken just
4 the curve, that property is alnost always flooded, and it's 4 said.
5 ot included in this drainage district. Sowe're also 5 BOARD CHA RPERSCN BILL CARQ My comment woul d be
6 curious why that isn't included. 6 that toneit's clear that there is a problemand a need for
7 ATTCRNEY STACY HSSONG  And | think Ryan can 7 this drainage district to be established. And so given the
8 probably explain that. But basically the engineer drewthe 8 testinony we've received, there seems to be a fairly sinple
9 drainage district boundaries by topography and by the road 9 solutiontothisin terns of an engineering issue.
10 drainage. Soif you have somebody across the street, their 10 So | would ook for a notion to approve this or to
11 water probably goes somewhere el se. And Ryan can explain 11 nmake a determination that this is necessary.
12 that further. 12 BOARD MEVBER R CH VANDER KLCK: M. Chai rman, |
13 But even -- and for a next door neighbor there can 13 woul d make the notion that the proposed | ocation,
14 be a vatershed break right next to you, or even on a piece of 14 establishnent and construction of the Agape Drain as
15 property. That's why we -- a property can only be partially 15 petitioned on June 8, 2020, is necessary and conducive to the
16 in one vatershed and partially in another. 16 public health, convenience or welfare.
17 M. MARY RYAN  Ckay. Thank you. 17 BOARD SECRETARY KEN SQUTER  I'11 second t hat
18 BOARD CHAl RPERSON BILL CARRQ  Thank you. 18 notion.
19 Ryan, | think that was answered pretty clearly 19 BOARD CHA RPERSCN BILL CARQ S0 we have a notion
20 there, so | don't think we need your input. 20 and support on the floor.
21 Basical |y our bottomline is engineering 101 we 21 Any further discussion among the Board
22 know water flows downhill. So thank you. 22 Deternination nenbers?
23 Any other public comments, Seve, that you have? 23 BOARD MEMBER R CH VANDER KLCK:  No.
24 ["msorry, ma'am did you have any other questions? 24 BOARD SECRETARY KEN SQAUTER .
25 | didn't want to cut you off. 25 BOARD CHA RPERSON BILL CARRY  In that case I'd ask
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Page 34

Page 36

1 that Seve dO a r0| | cal | vote. 1 CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C
2 ATTCREY STEVE KCBKI: Bill Cargo? 2 —
3 BOARD CHA RPERSCN BILL CARAD Yes. 4 STATE OF MOHGM )
4 ATTCRNEY STEVE KCBKI: R ch Vander K ok? 5 ) ss
5 BOARD MEMBER R (H VANDER KLOK:  Yes. 6 COUNTY OF MUSKEGON )
6 ATTCRNEY STEVE KOSKI:  And Ken Souter? 7
7 BOARD SECRETARY KEN SQUTER  Yes. 8 | certify that this transcript, consisting of 36
8 BOARD CHA RPERSON BILL CARD At this tine then we 9 pages, is a conplete, true and correct record of the Board of
9 have made a determination that this proposed drainis i(i Determination for the Agape Drain held on Cctober 19, 2020.
10 necessary, conducive to public health convenience or welfare. 12
1 I'mgoing to ask that Sacy briefly discuss the 13 DATE: Cctober 30, 2020
12 appeal process before we adjourn. 14 . .
13 ATTCREY STACY HSSONG  Thank you, M. Chair. 15 m""‘u G’}\
14 There is an opportunity to appeal the decision of -
. . . . . .. 16 MARJORI E A. COVEY, CSR-2616
15 necessity, if anyone is aggrieved by this decision, they have i )
X L . 141 East Mchigan Avenue, Suite 206
16 the opportunity to appeal the decision in Gtawa Gounty 17 Kal amazoo, M 49007
17 Greuit Court wthin ten days fromtoday. 1.800. 878. 8750
18 And with that, M. Chair, | think we're all set. 18
19 BOARD CHAl RPERSON Bl LL CARD O(ay‘ one | ast Notary Public Expires: Qctober 14, 2021, Miskegon
20 chance, | want to give the Wter Resources Commssioner, Joe, 19 County, Mchigan/Acting in the State of M chigan.
21 a chance to make any coments. 20
22 Joe, do you have anything to say before we adjourn z;
23 this neeting? 23
24 WATER RESOLRCES OO JCE BUSH | just want to say 24
25 thanks, everyone, for tuning in this norning or this 25
Page 35
1 afternoon for the BCD.  Thank you for taking the tine
2 Mary, it's good to see you, it's been a while
3 And thanks, everyone, have a great day
4 BOARD CHAl RPERSON BILL CARRY  Then wi t hout
5 objection, this meeting is adjourned
6 (BCD adj ourned at 12:25 p.m)
7
8
9
10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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