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STATE OF M CH GAN
COUNTY OF OTTAWA

IN RE:  RI'VER AVENUE DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs comenced at 11: 00 a.m, on Wdnesday,

April 20, 2022, at the Holland Charter Township Fire Station

No. 1, 131 Riley Street, Holland, Mchigan, held before
Marjorie A Covey, CSR-2616, RPR, Certified Shorthand

Reporter and Notary Public.

APPEARANCES:

Joe Bush, Otawa County Water Resources Comm ssioner

5SS

Mari e Snyder, Secretary

Ri ch Vander Kl ok, Board Chai r nan
Josh Westgate, Board Secretary
Howar d Baunann, Board Menber

SSS

Lucas Timrer, P.E., Prein & Newhof
Ken Bosma, P.E., Prein & Newhof

Steve Bulthuis, Holland Charter Townshi p Manager

s 5 5%

Jerry A man, OQtawa County Road Conm ssion
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Hol | and, M chi gan
April 20, 2022 - 11:02 a.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH. Good norni ng,
everyone. |'mJoe Bush, the Otawa County WAter Resources
Conmi ssi oner, also known as the drain comm ssion -- or drain
conmi Ssi oner .

We're here for the River Avenue Drain Board of
Determ nation at the Holland Township Fire Barn. W
appreciate you taking the time to cone and kind of |isten on
how t hi s process works.

We're here today because we received a petition
fromHol | and Townshi p, and their board, to nove forward with
anot her orphan drain. W just got done with one, this is
nunber two for today. This is an orphan drain that's been on
their list for quite sonme tine to get established and maybe,
hopeful | y, be under ny jurisdiction for future maintenance or
any project that could cone.

Today there is no project, there is no known issues
that we're aware of. But, again, this is just on the |ist
for Holland Township to establish as a county drain.

| currently have over probably a thousand or
better, we know for sure around a thousand county drains, but
it seens |ike every year we keep adding nore drains. QOtawa

County is definitely grow ng.
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And one of the concerns is infrastructure. And
when it's an orphan drain, the road conm ssion, township or
county, we don't have any jurisdiction over an orphan. Under
a 9-1-1 energency, the road comm ssion mght go out and do a
tenmporary fix on it, but historically, if it's an orphan,
there is really no nechanismto fix it when it cones to an
assessnment or cost or liability or accountability. Wo do
you call, right?

So this is onthe list to do. And when | get a
petition, | -- the next step is to get a Board of
Determ nation, and that is get a three-panel Board from
O tawa County. They have to be Otawa County residents, but
they do not live in the drain district that is provided on
the map or within the presentation. Nor -- they do not live
I n Holland Townshi p.

So the Drain Code tells nme to appoint a three-pane
panel that has no properties or nearby properties or do not
live in the township. So that is per Drain Code.

The next thing | do is find a |ocation and get
everybody together and hold a Board of Determination. So
that's why we're here today.

The three-panel Board, their decision is basically,
yeah, nove forward and put it under Joe's jurisdiction, or
not, based on testinony or any issues.

Again, | will repeat, | don't know of any issues in
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this River Avenue Drain, it's just an orphan.

Sonme peopl e get concerned and think that once it's
under my jurisdiction, we're going to have a big project;
that's only warranted if there is issues. |If there is no
issues, if it's not broken, why fix it. R ght now we're not
pl anni ng on fixing anything today unless there is somnething
in the public testinony of, hey, there is issues, and we'|l
go | ook at those.

So that's the board' s decision today. So it's not
whet her to have a project or not. Even though the letter
that gets mailed out, it says sonething about a project or
construction, that's all per Drain Code. That's what | have
to put in the newsletter that goes out to inform people of
what ' s happeni ng today.

So I'll go ahead and do introductions. W do have
an engineering firm Prein & Newhof. W have Ken Bosma and
Lucas Ti nmrer who has done a | ot of these Boards of
Det ermi nati ons and orphan drains. | kind of hire themto go
out and do a prelimnary sketch of what's out there, put a
drain district together, a watershed, and kind of go through
the historical records and kind of follow up with that for
today's presentation.

The road conm ssion is always here, or tries to be
at every one of these Boards of Determ nations. So we have

Jerry A nman fromthe road conm ssion.
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We have Steve Bulthuis. He's the township nmanager
for Holland Townshi p.

W have two of ny staff. W have Josiah, ny chief
deputy; and Marie, ny secretary.

And of course, Margie is our court reporter. She's
done a lot of these for me. And this is not required by
Drain Code or drain law to have a court reporter at BODs, but
| do for the protection of everybody involved, the property
owners, the township, the county, and especially when it
comes down to what -- who said what and the presentations is
on there, everything is court recorded word for word.

So if anybody wants to give public testinony, we
al ways | ove that, and state your nane and address, and kind
of your concern or what the problemis. W want to nmake sure
it's getting docunented and we want to make sure your voice
I's heard.

So we record all of these and it works out well.

In about four to six weeks | post those on nmy website at
mottawa.org. It will be under Board of Determ nation
projects, or petition projects. It will be listed on there,
and you can read it word for word for your enjoynent, if
you're bored and you want to see what Margie typed up. So we
| ove having her at all of these.

The next thing is picking a panel. Wen |I pick a

t hree- panel Board, | pick based on |ocation, nmake sure
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they're not in the township or the watershed. Nunber two is
do they understand Drain Code, what their job is today, and
drai nage; and can they run a neeting. Those three things are
very crucial to nmaking today's decision, and nmaki ng sure that
we're | egal and doi ng everything by Drain Code.

So today we'll start frommny right and go to the
|l eft, we have Howard Baunmann. He is the current township
supervi sor in Port Shel don Township for another week and a
hal f, and he's going to be enjoying retirenent soon.

And then we have Rich VanderKl ok, he is from
CGeorget own Township. He was on the township board there for
many years, so we enjoy having himon this Board as well. He
has a | ot of know edge.

As well as Josh Westgate. Josh, the furthest to
the left, he has -- he was a supervisor in Wight Township
for many years.

So these three gentlenen, obviously, know how to
run a neeting. They know what their job is today. It's not
to pick a project or a cost or anything.

Today's cost, by the way, and the mnutes will be
pi cked up by Holl and Townshi p because they've been trying to
do, we'll just say hypothetically, eight to ten of these a
year, get these orphans established because, you know, there
is quite a fewnore to go, but several townships are wanting

to establish nore and nore orphan drai ns because
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infrastructure is aging. People don't like flooding, and
iIt's nice to have that person you can call to get a response
and show up and try to cone up with solutions. So that's
key. We try to provide a great custoner service, and when
it's an orphan, it's tough.

So once | give these three gentlenen the oath, they
will the run the neeting. And |I'm happy to answer any
questions upon their request, but they'll be naking the
deci sion, not ne, on whether to put it under ny jurisdiction
or not with a notion later in the neeting.

So at this tinme, I'll go ahead and have these
gentl enen rise and raise their right hand.

Do each of you solemly swear that you will
faithfully performand di scharge the duties inposed upon you
as required by |law as nmenbers of the Board of Determ nation,
appoi nted by the Otawa County Water Resources Conm ssioner,
to determ ne the necessity to | ocate, establish and construct
t he proposed River Avenue Drain |located in Holland Charter

Township in said county, gentlenen?

BOARD MEMBER HOMARD BAUMANN: | do.
BOARD MEMBER RI CH VANDER KLOK: | do.
BOARD MEMBER JOSH WESTGATE: | do.

WATER RESOURCES COMWM JCE BUSH: Thank you.
BOARD MEMBER RI CH VANDER KLOK: CQur first item of

business will be the election of the chairperson for the
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Board of Determ nation. |s there a notion?

BOARD MEMBER HOMRD BAUVANN: |'Il make a notion to
elect Rich as our chair.

BOARD MEMBER JOSH WESTGATE: |'Il1 support.

BOARD MEMBER RI CH VANDER KLCOK: Moved and supported
that Rich VanderKl ok serve as chair.

Al'l those in favor, say aye.

BOARD MEMBER HOMRD BAUMANN:  Aye.

BOARD MEMBER RI CH VANDER KLOK: Aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: That's carri ed.

And then a notion would be in order to elect a
secretary, and | would nake the notion that Josh Westgate
serve as secretary.

BOARD MEMBER HOMRD BAUMANN:  And 1'1l second that.

BOARD CHAI R RI CH VANDER KLOK: Motion is nade and

support ed.

Al'l those in favor, say aye.

BOARD MEMBER HOMRD BAUMANN:  Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: That notion is
carried.

Then the next itemw |l be rules of public coment.

And we w Il hopefully hear fromyou who are here as public.
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You have five mnutes to present your comments, and we ask
only that you give us your nane, your address, and then we
wi || hear your conments.

So | make a notion that those be the rules of, for
public comrent. |Is that supported?

BOARD MEMBER RI CH WESTGATE: |'I| support that.

BOARD CHAI R RI CH VANDER KLOK: Motion is nmade and
support ed.

Al'l those in favor, say aye.

BOARD MEMBER HOMRD BAUMANN:  Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: That is carri ed.

And we've already had the role and function of the
Board and the procedural history.

And now, I'mgoing to turn it over to our engineers
for their presentation.

ENG NEER LUCAS TI MVER: Thank you, Rich

My nane is Lucas Timmer, | am an engi neer with
Prein & Newhof out of Holland, Mchigan. And | amhere to
present to you about the River Avenue Drain.

So the River Avenue Drain is an orphan drain. And
an orphan drain is an existing stormwater drain systemthat
is without authorized |local and county governnent al

jurisdiction, and adm nistrative, procedural and funding
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mechani snms to address current or future needs for maintenance
and i nprovenents.

So essentially this systemhere, this proposed
Ri ver Avenue Drain, right now, Qtawa County Water Resources
Comm ssi oner doesn't have legal jurisdiction, the county road
comm ssi on does not have |legal jurisdiction, or the township
doesn't have |l egal jurisdiction.

So we're here today then to get -- to possibly get
that legal jurisdiction through the Otawa County Water
Resour ces Commi ssi oner, depending on the Board's deci sion.

So Holland Charter Township filed a petition to
establish this as a county drain on March 3, 2022, and we are
here today now, as part of that petition process, we are
required then to have this Board of Determ nation per
M chi gan Drai n Code.

So we provided sonme of the prelimnary engineering
wor k that was needed for the River Avenue Drain. So the
first thing that we did is we reviewed utility record pl ans,
utilities being stormsewer, water nmains, sanitary sewer, in
the area of the drainage district.

And we al so reviewed plat nmaps. So sonme of the
plats that are a part of this proposed drai nage district
I ncl ude Howards Addition, which was formed in 1872; J.C.
Dunton Addition, in 1903; and the Cakwood Subdi vi si on, which

was 1928 when that one was establ i shed.

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

So once we reviewed all these records, we then
delineate a drainage district. So a drainage district is
essentially a watershed. The property wthin that drainage
district or watershed are considered contributing runoff to
t he proposed River Avenue Drain, and we use county G S,
Geographic Information System contours, which are one-foot
contours. And we use aerials then to be able to delineate
our drainage district.

W then visit the site. So we drive around the
proposed drainage district. W reviewdrain infrastructure,
and then we confirmthat the drainage patterns fromwhat we
expected from doi ng our work on our conputer match up with
what we're seeing out in the field.

So this map i s the proposed drainage district, a
little difficult to see on this PowerPoint, but we have an
easel in the back where you can see it a | ot easier

Just to explain this to you guys, this red boundary
here is the proposed drai nage district, or watershed
boundary. So the land within this drainage district is
consi dered contributing runoff to the proposed Ri ver Avenue
Dr ai n.

These blue lines here are the proposed River Avenue
Drain. They're existing stormsewer that's already been in
the ground, serving River Avenue, West Lakewood Boul evard,

Vanderveen Avenue, Dutton Avenue, and Manl ey Avenue, to help
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provi de drai nage for them

And then you can also see that this proposed drain,
the upstreamend is up at Manl ey Avenue near 136th, it al
travels to the southeast, and then it goes to the sout hwest
near the, | believe that's Little Caesars right there, and a
Russ's. And it goes then to the southwest into the already
exi sting Dutton County Drain, which then flows to the south
to Lake Mac.

So after this, we will have a tinme for public
testi mony where you guys can indicate if there are any
drai nage issues. The Board will then determ ne the necessity
of the petition based on public health, welfare and/or
conveni ence, after hearing the public testinony.

If this infrastructure is deened necessary to be a
county drain by the Board, then the systemw || becone a
county drain.

If the Board determines that it's not necessary for
this infrastructure to be a county drain, then no further
action will occur.

So if this drain is deened necessary by the Board,
and no drai nage issues are brought up, which at the tine
we're not aware of any drainage issues, | know Jerry O man
fromthe road comm ssion mght speak up later and indicate if
there are any drai nage issues he's aware of, but if there are

no drai nage issues, Holland Township will pay for all these
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cost, all the legal and engineering costs to get this
establ i shed as a county drain.

In the future, if there are drainage issues, or if
we find out today there are significant drainage issues that
require sonme formof project to alleviate those problens,
then the county will have us review feasible projects, review
drai nage, we'll do project design and survey.

We woul d then bid that project out for
construction. And then there would be sonething called a Day
of Review of Apportionnment. Wat that would be woul d be
everyone within that drainage district would be notified that
there is a day that they can cone in to review what their
apportionnment or assessnent is of that project. And
assessnents for that project would be nade out to Otawa
County, Otawa County Road Conm ssion, Holland Township, and
also to the property owners within that drainage district.

If there was, let's say, a project that cane out of
this today because there are drai nage issues, Holland
Townshi p would still cover all the costs of establishing, and
they would then also, on top of that, cover sone of the drain
i mprovenent. But the rest of the drain inprovenent costs
t hen woul d be assessed out to the county, the road comm ssion
and the property owners.

So in the future, if there are drai nage issues, a

petition then would be needed. So either the township woul d
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petition, or you as the property owners would then petition
for a project to maintain the county drain.

The county doesn't necessarily need this petition
i f the costs to maintain the drain are |Iow, |ess than 5,000
per mle, they can then nmaintain the drain w thout having to
go through the petition process.

But if there is a big issue that requires a big
project to take care of the drain in the future, then you
woul d be notified again, and we woul d have a Board of
Determ nation |ike today about that project.

So all future assessnents wll be nmade to Otawa
County, the Otawa County Road Comm ssion, Holland Townshi p,
and property owners for any work that would be done on this
drain in the future.

And at this point I'd like to say, again, we're not
aware of any issues at this point. W're just |ooking at
getting this established so that if there are issues in the
future, sonmeone has jurisdiction over it.

Thank you.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Thanks,
Lucas.

Before we open it up for public comment, Steve from
the townshi p, do you have any comments that you would like to
make?

HOLLAND TOMWNSHI P MANAGER STEVE BULTHU S:  Certainly

OBrien & Bails Court Reporting and Video
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just underscore the comments that Joe nmade at the outset that
the township is going through a deliberate process of taking
Its orphan drains and bringing themunder the jurisdiction of
t he Water Resources Conm ssioner, and that was the reason for
the petition.

BOARD CHAI R RI CH VANDER KLOK: Ckay, thank you.

Jerry fromthe road comm ssion, any coments,
Jerry?

ROAD COWM SSI ON JERRY CLMAN: Just that the road
comm ssion, we're not aware of any issues with the system
We are in favor of having the county take control of it.

The systemis within the road right-of-way, and --
but there are several commercial properties that are al so
tied intoit. So | think it's appropriate that the county
woul d have jurisdiction over it.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Thank you,
Jerry.

Then 1'mgoing to open it up for public comment.
And the gentleman in the back, if you would state your nane
and address and any comments that you'd |ike to make.

MR JOHN SI MMONS: John Sinmons, 112 Vander veen.

Yeah, | just wonder why we were having this, and it
came up about the Quality Car WAsh building, quite a | arge
car wash there. And if that would affect -- they're going to

tieinto the North River Drain, |I'massumng there, or North
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Ri ver Avenue.

But I'd be upstream of that quite a ways. But just
wondering what effect, if any, that that woul d have on the
current system you know, going north fromthere.

BOARD CHAI R RI CH VANDER KLOK: Lucas, do you know

ENG NEER KEN BOSMA: | can address that.

BOARD CHAI R RI CH VANDER KLCK: O Ken.

ENG NEER KEN BOSMA:  |'m sure Joe's office would
say the sane thing, that they have to go through a site plan
process review. And that wll be |ooked at, and storm water
managenent on their site, the same as any other devel opnent
that cones in.

They're trying to get where all connections of
parcels and all of that conme into a county drain, so this
allows themtoo to have a connection to a county drain. Even
t hough on their own site, they're going to have their own
storm wat er nmanagenent type system

BOARD CHAIR RI CH VANDER KLOK: Ckay. Is that
hel pful ?

MR JOHN SI MMONS:  Yes, um hum

BOARD CHAI R RI CH VANDER KLOK: Ckay, anything el se?

MR. JOHN SIMMONS: That's it.

BOARD CHAI R RI CH VANDER KLOK: And the | ady next?

MRS. SIMMONS: |I'mw th him

OBrien & Bails Court Reporting and Video
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BOARD CHAI R RI CH VANDER KLOK: Ckay. No comments?

MRS. SIMMONS: No. | think 20 years ago, naybe,
t here was water pooling on Vanderveen, but they put in a
drain connected fromthe north side of the street, put in one
in the neighbor's front yard on the south side of Vanderveen,
and we haven't had any trouble except 2009, June 19th, when
ever ybody had trouble.

BOARD CHAI R RI CH VANDER KLOK: Sure. Sure. Thank
you.

Then 1" m going to close public comment tine. And
now turn it over to the Board.

Josh, Howard, any comments fromeither of you?

BOARD SECRETARY JOSH WESTGATE: This seens to be a
very straightforward process to include this into the county
drai nage system It gives a benefit of protection to all the

property owners in the area.

And I'mdefinitely for it, I'"'min favor of the
proj ect .

BOARD CHAI R RI CH VANDER KLOK:  Ckay, Howard?

BOARD MEMBER HOMRD BAUMANN:  Yeah, | agree with
Josh. | think it's good to take these orphan drai ns and

i nclude them under the Water Resources Conmm ssioner's office,
just so if there is a problemdown the road, there is a
vehicle to take to get it fixed.

BOARD CHAI R RI CH VANDER KLOK:  Um hum  Good. |
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woul d agree with that. | always like to see these orphan
drai ns cone under the jurisdiction of the Otawa County Water
Resource's office for those very reasons.

And so, therefore, | would nmake the notion that
the -- that the -- oh, there it is. |'mjust |ooking at the
correct wording for this.

| would nmake a notion that the proposed drain is

necessary and conducive to public health, conveni ence and

wel fare

I s that supported?

BOARD SECRETARY RI CH WESTGATE: |'I| support that.

BOARD CHAI R RI CH VANDER KLOK: Mdtion is nade and
support ed.

Those in favor, say aye.

BOARD MEMBER HOMRD BAUMANN:  Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: And that is carried.

Joe, do you want to say anything about the appea
process?

WATER RESOURCES COW JCE BUSH. Yes. |If sonebody
want ed to appeal today's decision, they have ten days
starting today to appeal that through circuit court.

And | appreciate you guys serving as the Board

today. So, thank you.
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BOARD CHAI R RI CH VANDER KLOK:  Ckay, thank you

There is no other business to cone before us,
wi |l declare the neeting adjourned.
Thank you, all

(Board of Determination adjourned at 11:23 a.m)

SO

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

19



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C

STATE OF M CH GAN )
) SS
COUNTY OF OTTAMWA )

| certify that this transcript, consisting of 20
pages, is a conplete, true and correct record of the Board of

Determi nation - River Avenue Drain, held on April 20, 2022.

DATE:  Apgil #30, 2022

MARJORI E A. COVEY, RPR

M chi gan License CSR-2616
Washi ngton Li cense 20109173
Oregon License 20-0468
[llinois License 084-004911

Notary Public Expires: Cctober 14, 2027, Otawa
County, Mchigan/Acting in the State of M chigan
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           1                           STATE OF MICHIGAN



           2                            COUNTY OF OTTAWA



           3



           4  IN RE:  RIVER AVENUE DRAIN



           5          BOARD OF DETERMINATION



           6
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           8             Proceedings commenced at 11:00 a.m., on Wednesday,



           9       April 20, 2022, at the Holland Charter Township Fire Station



          10       No. 1, 131 Riley Street, Holland, Michigan, held before



          11       Marjorie A. Covey, CSR-2616, RPR, Certified Shorthand



          12       Reporter and Notary Public.



          13
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          16        Mr. Joe Bush, Ottawa County Water Resources Commissioner

                    Mr. Josiah Timmermans, Chief Deputy to Water Resources Comm.

          17        Ms. Marie Snyder, Secretary
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                    Mr. Rich VanderKlok, Board Chairman

          19        Mr. Josh Westgate, Board Secretary
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          21        Mr. Lucas Timmer, P.E., Prein & Newhof

                    Mr. Ken Bosma, P.E., Prein & Newhof
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                    Mr. Steve Bulthuis, Holland Charter Township Manager
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                    Mr. Jerry Olman, Ottawa County Road Commission
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           1                 Holland, Michigan



           2                 April 20, 2022 - 11:02 a.m.



           3                             PROCEEDINGS



           4                 WATER RESOURCES COMM. JOE BUSH:  Good morning,



           5       everyone.  I'm Joe Bush, the Ottawa County Water Resources



           6       Commissioner, also known as the drain commission -- or drain



           7       commissioner.



           8                 We're here for the River Avenue Drain Board of



           9       Determination at the Holland Township Fire Barn.  We



          10       appreciate you taking the time to come and kind of listen on



          11       how this process works.



          12                 We're here today because we received a petition



          13       from Holland Township, and their board, to move forward with



          14       another orphan drain.  We just got done with one, this is



          15       number two for today.  This is an orphan drain that's been on



          16       their list for quite some time to get established and maybe,



          17       hopefully, be under my jurisdiction for future maintenance or



          18       any project that could come.



          19                 Today there is no project, there is no known issues



          20       that we're aware of.  But, again, this is just on the list



          21       for Holland Township to establish as a county drain.



          22                 I currently have over probably a thousand or



          23       better, we know for sure around a thousand county drains, but



          24       it seems like every year we keep adding more drains.  Ottawa



          25       County is definitely growing.
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           1                 And one of the concerns is infrastructure.  And



           2       when it's an orphan drain, the road commission, township or



           3       county, we don't have any jurisdiction over an orphan.  Under



           4       a 9-1-1 emergency, the road commission might go out and do a



           5       temporary fix on it, but historically, if it's an orphan,



           6       there is really no mechanism to fix it when it comes to an



           7       assessment or cost or liability or accountability.  Who do



           8       you call, right?



           9                 So this is on the list to do.  And when I get a



          10       petition, I -- the next step is to get a Board of



          11       Determination, and that is get a three-panel Board from



          12       Ottawa County.  They have to be Ottawa County residents, but



          13       they do not live in the drain district that is provided on



          14       the map or within the presentation.  Nor -- they do not live



          15       in Holland Township.



          16                 So the Drain Code tells me to appoint a three-panel



          17       panel that has no properties or nearby properties or do not



          18       live in the township.  So that is per Drain Code.



          19                 The next thing I do is find a location and get



          20       everybody together and hold a Board of Determination.  So



          21       that's why we're here today.



          22                 The three-panel Board, their decision is basically,



          23       yeah, move forward and put it under Joe's jurisdiction, or



          24       not, based on testimony or any issues.



          25                 Again, I will repeat, I don't know of any issues in
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           1       this River Avenue Drain, it's just an orphan.



           2                 Some people get concerned and think that once it's



           3       under my jurisdiction, we're going to have a big project;



           4       that's only warranted if there is issues.  If there is no



           5       issues, if it's not broken, why fix it.  Right now we're not



           6       planning on fixing anything today unless there is something



           7       in the public testimony of, hey, there is issues, and we'll



           8       go look at those.



           9                 So that's the board's decision today.  So it's not



          10       whether to have a project or not.  Even though the letter



          11       that gets mailed out, it says something about a project or



          12       construction, that's all per Drain Code.  That's what I have



          13       to put in the newsletter that goes out to inform people of



          14       what's happening today.



          15                 So I'll go ahead and do introductions.  We do have



          16       an engineering firm, Prein & Newhof.  We have Ken Bosma and



          17       Lucas Timmer who has done a lot of these Boards of



          18       Determinations and orphan drains.  I kind of hire them to go



          19       out and do a preliminary sketch of what's out there, put a



          20       drain district together, a watershed, and kind of go through



          21       the historical records and kind of follow up with that for



          22       today's presentation.



          23                 The road commission is always here, or tries to be



          24       at every one of these Boards of Determinations.  So we have



          25       Jerry Olman from the road commission.
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           1                 We have Steve Bulthuis.  He's the township manager



           2       for Holland Township.



           3                 We have two of my staff.  We have Josiah, my chief



           4       deputy; and Marie, my secretary.



           5                 And of course, Margie is our court reporter.  She's



           6       done a lot of these for me.  And this is not required by



           7       Drain Code or drain law to have a court reporter at BODs, but



           8       I do for the protection of everybody involved, the property



           9       owners, the township, the county, and especially when it



          10       comes down to what -- who said what and the presentations is



          11       on there, everything is court recorded word for word.



          12                 So if anybody wants to give public testimony, we



          13       always love that, and state your name and address, and kind



          14       of your concern or what the problem is.  We want to make sure



          15       it's getting documented and we want to make sure your voice



          16       is heard.



          17                 So we record all of these and it works out well.



          18       In about four to six weeks I post those on my website at



          19       miottawa.org.  It will be under Board of Determination



          20       projects, or petition projects.  It will be listed on there,



          21       and you can read it word for word for your enjoyment, if



          22       you're bored and you want to see what Margie typed up.  So we



          23       love having her at all of these.



          24                 The next thing is picking a panel.  When I pick a



          25       three-panel Board, I pick based on location, make sure







                                          5

�









           1       they're not in the township or the watershed.  Number two is



           2       do they understand Drain Code, what their job is today, and



           3       drainage; and can they run a meeting.  Those three things are



           4       very crucial to making today's decision, and making sure that



           5       we're legal and doing everything by Drain Code.



           6                 So today we'll start from my right and go to the



           7       left, we have Howard Baumann.  He is the current township



           8       supervisor in Port Sheldon Township for another week and a



           9       half, and he's going to be enjoying retirement soon.



          10                 And then we have Rich VanderKlok, he is from



          11       Georgetown Township.  He was on the township board there for



          12       many years, so we enjoy having him on this Board as well.  He



          13       has a lot of knowledge.



          14                 As well as Josh Westgate.  Josh, the furthest to



          15       the left, he has -- he was a supervisor in Wright Township



          16       for many years.



          17                 So these three gentlemen, obviously, know how to



          18       run a meeting.  They know what their job is today.  It's not



          19       to pick a project or a cost or anything.



          20                 Today's cost, by the way, and the minutes will be



          21       picked up by Holland Township because they've been trying to



          22       do, we'll just say hypothetically, eight to ten of these a



          23       year, get these orphans established because, you know, there



          24       is quite a few more to go, but several townships are wanting



          25       to establish more and more orphan drains because
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           1       infrastructure is aging.  People don't like flooding, and



           2       it's nice to have that person you can call to get a response



           3       and show up and try to come up with solutions.  So that's



           4       key.  We try to provide a great customer service, and when



           5       it's an orphan, it's tough.



           6                 So once I give these three gentlemen the oath, they



           7       will the run the meeting.  And I'm happy to answer any



           8       questions upon their request, but they'll be making the



           9       decision, not me, on whether to put it under my jurisdiction



          10       or not with a motion later in the meeting.



          11                 So at this time, I'll go ahead and have these



          12       gentlemen rise and raise their right hand.



          13                 Do each of you solemnly swear that you will



          14       faithfully perform and discharge the duties imposed upon you



          15       as required by law as members of the Board of Determination,



          16       appointed by the Ottawa County Water Resources Commissioner,



          17       to determine the necessity to locate, establish and construct



          18       the proposed River Avenue Drain located in Holland Charter



          19       Township in said county, gentlemen?



          20                 BOARD MEMBER HOWARD BAUMANN:  I do.



          21                 BOARD MEMBER RICH VANDER KLOK:  I do.



          22                 BOARD MEMBER JOSH WESTGATE:  I do.



          23                 WATER RESOURCES COMM. JOE BUSH:  Thank you.



          24                 BOARD MEMBER RICH VANDER KLOK:  Our first item of



          25       business will be the election of the chairperson for the
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           1       Board of Determination.  Is there a motion?



           2                 BOARD MEMBER HOWARD BAUMANN:  I'll make a motion to



           3       elect Rich as our chair.



           4                 BOARD MEMBER JOSH WESTGATE:  I'll support.



           5                 BOARD MEMBER RICH VANDER KLOK:  Moved and supported



           6       that Rich VanderKlok serve as chair.



           7                 All those in favor, say aye.



           8                 BOARD MEMBER HOWARD BAUMANN:  Aye.



           9                 BOARD MEMBER RICH VANDER KLOK:  Aye.



          10                 BOARD MEMBER JOSH WESTGATE:  Aye.



          11                 BOARD CHAIR RICH VANDER KLOK:  That's carried.



          12                 And then a motion would be in order to elect a



          13       secretary, and I would make the motion that Josh Westgate



          14       serve as secretary.



          15                 BOARD MEMBER HOWARD BAUMANN:  And I'll second that.



          16                 BOARD CHAIR RICH VANDER KLOK:  Motion is made and



          17       supported.



          18                 All those in favor, say aye.



          19                 BOARD MEMBER HOWARD BAUMANN:  Aye.



          20                 BOARD CHAIR RICH VANDER KLOK:  Aye.



          21                 BOARD MEMBER JOSH WESTGATE:  Aye.



          22                 BOARD CHAIR RICH VANDER KLOK:  That motion is



          23       carried.



          24                 Then the next item will be rules of public comment.



          25       And we will hopefully hear from you who are here as public.
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           1       You have five minutes to present your comments, and we ask



           2       only that you give us your name, your address, and then we



           3       will hear your comments.



           4                 So I make a motion that those be the rules of, for



           5       public comment.  Is that supported?



           6                 BOARD MEMBER RICH WESTGATE:  I'll support that.



           7                 BOARD CHAIR RICH VANDER KLOK:  Motion is made and



           8       supported.



           9                 All those in favor, say aye.



          10                 BOARD MEMBER HOWARD BAUMANN:  Aye.



          11                 BOARD CHAIR RICH VANDER KLOK:  Aye.



          12                 BOARD SECRETARY JOSH WESTGATE:  Aye.



          13                 BOARD CHAIR RICH VANDER KLOK:  That is carried.



          14                 And we've already had the role and function of the



          15       Board and the procedural history.



          16                 And now, I'm going to turn it over to our engineers



          17       for their presentation.



          18                 ENGINEER LUCAS TIMMER:  Thank you, Rich.



          19                 My name is Lucas Timmer, I am an engineer with



          20       Prein & Newhof out of Holland, Michigan.  And I am here to



          21       present to you about the River Avenue Drain.



          22                 So the River Avenue Drain is an orphan drain.  And



          23       an orphan drain is an existing storm water drain system that



          24       is without authorized local and county governmental



          25       jurisdiction, and administrative, procedural and funding
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           1       mechanisms to address current or future needs for maintenance



           2       and improvements.



           3                 So essentially this system here, this proposed



           4       River Avenue Drain, right now, Ottawa County Water Resources



           5       Commissioner doesn't have legal jurisdiction, the county road



           6       commission does not have legal jurisdiction, or the township



           7       doesn't have legal jurisdiction.



           8                 So we're here today then to get -- to possibly get



           9       that legal jurisdiction through the Ottawa County Water



          10       Resources Commissioner, depending on the Board's decision.



          11                 So Holland Charter Township filed a petition to



          12       establish this as a county drain on March 3, 2022, and we are



          13       here today now, as part of that petition process, we are



          14       required then to have this Board of Determination per



          15       Michigan Drain Code.



          16                 So we provided some of the preliminary engineering



          17       work that was needed for the River Avenue Drain.  So the



          18       first thing that we did is we reviewed utility record plans,



          19       utilities being storm sewer, water mains, sanitary sewer, in



          20       the area of the drainage district.



          21                 And we also reviewed plat maps.  So some of the



          22       plats that are a part of this proposed drainage district



          23       include Howards Addition, which was formed in 1872; J.C.



          24       Dunton Addition, in 1903; and the Oakwood Subdivision, which



          25       was 1928 when that one was established.
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           1                 So once we reviewed all these records, we then



           2       delineate a drainage district.  So a drainage district is



           3       essentially a watershed.  The property within that drainage



           4       district or watershed are considered contributing runoff to



           5       the proposed River Avenue Drain, and we use county GIS,



           6       Geographic Information System contours, which are one-foot



           7       contours.  And we use aerials then to be able to delineate



           8       our drainage district.



           9                 We then visit the site.  So we drive around the



          10       proposed drainage district.  We review drain infrastructure,



          11       and then we confirm that the drainage patterns from what we



          12       expected from doing our work on our computer match up with



          13       what we're seeing out in the field.



          14                 So this map is the proposed drainage district, a



          15       little difficult to see on this PowerPoint, but we have an



          16       easel in the back where you can see it a lot easier.



          17                 Just to explain this to you guys, this red boundary



          18       here is the proposed drainage district, or watershed



          19       boundary.  So the land within this drainage district is



          20       considered contributing runoff to the proposed River Avenue



          21       Drain.



          22                 These blue lines here are the proposed River Avenue



          23       Drain.  They're existing storm sewer that's already been in



          24       the ground, serving River Avenue, West Lakewood Boulevard,



          25       Vanderveen Avenue, Dutton Avenue, and Manley Avenue, to help
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           1       provide drainage for them.



           2                 And then you can also see that this proposed drain,



           3       the upstream end is up at Manley Avenue near 136th, it all



           4       travels to the southeast, and then it goes to the southwest



           5       near the, I believe that's Little Caesars right there, and a



           6       Russ's.  And it goes then to the southwest into the already



           7       existing Dutton County Drain, which then flows to the south



           8       to Lake Mac.



           9                 So after this, we will have a time for public



          10       testimony where you guys can indicate if there are any



          11       drainage issues.  The Board will then determine the necessity



          12       of the petition based on public health, welfare and/or



          13       convenience, after hearing the public testimony.



          14                 If this infrastructure is deemed necessary to be a



          15       county drain by the Board, then the system will become a



          16       county drain.



          17                 If the Board determines that it's not necessary for



          18       this infrastructure to be a county drain, then no further



          19       action will occur.



          20                 So if this drain is deemed necessary by the Board,



          21       and no drainage issues are brought up, which at the time



          22       we're not aware of any drainage issues, I know Jerry Olman



          23       from the road commission might speak up later and indicate if



          24       there are any drainage issues he's aware of, but if there are



          25       no drainage issues, Holland Township will pay for all these
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           1       cost, all the legal and engineering costs to get this



           2       established as a county drain.



           3                 In the future, if there are drainage issues, or if



           4       we find out today there are significant drainage issues that



           5       require some form of project to alleviate those problems,



           6       then the county will have us review feasible projects, review



           7       drainage, we'll do project design and survey.



           8                 We would then bid that project out for



           9       construction.  And then there would be something called a Day



          10       of Review of Apportionment.  What that would be would be



          11       everyone within that drainage district would be notified that



          12       there is a day that they can come in to review what their



          13       apportionment or assessment is of that project.  And



          14       assessments for that project would be made out to Ottawa



          15       County, Ottawa County Road Commission, Holland Township, and



          16       also to the property owners within that drainage district.



          17                 If there was, let's say, a project that came out of



          18       this today because there are drainage issues, Holland



          19       Township would still cover all the costs of establishing, and



          20       they would then also, on top of that, cover some of the drain



          21       improvement.  But the rest of the drain improvement costs



          22       then would be assessed out to the county, the road commission



          23       and the property owners.



          24                 So in the future, if there are drainage issues, a



          25       petition then would be needed.  So either the township would
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           1       petition, or you as the property owners would then petition



           2       for a project to maintain the county drain.



           3                 The county doesn't necessarily need this petition



           4       if the costs to maintain the drain are low, less than 5,000



           5       per mile, they can then maintain the drain without having to



           6       go through the petition process.



           7                 But if there is a big issue that requires a big



           8       project to take care of the drain in the future, then you



           9       would be notified again, and we would have a Board of



          10       Determination like today about that project.



          11                 So all future assessments will be made to Ottawa



          12       County, the Ottawa County Road Commission, Holland Township,



          13       and property owners for any work that would be done on this



          14       drain in the future.



          15                 And at this point I'd like to say, again, we're not



          16       aware of any issues at this point.  We're just looking at



          17       getting this established so that if there are issues in the



          18       future, someone has jurisdiction over it.



          19                 Thank you.



          20                 BOARD CHAIR RICH VANDER KLOK:  Okay.  Thanks,



          21       Lucas.



          22                 Before we open it up for public comment, Steve from



          23       the township, do you have any comments that you would like to



          24       make?



          25                 HOLLAND TOWNSHIP MANAGER STEVE BULTHUIS:  Certainly
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           1       just underscore the comments that Joe made at the outset that



           2       the township is going through a deliberate process of taking



           3       its orphan drains and bringing them under the jurisdiction of



           4       the Water Resources Commissioner, and that was the reason for



           5       the petition.



           6                 BOARD CHAIR RICH VANDER KLOK:  Okay, thank you.



           7                 Jerry from the road commission, any comments,



           8       Jerry?



           9                 ROAD COMMISSION JERRY OLMAN:  Just that the road



          10       commission, we're not aware of any issues with the system.



          11       We are in favor of having the county take control of it.



          12                 The system is within the road right-of-way, and --



          13       but there are several commercial properties that are also



          14       tied into it.  So I think it's appropriate that the county



          15       would have jurisdiction over it.



          16                 BOARD CHAIR RICH VANDER KLOK:  Okay.  Thank you,



          17       Jerry.



          18                 Then I'm going to open it up for public comment.



          19       And the gentleman in the back, if you would state your name



          20       and address and any comments that you'd like to make.



          21                 MR. JOHN SIMMONS:  John Simmons, 112 Vanderveen.



          22                 Yeah, I just wonder why we were having this, and it



          23       came up about the Quality Car Wash building, quite a large



          24       car wash there.  And if that would affect -- they're going to



          25       tie into the North River Drain, I'm assuming there, or North
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           1       River Avenue.



           2                 But I'd be upstream of that quite a ways.  But just



           3       wondering what effect, if any, that that would have on the



           4       current system, you know, going north from there.



           5                 BOARD CHAIR RICH VANDER KLOK:  Lucas, do you know



           6       to --



           7                 ENGINEER KEN BOSMA:  I can address that.



           8                 BOARD CHAIR RICH VANDER KLOK:  Or Ken.



           9                 ENGINEER KEN BOSMA:  I'm sure Joe's office would



          10       say the same thing, that they have to go through a site plan



          11       process review.  And that will be looked at, and storm water



          12       management on their site, the same as any other development



          13       that comes in.



          14                 They're trying to get where all connections of



          15       parcels and all of that come into a county drain, so this



          16       allows them too to have a connection to a county drain.  Even



          17       though on their own site, they're going to have their own



          18       storm water management type system.



          19                 BOARD CHAIR RICH VANDER KLOK:  Okay.  Is that



          20       helpful?



          21                 MR. JOHN SIMMONS:  Yes, um-hum.



          22                 BOARD CHAIR RICH VANDER KLOK:  Okay, anything else?



          23                 MR. JOHN SIMMONS:  That's it.



          24                 BOARD CHAIR RICH VANDER KLOK:  And the lady next?



          25                 MRS. SIMMONS:  I'm with him.







                                         16

�









           1                 BOARD CHAIR RICH VANDER KLOK:  Okay.  No comments?



           2                 MRS. SIMMONS:  No.  I think 20 years ago, maybe,



           3       there was water pooling on Vanderveen, but they put in a



           4       drain connected from the north side of the street, put in one



           5       in the neighbor's front yard on the south side of Vanderveen,



           6       and we haven't had any trouble except 2009, June 19th, when



           7       everybody had trouble.



           8                 BOARD CHAIR RICH VANDER KLOK:  Sure.  Sure.  Thank



           9       you.



          10                 Then I'm going to close public comment time.  And



          11       now turn it over to the Board.



          12                 Josh, Howard, any comments from either of you?



          13                 BOARD SECRETARY JOSH WESTGATE:  This seems to be a



          14       very straightforward process to include this into the county



          15       drainage system.  It gives a benefit of protection to all the



          16       property owners in the area.



          17                 And I'm definitely for it, I'm in favor of the



          18       project.



          19                 BOARD CHAIR RICH VANDER KLOK:  Okay, Howard?



          20                 BOARD MEMBER HOWARD BAUMANN:  Yeah, I agree with



          21       Josh.  I think it's good to take these orphan drains and



          22       include them under the Water Resources Commissioner's office,



          23       just so if there is a problem down the road, there is a



          24       vehicle to take to get it fixed.



          25                 BOARD CHAIR RICH VANDER KLOK:  Um-hum.  Good.  I
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           1       would agree with that.  I always like to see these orphan



           2       drains come under the jurisdiction of the Ottawa County Water



           3       Resource's office for those very reasons.



           4                 And so, therefore, I would make the motion that



           5       the -- that the -- oh, there it is.  I'm just looking at the



           6       correct wording for this.



           7                 I would make a motion that the proposed drain is



           8       necessary and conducive to public health, convenience and



           9       welfare.



          10                 Is that supported?



          11                 BOARD SECRETARY RICH WESTGATE:  I'll support that.



          12                 BOARD CHAIR RICH VANDER KLOK:  Motion is made and



          13       supported.



          14                 Those in favor, say aye.



          15                 BOARD MEMBER HOWARD BAUMANN:  Aye.



          16                 BOARD CHAIR RICH VANDER KLOK:  Aye.



          17                 BOARD SECRETARY JOSH WESTGATE:  Aye.



          18                 BOARD CHAIR RICH VANDER KLOK:  And that is carried.



          19                 Joe, do you want to say anything about the appeal



          20       process?



          21                 WATER RESOURCES COMM. JOE BUSH:  Yes.  If somebody



          22       wanted to appeal today's decision, they have ten days



          23       starting today to appeal that through circuit court.



          24                 And I appreciate you guys serving as the Board



          25       today.  So, thank you.
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           1                 BOARD CHAIR RICH VANDER KLOK:  Okay, thank you.



           2                 There is no other business to come before us, so I



           3       will declare the meeting adjourned.



           4                 Thank you, all.



           5             (Board of Determination adjourned at 11:23 a.m.)



           6
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           1             CERTIFICATION OF COURT REPORTER AND NOTARY PUBLIC



           2                                _______



           3



           4  STATE OF MICHIGAN  )



           5                     )  SS



           6  COUNTY OF OTTAWA   )



           7



           8                 I certify that this transcript, consisting of 20



           9       pages, is a complete, true and correct record of the Board of



          10       Determination - River Avenue Drain, held on April 20, 2022.



          11



          12



          13        DATE:  April 30, 2022



          14



          15

                    _______________________________

          16        MARJORIE A. COVEY, RPR

                    Michigan License CSR-2616

          17        Washington License 20109173

                    Oregon License 20-0468

          18        Illinois License 084-004911
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                             Notary Public Expires:  October 14, 2027, Ottawa

          20       County, Michigan/Acting in the State of Michigan
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STATE OF M CH GAN

COUNTY OF OTTAVWA

IN RE:  RI'VER AVENUE DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs commenced at 11:00 a.m, on Wdnesday,
April 20, 2022, at the Holland Charter Township Fire Station
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Marjorie A Covey, CSR-2616, RPR, Certified Shorthand
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APPEARANCES:

M. Joe Bush, Otawa County Water Resources Conm ssioner
M. Josiah Tinmrermans, Chief Deputy to Water Resources Conm
Ms. Marie Snyder, Secretary

M. Rich Vander Kl ok, Board Chairman

M. Josh Westgate, Board Secretary

M . Howard Baumann, Board Menber
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1 Hol I and, M chi gan 1 this Rver Avenue Drain, it's just an orphan.
2 April 20, 2022 - 11:02 a.m 2 Sone peopl e get concerned and think that once it's
3 PROCEED NGS 3 under ny jurisdiction, we're going to have a hig project;
4 VATER RESOURCES OOMW JCE BUSH  Good nor ni ng, 4 that's only warranted if there is issues. If thereis no
5 everyone. |'mJoe Bush, the Qitana County Véter Resources 5 issues, if it's not broken, why fix it. Rght nowwe're not
6  Commissioner, also known as the drain commission -- or drain 6 planning on fixing anything today unless there i s sonething
7 comissi oner. 7 inthe public testinmony of, hey, there is issues, and we'll
8 V' re here for the Rver Avenue Drain Board of 8 go look at those.
9 Determnation at the Holland Township Fre Barn. V¢ 9 S that's the board s decision today. Soit's not
10 appreciate you taking the tine to cone and kind of listen on 10 whether to have a project or not. Even though the letter
11 howthis process works. 11 that gets mailed out, it says something about a project or
12 V' re here today because we received a petition 12 construction, that's all per Drain Code. That's what | have
13 fromHolland Township, and their board, to nove forward with 13 to put in the newsletter that goes out to informpeople of
14 another orphan drain. W just got done with one, thisis 14 what's happeni ng today.
15 nunber two for today. This is an orphan drain that's been on 15 S 'l go ahead and do introductions. V¢ do have
16 their list for quite some time to get established and maybe, 16 an engineering firm Prein & Newhof. V¢ have Ken Bosma and
17 hopeful l'y, be under ny jurisdiction for future naintenance or 17 Lucas Timmer who has done a lot of these Boards of
18 any project that could core. 18 Determinations and orphan drains. | kind of hire themto go
19 Today there is no project, there is no known issues 19 out and do a prelimnary sketch of what's out there, put a
20 that we're aware of. But, again, thisisjust onthe list 20 draindistrict together, a watershed, and kind of go through
21 for Holland Township to establish as a county drain. 21 the historical records and kind of followup with that for
22 | currently have over probably a thousand or 22 today's presentation.
23 better, we knowfor sure around a thousand county drains, but 23 The road conmission is always here, or tries to be
24 it seens |ike every year ve keep adding nore drains. Qtawa 24 at every one of these Boards of Determinations. So we have
25 (Qounty is definitely grow ng. 25 Jerry Qnan fromthe road comm ssion.

Page 3 Page 5
1 And one of the concerns is infrastructure. And 1 V¢ have Seve Bulthuis. He's the township manager
2 whenit's an orphan drain, the road commission, township or 2 for Holland Townshi p.
3 county, we don't have any jurisdiction over an orphan. Unhder 3 V¢ have two of ny staff. V& have Josiah, ny chief
4 a9-1-1 energency, the road conmssion night go out and do a 4 deputy; and Marie, ny secretary.
5 tenporary fix onit, but historically, if it's an orphan, 5 And of course, Mrrgieis our court reporter. She's
6 thereis really no mechanismto fix it when it cones to an 6 done alot of these for me. And this is not required by
7 assessnent or cost or |iability or accountability. Wo do 7 Drain Gode or drain lawto have a court reporter at BDs, but
8 youcall, right? 8 | do for the protection of everybody involved, the property
9 So thisis onthelist todo. And when | get a 9 owners, the township, the county, and especially when it
10 petition, | -- the next stepis to get a Board of 10 comes down to what -- who said what and the presentations is
11 Determination, and that is get a three-panel Board from 11 on there, everything is court recorded word for word.
12 Qtawa County. They have to be Gtawa County residents, but 12 So if anybody wants to give public testimony, we
13 they do not live inthe drain district that is provided on 13 always love that, and state your nane and address, and kind
14 the map or within the presentation. Nor -- they do not |ive 14 of your concern or what the problemis. V¢ want to make sure
15 in Holland Township. 15 it's getting docunented and we want to make sure your voice
16 S the Drain Code tells ne to appoint a three-panel 16 is heard.
17 panel that has no properties or nearby properties or do not 17 So ve record all of these and it works out well.
18 livein the township. Sothat is per Drain Code. 18 In about four to six weeks | post those on ny website at
19 The next thing | dois find a location and get 19 niottawa.org. It wll be under Board of Determination
20 everybody together and hold a Board of Determination. So 20 projects, or petition projects. It wll be listed on there,
21 that's why we're here today. 21 and you can read it word for word for your enjoynent, if
22 The three-panel Board, their decision is basically, 22 you're hored and you want to see what Margie typed up. So we
23 yeah, nove forward and put it under Joe's jurisdiction, or 23 love having her at all of these.
24 not, based on testimony or any iSsues. 24 The next thing is picking a panel. Wen | pick a
25 Again, | will repeat, | don't know of any issues in 25 three-panel Board, | pick based on | ocation, nake sure
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Page 8

1 they're not in the township or the watershed. Nunber twois 1 Board of Determnation. Is there a notion?

2 do they understand Drain Code, what their job is today, and 2 BOARD MEMBER HOMRD BAUVANN |11 nake a notion to

3 drainage; and can they run a neeting. Those three things are 3 elect Rchas our chair

4 very crucial to making today's decision, and making sure that 4 BOARD MEMBER JCBH VEESTGATE: |11 support

5 we're legal and doing everything by Drain Code. 5 BOARD MEMBER R CH VANDER KLCK:  Mbved and support ed

6 So today we'll start fromny right and go to the 6 that Rch VanderK ok serve as chair.

7 left, we have Hward Baunann. He is the current township 7 Al those in favor, say aye

8 supervisor in Port Sheldon Township for another week and a 8 BOARD MEVBER HOMRD BAUVANN  Aye

9 half, and he's going to be enjoying retirement soon. 9 BOARD MEVBER R CH VANDER KLOK:  Aye.

10 And then we have R ch VanderK ok, he is from 10 BOARD MEMBER JCBH VESTGATE  Aye.

11 Georgetown Township. He was on the township board there for 1 BOARD CHA R RCH VANDER KLCK:  That' s carried.

12 nmany years, so we enjoy having himon this Board as well. He 12 And then a notion woul d be in order to elect a

13 has alot of know edge. 13 secretary, and | would nake the motion that Josh Véstgate

14 As vell as Josh Wstgate. Josh, the furthest to 14 serve as secretary

15 the left, he has -- he was a supervisor in Wight Township 15 BOARD MEMBER HOMRD BAUVANN  And |11 second that.

16 for many years. 16 BOARD CHA R R CH VANDER KLCK Metion is made and

17 So these three gentlemen, obviously, know howto 17 supported

18 run a meeting. They know what their job is today. It's not 18 Al those in favor, say aye

19 topick a project or a cost or anything. 19 BOARD MEMBER HOMRD BAUVANN  Aye.

20 Today's cost, by the way, and the mnutes wll be 20 BOARD CHAIR R CH VANDER KLCK:  Aye.

21 picked up by Holland Township because they' ve been trying to 21 BOARD MEMBER JOBH VESTGATE  Aye

22 do, we'll just say hypothetically, eight to ten of these a 22 BOARD CHA R R (H VANDER KLCK:  That motion is

23 year, get these orphans established because, you know there 23 carried

24 isquite afewnore to go, but several townships are wanting 24 Then the next itemwill be rules of public coment.

25 to establish nore and more orphan drains because 25  And we will hopefully hear fromyou who are here as public
Page 7 Page 9

1 infrastructure is aging. People don't |ike flooding, and 1 You have five minutes to present your conments, and we ask

2 it's nice to have that person you can call to get a response 2 only that you give us your nane, your address, and then we

3 and show up and try to come up with solutions. So that's 3 will hear your comments

4 key. W tryto provide a great customer service, and when 4 So | make a notion that those be the rules of, for

5 it'sanorphan, it's tough. 5 public comment. |s that supported?

6 So once | give these three gentlenen the oath, they 6 BOARD MEVBER R CH VESTGATE: 1" support that.

7 will the run the meeting. And I'mhappy to answer any 7 BOARD CHA R R CH VANDER KLCK Metion is made and

8 questions upon their request, but they'll be making the 8 supported

9 decision, not me, on whether to put it under ny jurisdiction 9 Al those in favor, say aye

10 or not with a notion later in the meeting. 10 BOARD MEVBER HOMRD BAUVANN  Aye.

1 S at this time, 1'l1 go ahead and have these 1 BOARD CHA R R CH VANDER LXK Aye.

12 gentlemen rise and raise their right hand. 12 BOARD SECRETARY JCBH VESTGATE:  Aye.

13 Do each of you solemnly swear that you will 13 BOARD CHAIR R CH VANDER KLCK:  That i's carried.

14 faithfully performand discharge the duties inposed upon you 14 And ve' ve already had the role and function of the

15 as required by |awas nenbers of the Board of Deternination, 15 Board and the procedural history.

16  appointed by the Qtawa County Véter Resources Commi ssioner, 16 And now |'mgoing to turn it over to our engineers

17 to determne the necessity to locate, establish and construct 17 for their presentation

18 the proposed Rver Avenue Drain located in Holland Charter 18 ENG NEER LUCAS TIMER ~ Thank you, Rch.

19 Township in said county, gentlemen? 19 M nane is Lucas Timmer, | aman engineer wth

20 BOARD MEMBER HOMRD BAUVMNN | do. 20 Prein & Newhof out of Holland, Mchigan. And | amhere to

21 BOARD MEVBER R CH VANDER KLCK: | do. 21 present to you about the Rver Avenue Drain.

22 BOARD MEMBER JCBH VESTGATE | do. 22 So the Rver Avenue Drainis an orphan drain. And

23 WATER RESOURCES OO JCE BUSH  Thank you. 23 an orphan drainis an existing stormwater drain systemthat

24 BOARD MEMBER R CH VANDER KLCK:  Qur first itemof 24 is without authorized local and county governnental

25 husiness will be the election of the chairperson for the 25 jurisdiction, and adninistrative, procedural and funding
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1 nechanisns to address current or future needs for naintenance 1 provide drainage for them

2 and inprovenents. 2 And then you can al so see that this proposed drain

3 So essentially this systemhere, this proposed 3 the upstreamend is up at Manley Avenue near 136th, it all

4  Rver Avenue Drain, right now Ctawa Qounty Véter Resources 4 travels to the southeast, and then it goes to the southwest

5 Commissioner doesn't have |egal jurisdiction, the county road 5 near the, | believe that's Little Caesars right there, and a

6 comission does not have legal jurisdiction, or the township 6 Russ's. Andit goes then to the southwest into the already

7 doesn't have legal jurisdiction. 7 existing Dutton County Drain, which then flows to the south

8 So ve're here today then to get -- to possibly get 8 to Lake Mc

9 that legal jurisdiction through the Gtawa County Véter 9 So after this, we wll have a time for public

10 Resources Conmi ssioner, depending on the Board' s decision. 10  testimony where you guys can indicate if there are any

1 So Holland Charter Township filed a petition to 11 drainage i ssues. The Board will then deternine the necessity

12 establish this as a county drain on March 3, 2022, and we are 12 of the petition based on public health, welfare and/or

13 here today now as part of that petition process, we are 13 convenience, after hearing the public testinony

14 required then to have this Board of Deternination per 14 If this infrastructure is deemed necessary to be a

15 Mchigan Drain Gode. 15 county drain by the Board, then the systemwill becone a

16 So ve provided some of the prelininary engineering 16 county drain

17 work that was needed for the Rver Avenue Drain. So the 17 If the Board determnes that it's not necessary for

18 first thing that we did is we reviewed utility record plans, 18 this infrastructure to be a county drain, then no further

19 utilities being stormsewer, water mains, sanitary sewer, in 19 action wll occur

20 the area of the drainage district. 20 Soif this drainis deemed necessary by the Board,

21 And we also revieved plat maps. So some of the 21 and no drainage i ssues are brought up, which at the time

22 plats that are a part of this proposed drainage district 22 we're not aware of any drainage issues, | know Jerry Qman

23 include Howards Addition, which was formed in 1872, J.C 23 fromthe road commssion might speak up later and indicate if

24 Dunton Addition, in 1903; and the Cakwood Subdivision, which 24 there are any drainage issues he's aware of, hut if there are

25 wes 1928 when that one was establ i shed. 25 no drainage issues, Holland Township will pay for all these
Page 11 Page 13

1 So once we reviewed al| these records, we then 1 cost, all the legal and engineering costs to get this

2 delineate a drainage district. So a drainage district is 2 established as a county drain

3 essentially awatershed. The property within that drainage 3 Inthe future, if there are drainage issues, or if

4 district or watershed are considered contrihbuting runoff to 4 we find out today there are significant drainage issues that

5 the proposed R ver Avenue Drain, and we use county @S 5 require sone formof project to alleviate those probl ens

6 Geographic Information Systemcontours, which are one-foot 6 then the county will have us review feasible projects, review

7 contours. And we use aerials then to be able to delineate 7 drainage, we'll do project design and survey

8 our drainage district. 8 V¢ woul d then bid that project out for

9 V¢ then visit the site. So we drive around the 9 construction. And then there would be something called a Day

10 proposed drainage district. Ve reviewdrain infrastructure, 10 of Reviewof Apportionnent. Wat that would be would be

11 and then we confirmthat the drainage patterns fromwhat we 11 everyone within that drainage district would be notified that

12 expected fromdoing our work on our conputer natch up with 12 thereis a day that they can come in to reviewwhat their

13 what we're seeing out in the field. 13 apportionment or assessment is of that project. And

14 So this map is the proposed drainage district, a 14 assessnents for that project woul d be nmade out to Gtawa

15 littledifficult to see on this PowerPoint, but we have an 15 Qounty, Qtawa Gounty Road Commission, Holland Township, and

16 easel in the back where you can see it a lot easier. 16 also to the property owners within that drainage district.

17 Just to explain this to you guys, this red boundary 17 If there wes, let's say, a project that came out of

18 hereis the proposed drainage district, or watershed 18 this today because there are drainage issues, Holland

19 boundary. So the land within this drainage district is 19 Township would still cover all the costs of establishing, and

20  considered contributing runoff to the proposed R ver Avenue 20 they would then also, on top of that, cover sone of the drain

21 Drain 21 inprovement. But the rest of the drain inprovenent costs

22 These bl ue lines here are the proposed R ver Avenue 22 then woul d be assessed out to the county, the road comm ssion

23 Drain. They're existing stormsewer that's already been in 23 and the property owners

24 the ground, serving Rver Avenue, Vst Lakewood Boul evard, 24 Sointhe future, if there are drainage issues, a

25  Vanderveen Avenue, Dutton Avenue, and Manl ey Avenue, to help 25 petition then woul d be needed. So either the township woul d
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Page 14 Page 16
1 petition, or you as the property owners woul d then petition 1 Rver Avenue.
2 for aproject to mintain the county drain. 2 But 1'd be upstreamof that quite a ways. But just
3 The county doesn't necessarily need this petition 3 wondering what effect, if any, that that would have on the
4 if the costs to mintain the drain are low less than 5,000 4 current system you know going north fromthere.
5 per nile, they can then naintain the drain wthout having to 5 BOARD CHAIR R (H VANDER KLCK:  Lucas, do you know
6 go through the petition process. 6 to--
7 But if there is abigissue that requires a big 7 ENG NEER KEN BCBMA | can address that.
8 project to take care of the drainin the future, then you 8 BOARD CHA R R CH VANDER LXK O Ken.
9 would be notified again, and we woul d have a Board of 9 ENG NEER KEN BOBMA |"'msure Joe's of fice woul d
10 Determination like today about that project. 10 say the same thing, that they have to go through a site plan
11 S0 all future assessnents will be nade to Gtawa 11 process review And that will be | ooked at, and stormwater
12 County, the Qtawa County Road Gommission, Holland Township, 12 managerent on their site, the same as any other devel opnent
13 and property owners for any work that woul d be done on this 13 that comes in.
14 draininthe future. 14 They're trying to get where all connections of
15 And at this point I'd like to say, again, we're not 15 parcels and all of that cone into a county drain, so this
16 aware of any issues at this point. Vé're just |ooking at 16 allows themtoo to have a connection to a county drain. Even
17 getting this established so that if there are issues in the 17 though on their own site, they're going to have their own
18 future, someone has jurisdiction over it. 18 stormwater nanagenent type system
19 Thank you. 19 BOARD CHA R R CH VANDER KLCK:  (kay. |'s that
20 BOARD CHAR R CH VANDER KLCK: Ckay.  Thanks, 20 helpful?
21 Lucas. 21 M JOHN SMINS:  Yes, umhum
22 Before we open it up for public coment, Seve from 22 BOARD CHAIR R CH VANDER KLCXK:  Ckay, anything el se?
23 the township, do you have any comments that you would like to 23 M JONIMONS  That's it.
24 make? 24 BOARD CHAIR R CH VANDER KLCK:  And the | ady next?
25 HOLLAND TOARSH P MANAGER STEVE BULTHU'S:  Certainly 25 MS. SMONS: ['mwith him

Page 15 Page 17
1 just underscore the comments that Joe nade at the outset that 1 BOARD CHAR R CH VANDER KLCK:  Ckay.  No conment s?
2 the township is going through a deliberate process of taking 2 MS SMONS No. | think 20 years ago, naybe,
3 its orphan drains and bringing themunder the jurisdiction of 3 there was water pooling on Vanderveen, but they put in a
4 the Witer Resources Conmissioner, and that was the reason for 4 drain connected fromthe north side of the street, put in one
5 the petition. 5 inthe neighbor's front yard on the south side of Vanderveen,
6 BOARD CHAIR R CH VANDER KLCK: Ckay, thank you. 6 and we haven't had any trouble except 2009, June 19th, when
7 Jerry fromthe road comm ssion, any comments, 7 everybody had trouble.
8 Jerry? 8 BOARD CHAR R CH VANDER KLCK:  Sure.  Sure.  Thank
9 ROAD OOMM SSI N JERRY GLMAN - Just that the road 9 you.
10 commission, we're not aware of any issues with the system 10 Then I"'mgoing to close public coment tine. And
11 W arein favor of having the county take control of it. 11 nowturn it over to the Board.
12 The systemis within the road right-of-way, and -- 12 Josh, Howverd, any comments fromeither of you?
13 but there are several commercial properties that are al so 13 BOARD SECRETARY JCBH VEESTGATE:  Thi's seens to be a
14 tiedintoit. Sol thinkit's appropriate that the county 14 very straightforward process to include this into the county
15 woul d have jurisdiction over it. 15 drainage system It gives a benefit of protectionto all the
16 BOARD CHA R R CH VANDER KLOK Ckay.  Thank you, 16 property owners in the area.
17 Jerry. 17 And I"'mdefinitely for it, I"'min favor of the
18 Then |'mgoing to open it up for public coment. 18  project.
19 And the gentlenan in the back, if you would state your name 19 BOARD AR R CH VANDER KLOK Ckay, Howar d?
20 and address and any conments that you'd like to nake. 20 BOARD MEMBER HOMRD BAUVANN  Yeah, | agree with
21 M JGN SMEONS:  John Simmons, 112 Vanderveen. 21 Josh. | think it's good to take these orphan drains and
22 Yeah, | just wonder why we were having this, and it 22 include themunder the WWter Resources Conm ssioner's office,
23 came up about the Quality Car VMsh building, quite alarge 23 just soif thereis a problemdown the road, thereis a
24 car wash there. And if that would affect -- they're going to 24 vehicle to take to get it fixed.
25 tieintothe North Rver Drain, |'massuning there, or North 25 BOARD CHA R R CH VANDER KLCK: Umhum Good. |
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Page 20

1 would agree with that. | alvays like to see these orphan L CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C
2 drains cone under the jurisdiction of the Gtawa County Véter 2 —
3 Resource's office for those very reasons. 4 STATE GF MOH G )
4 And so, therefore, | woul d make the notion that 5 ) ss
5 the -- that the -- oh, there it is. |'mjust looking at the 6 COUNTY OF OTTAWA )
6 correct wording for this. 7
7 | would make a notion that the proposed drainis 8 | certify that this transcript, consisting of 20
8 necessary and conducive to public health, convenience and ° pages, is a conplete, true and correct record of the Board of
9 velfare. 10 Determination - River Avenue Drain, held on April 20, 2022.

11
10 I's that supported? 12
1 BOARD SECRETARY R CH VESTGATE:  I'I1 support that. 13 DATE:  April 30, 2022
12 BOARD CHAR R CH VANDER KLCK: Motion is made and 14 ¢ -
13 support ed. 15 m‘*‘}"“ G’;\
14 Those in favor, say aye. #
15 BOARD MEVBER HOMRD BALVINN  Ave. 10 MRIGRE A COVEY, FPR

M chi gan License CSR-2616
16 BOWD QAR RICH VADRR KL Aye. 17 Vashi ngton License 20109173
17 BOAD SECRETARY JCBH VESTGATE: Aye- Oregon License 20-0468
18 BOARD CHA R R CH VANDER KLOK  And that is carried. 18 Ilinois License 084-004911
19 Joe, do you vant to say anything about the appeal 19
20 process? Notary Public Expires: Gctober 14, 2027, Qtawa
21 VWATER RESORCES OOW JCE BUSH  Yes. If sonebody 20 County, Mchigan/Acting in the State of M chigan
22 vanted to appeal today's decision, they have ten days z;
23 starting today to appeal that through circuit court. 23
24 And | appreciate you guys serving as the Board 24
25 today. So, thank you. 25
Page 19

1 BOARD CHAIR R (H VANDER KLCK: Ckay, thank you.
2 There is no other business to cone before us, so
3 will declare the meeting adjourned
4 Thank you, all.
5 (Board of Determination adjourned at 11:23 a.m)
6
7
8
9
10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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