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IN RE:

August 24, 2022, at the City of Holland Ofices,

STATE OF M CHI GAN

COUNTY OF OTTAWA

Bl RCHWOOD DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs conmenced at 10: 00 a.m, on Wdnesday,

270 South

Ri ver Street, Holland, M chigan, held before Marjorie A

Covey, CSR-2616, RPR, Certified Shorthand Reporter and Notary

Publ i c.

APPEARANCES:
M. Joe Bush, Otawa County Water Resources Comnr ssioner
M. Josiah Ti mermans, Chief Deputy to Water Res. Comm
Ms. Marie Snyder, Secretary
M. Chris Machiela, Drain |Inspector

s==s
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Bill Cargo, Board Chairnan
Josh Westgate, Board Secretary
Ri ch Vanderkl ok, Board Menber

Brian Wiite, Holland City Engi neer

Claire Schwartz, Fishbeck Thonmpson
Tony Heal th, Fishbeck Thonpson
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Hol | and, M chi gan
August 24, 2022 - 10:00 a.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH: Wl | good norning,
everyone. Welconme to city hall for the Birchwood Drain Board
of Determ nation.

I''m Joe Bush, your Otawa County \WAter Resources
Commi ssioner. W usually don't have these in the city of
Holland, so a little bit about nme. | again, | used to be
called the Drain Conm ssioner, it's the Water Resources
Conmi ssi oner, same office, different title. And that
happened to be back in 2012 when, at that tinme, the county
changed the nanme from again, Drain Conm ssioner to Water
Resour ces Conmi ssi oner.

So | amone of the countyw de el ecteds, just like
the sheriff, prosecutor, your clerk and your treasurer. 1'm
agai n, one of the countyw des.

We don't do very many petitions in the city on
county drains, but this norning we do have a Board of
Det er mi nati on.

Sonme of you are probably like, well why are we
here, and how am| in this drain district? WII| everybody is
in a watershed, or a drain district. Sonebody's water goes
somewhere in sone direction at sonme point in time, whether

it's in the winter when the ground is frozen or just in a
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flood or some situation, somebody's water goes in sone
direction. And that's a watershed, or what we call a drain
district.

And you can tell on the two maps that are up on the
TV screens, that's kind of the overall watershed of the drain
district for today's Board of Determ nation.

And sone people are like, well why are we at city
hall? Well we have to pick a location within the city. That
| ocation today is the city hall

And then, why do we have to go through this
process? Well what we're tal king about today is -- it's a
drain, but it's an orphan drain. | have over 1300 county
drains that the county has jurisdiction over, and | do
mai nt enance on them Kind of like, just |ike your water
system your drinking water, this is kind of the same
situation where the county oversees the storm sewer.

Whet her it's an open drain or an encl osed drain,
the county, ne, one of ny duties as the Water Resources
Commi ssioner is to oversee that drain system mnmake sure it's
wor ki ng properly, make sure the water quality is sonewhat up
to par, being soil erosion issues makes poor water quality,
and we can get into a long laundry |ist about that
responsibility when it cones to water quality and water
quantity and fl oodi ng.

But this particular drain that we're here today for
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is called an orphan. And | don't have any jurisdiction over
it, but we've been getting phone calls from peopl e concerned
about the erosion going on, or what's goi ng on downstream
what's goi ng on upstream

And we're getting nore and nore of this with the
climte change. Sone people don't like to hear that word but
there is definitely sone issues when it rains, it doesn't
rain an inch in a day, well it has lately, the last couple of
storns have been pretty nice, but typically it's two inches
in an hour or three inches in an hour, which drives us crazy
because it's hard to predict that, nunber one; nunber two,
this orphan drain has been around, | would inagine, since the
| ate 1800s, early 1900s, just like a lot of ny county drains
wer e.

They were established a long tine ago when the
Dutch came over and started devel oping. That's why M chigan
is the only state that has drain comm ssioners is because of
t he devel opment over the years, and sonebody had to oversee
the county drain systens.

So that being said, this particular drain we're
tal ki ng about, again, is an orphan where the city doesn't
have really jurisdiction over it, neither does the county, or
the road comm ssion, or anybody el se, the street departnent,
t he BPW

It's really one of those things that's a natura
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wat ercourse that has issues, and there is people, residents
who are concerned about that.

And there is a few ways to petition that. Either
the petition -- the petitioner can either be the road
comm ssion, which they didn't; it can be the city, and the
city didn't petition this. The residents can petition, and
they did.

So that's why we're here. Wen we get a petition
fromthe public, the residents, there is a process. There
are so many sighatures that the person circulating it has to
get, and once they receive that, we go through all the | egal
parts of that. And then we setup a Board of Determnation to
hold a public hearing to hear public testinony.

Whet her you have issues or not, you know, we do not
have a project, there is no project because we have to hold
the hearing first. W have to figure out what the issues are
and put a scope together on what that mght | ook Iike.

Sone people are like, wait a mnute, you already
know what you're going to do? W have no clue. W're just
here today to hear testinmony, strictly testinony.

These three gentl emen who | appointed today as ny
Board of Determination, their job is to say, all right, does
this project, or drain, beconme under ny jurisdiction to cone
up with a project. That's why we're here today.

So they're not here going, we're going to spend a
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mllion dollars today because we think it's necessary. These
three gentl enen have no idea about the issues on this drain,

that's why we invite the public.

And again, | amneutral, I'mnot in favor of or not
in favor of because, again, | have, by law -- this is al
through Drain Code, | have to appoint a three-panel board.

Again, their sole job today is whether it's necessary to nove
forward under ny jurisdiction to maybe come up with a
project. So that's the only reason that they're here today.

Sonme people are saying, well who pays and what's
the cost going to be. Again, we don't have that. Nor am|
going to go spend 50,000 or a hundred thousand on
engi neering, this Board could turn this down today and say we
don't see this necessary, and | sit on a $50,000 cost. That
woul d be very bad.

So we do a very prelimnary, upfront kind of a
drain district, and this is kind of the issues. W take sone
pictures out on site. And then we kind of talk to the
resi dents who have been calling and going, hey, with these
erosion issues, they're getting worse over the years, and
usual ly they do. They don't fix thensel ves.

Nat ural wat ercourses have a unique way to nmake a
| ot of bends and turns and twi sts, and erosion is basically
t he nunmber one issue that cones out of that in all those

bends and twi sts, and when you have this kind of a clinmate
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change with rain events.

So anyway, that's why we're here today is for a
Board of Determination, to give testinony and so this Board
can rmeke a deci sion.

So once | give the oath to these three gentlenen
they will be running the neeting. They'|ll pick a chair, a
secretary, they'll do everything they need to do to run
today' s hearing.

I"I'l sit back and answer any questions that may
arise. But, you know, I'mnot involved as far as nmaking
decisions until after the fact. And again, this Board nakes
t hat deci si on.

So I'Il do introductions in a second. Everything
is court recorded. |'ve been doing this since | got elected,
and it takes about four to six weeks to be on ny website.

But I'mvery transparent, and everything is word for word
fromthe tine | start until the time it ends.

So | hire a court reporter, which is not required
by law, but | do for the protection of everybody here today,
whether it's the city, which I'Il give introductions in a
m nute, whether it's nme, whether it's the Board, whether it's
what ever the outconme is, it's always nice to go back years
| ater, because we forget, because we're so busy and our ninds
wander all the tine, what was said, who said what, and what

are we going to do.
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So | like to have that court recorded, and it's
al ways on ny website for every one of ny projects since |'ve
been el ected since 2013.

So that being said, if anybody wants to kind of
review what was said or why we're here, you can al ways go
back and read it.

Agai n, Margie has been with us for nmany, many years
and done a lot of these. So if you do have public testinony,
pl ease speak loudly for her, and give your nane, address, and
just kind of share your thoughts on why you're here today and
ask any questions.

Like | said, it's all about being transparent. W
al ways have been and we're happy to entertain any type of
answer we have at the nonent. Sonme we don't have answers for
because we don't have a project. W don't have a cost and we
don't know what the overall scope |ooks like, so let ne get
that out of the way. W don't have that information yet.

And then who el se? W got Brian Wiite is fromthe
city, he's the city engineer. Brian Wite and | have worked
t oget her on many projects over of the years on intercounty
drains, and even -- there is drains in the city, it's just
typically we don't have a petition forumnecessarily. It's
not very often.

Then we have Claire Schwartz and Tony Heat h,

from-- they're from Fi shbeck. They're the engineering firm
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that's kind of involved in this project.

They also work with Brian Wiite very well on a | ot
of other projects, review ng devel opnent sites or just
assisting the city of Holland, their firmbetween Claire and
Tony work a lot with Brian Wite.

And then we got ny staff, ny secretary, Marie is
here. And then we have Josi ah, ny chief deputy. And we have
Chris Machiela, he's here as well, he's ny drain inspector.
He'll give kind of an overall view of maybe sone of the pics
that were taken out there and wal k through that here in a few
m nut es.

At this time I'll go ahead and introduce ny Board
for today.

Agai n, when | appoint the three-panel board, these
three gentl enen have been with ny for quite sone tinme.

Nunber one, they understand Drain Code, they understand

dr ai nage, they understand how to run a neeting, because those
are about the nost -- the three nbst crucial parts of why to
be here.

And al so they understand drainage in a different
way because they all have | eadership roles in their own --
their jobs or their previous jobs. They understand the
pur pose of today because they' ve been in your shoes. So
that's -- when | appoint people for boards -- and they have

no affiliation with any of the properties in the watershed or
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inthe city of Holland. They're all outside of that.
can't appoint people who live nearby or live in or live just
on the outside. These three gentlenen do not.

So that's one of the main things | look at is
experience, and they've been doing these drain boards of
determination for quite some tine. So they understand their
pur pose, which is very critical as how | see it.

So at this point, we have R ch Vanderkl ok, he is
from Geor get own Townshi p, previous board nenber at CGeor get own
Townshi p Board.

Then we have Bill Cargo, he's from Grand Haven
Townshi p. We have a Georget own Townshi p, we have Grand Haven
Township. He is the city -- or township nmanager, been there
for a long tine.

Then we have Josh Westgate, and he is previously
the Wight Township Supervisor, way up in the, in God' s
county in Wight Township. So again these three gentlenen
have no prior land or anything in this watershed.

Again, once | give themthe oath, they'll be
running this neeting at that tinme.

So gentl enmen, please rise and raise your right
hand.

Do you each solemmly swear that you will faithfully
perform and di scharge the duties inposed upon you, as

required by law, as nenmbers of the Board of Determ nation
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appoi nted by the Otawa County Water Resources Conmi ssioner,
to determ ne the necessity to locate, establish, and
construct, the Birchwood Drain located in the city of
Hol | and, in said county, gentlenmen?

(AI'l said, "I do.")

BOARD MEMBER BI LL CARGO. The first thing we need
to do is to elect a chairperson and a secretary.

Do | have a notion to elect a chairperson?

BOARD MEMBER RI CH VANDERKLOK: | woul d nove Bill
Cargo serve as chair.

BOARD MEMBER JOSH WESTGATE: | will support that
not i on.

BOARD MEMBER BI LL CARGO. It's noved and supported

Al in favor, say aye.

(Al said, "Aye.")

BOARD CHAlI RPERSON BILL CARGO.  And I'Il make a
notion that Josh Westgate be the secretary for this Board of
Det er mi nati on.

Do | have support?

BOARD MEMBER RI CH VANDERKLOK: | will support that.

BOARD CHAI RPERSON BI LL CARGO. Then agai n we have
notion and support.

Al in favor, say aye.

(AI'l said, "Aye.")

BOARD CHAI RPERSON Bl LL CARGO. Josh, you are the
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secretary.

The rules for public comment typically, you can
summari ze War And Peace in a very short period of tinme. And
we want people to express their opinions here, but what we
don't want to do is have a half-hour discussion about
something that's in front of us right now.

Sol will make a motion that we Iimt public
comments to three mnutes per individual

BOARD SECRETARY JOSH WESTGATE: 1'Il support that
not i on.

BOARD CHAI RPERSON BI LL CARGO: W have a notion and
support.

Al in favor, say aye.

(Al said, "Aye.")

BOARD CHAI RPERSON BI LL CARGO:  And then the first
thing we're going to do is get the engineer to make a
presentation.

After that | will ask for comrents fromthe city
representatives, but the engineering firmwho has taken a
prelimnary ook at this, if you could conme up to the podi um
and give a presentation, | would support it.

Again, as with the public, please give your nane,
address, and again the firmthat you're with

ENG NEER TONY HEATH. Hello, my nane is Tony Heat h.

My address is 617 Kellogg Street, Southeast, in Gand Rapids,
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Mchigan. And I'ma civil engineer with Fishbeck working
with Claire Schwartz, who is here as well.

Qur work on this drain has been fairly prelinnary.
We were approached by Joe Bush in wi nter of 2020, early --
sorry, winter of 2021, early 2022 about this project, about
this Board of Determ nation, and he requested that we perform
a desktop delineation of the watershed and potential drainage
district for the Birchwood Drain

W perforned that delineation as a desktop
delineation, so we did not performa field investigation of
the site or investigate any of the clainms of the petitioner.
Qur work was |limted to delineating the watershed for the
Bi rchwood Drain that you can see on the figures that were
passed out in back and are on the screens in front of you.

The drain district that we delineated is based on
t he nost downstream poi nt where the Birchwood Drain flows
into the Macatawa River. It consists of two main channels, a
primary channel to the west and a secondary channel to the
east

Qur delineation for this was based off of GS
information that our firm has avail abl e through partnerships
with Gtawa County and the city of Holland, as well as city
of Holland storm sewer information that we received fromthem
due to earlier work that we've done devel oping their storm

wat er managenent pl an.
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That is the extent of ny comments. Are there any
questions?

BOARD CHAI RPERSON BI LL CARGO W have sone
pictures that were given to us. Have you | ooked at the
pi ctures and do you have an opi nion on the anount of erosion
that is there? |Is the anpbunt of erosion in your opinion
problematic or is it going to cause future probl ens?

ENG NEER TONY HEATH. No, we haven't received the
pictures or investigated them | wll |eave that to the
drain inspector fromthe Water Resources Conm ssioner office.

BOARD CHAI RPERSON BI LL CARGO. kay. In that case,
we have the Water Resources Conm ssioner inspector. |f you
want to make some coments, if you could conme to the podium
I know you' ve already been introduced, but if you would, for
the record, give your nane and address.

DRAI N | NSPECTOR CHRI S MACHI ELA:  Sure, Chris
Machi el a, four seven ei ghteen, Zeel and, M chigan

| did an inspection which originally started this
process of |ooking at the different photos you can see in a
coupl e of different backyards, just assessing the situation,
| ooki ng at the anpunt of undercutting and the destabilization
of the banks of where we're having erosion issues, which are
causi ng sedi ment buil dup downstream and all that stuff.

So | basically |l ooked at a couple of bad spots and

that's what ended up getting the process started.
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BOARD CHAI RPERSON BI LL CARGO. How severe woul d you
consi der the erosion to be that you observed?

DRAI N | NSPECTOR CHRI S MACHI ELA: The few spots that
| observed vary. | nean it's undercutting the bank, where
t he banks are overhanging. And you're starting to get sone
sluffing of the banks where the sides are falling in. And it
keeps working nore towards residential housing and on the
curve or the direction of the drain at the tine.

BOARD CHAI RPERSON BI LL CARGOD. Ckay. Anything el se
you'd like to share with us, Chris?

DRAI N | NSPECTOR CHRI'S MACHI ELA: | don't think so
just a few pictures.

BOARD CHAI RPERSON Bl LL CARGO. Okay. Then before |
open this to the public, we also have Brian Wiite, the city
engi neer here.

Brian, if you could conme up here and again, just
for the sake of the record, give your nane and address?

CI TY ENG NEER BRI AN WHI TE: Yes, good norni ng
Board. Good norning menbers of the public. M nane is Brian
Wiite, I'mthe City Engineer and Director of Transportation
services for the city. | live actually on the north side,
1423 Stillwater Drive in Holl and.

Just a couple of coments here. Really | want to
strike a neutral position on this item before us today. |

can certainly share Chris's observations of certain areas of
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this draining do have sone erosion. |'ve wal ked nost of the
drain nyself, but there are a ot of areas of this drain
where | feel it's in pretty good shape.

W' ve got sone historical photos that | think |'ve
shared with folks involved fromthe 1950s that basically show
the drain before all the devel opnment occurred around the
drain. And it was basically in the sane spot as it is now.
So | think that, you know, the drain has |ong been
established, it's been there for a long tine.

As far as conplaints that the city has received, we
certainly have received sonme. | think probably froma |ot of
the same fol ks that have contacted the county.

As Joe said earlier in the neeting, we typically
take a stance at the city where if we do not have an easenent
to performany work on the drain, then we do not respond to
those comments, and we leave it up to the property owners to
basically handle their own specific situations that they may
be experiencing along the drain.

And agai n, you know, we checked our records, we do
not have any easements that we're aware of in the area where
the pictures are taken from and where there are sone issues
of drai nage and erosi on concerns.

You know, another thing too that | think is a
challenge with this particular situation is access. | know

that, again, the drain has got a lot of different buil dup
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along the drain, and just to get access back there, | think
is certainly a challenge

So | would certainly want to make that an inportant
aspect of the project, were that to nove forward that you
certainly want to evaluate and understand how to get access
to these areas.

And then | guess the last thing that I'll share in
terns of the outcomes; to ny know edge, there aren't any
structures that are in jeopardy, you know. Nobody has called
and conpl ained to us that, you know, their basenment is
fl ooded or anything |like that.

Obviously, if that were the case, we woul d
certainly be probably nore of an active participant in this.
But I think we're tal king about erosion in a couple of
i ndi vi dual spots along the drain. And we believe that each
i ndi vi dual property owner can address those, as they may,
nmovi ng forward, and basically protect their own property
accordingly.

So that's, | guess, fromour perspective --

BOARD CHAI RPERSON BI LL CARGO. A coupl e of
followup questions. If you' re saying that you think the
i ndi vidual property owners should be able to handl e the
erosion, that's not really a neutral position. You're not
showi ng support for putting this into a drainage district,

correct? You're saying the individual property owners should
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be handi ng these probl ens?

CITY ENG NEER BRIAN WHITE: |'m saying fromthe
city's perspective, we're not interested in basically
creating a city drain, if you will.

BOARD CHAI RPERSON BI LL CARGO. kay. Let ne ask a
qguestion then. Wen we're tal king about this watershed, do
any of your street drains enpty into this watershed? Because
you have a lot of inpervious area. Are you adding water as a
city to this drain?

CITY ENG NEER BRIAN WVHI TE: W are. 1In fact, al ong
8th Street, there are drains that are | owfl ow drains that
flowinto this. There is also a relief drain, a 60-inch
relief drain that goes down Canbridge, basically takes water
along 8th Street and enpties out into the creek down by Paw
Paw, and the Paw Paw bridge there. So --

BOARD CHAI RPERSON BI LL CARGO. Up to the area where
we have the erosion, is the city upstream of that adding
water to it?

CITY ENG NEER BRI AN WVH TE: W are, yes

BOARD CHAI RPERSON BI LL CARGD: Ckay. So, given
that, do you think that could be the cause for the erosion
that you're taking all this inpervious area and putting the
water into strean®

CI TY ENG NEER BRI AN WHI TE:  Yeah, sure. And

again, | would go back to the historical perspective on that
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in that this drain has been there for a very long tinme, and
we' ve had very few conplaints with regard to erosion al ong
t hat drain.

BOARD CHAI RPERSON BI LL CARGO. Ckay. But it is an
orphan drain. So when you say a drain, it's typically --
it's not really a city drain, and it's not a county drain,
it's an orphan drain neani ng nobody has responsibility for
it.

CITY ENG NEER BRI AN WHI TE: Well | think each
i ndi vi dual property owner has the ability to work on that
drain.

BOARD CHAI RPERSON BI LL CARGO. Well, Brian, | want
to push back a little bit on that because you' re addi ng water
to it, but you're saying you have no responsibility for it.

CITY ENG NEER BRIAN WVHI TE: | would say we've been
adding water to that for a very long time. And that there is
an obligation from downstream property owners to accept that
water, and it's a lowflow situation. So, yeah. | think
that, to me, there is an obligation by downstream property
owners to receive water.

BOARD CHAlI RPERSON BI LL CARGO (kay. That's an
unusual position, |'ve not heard that before.

Any questions fromthe other Board nenbers?

I mean | understand they have to accept the water.

I"mjust surprised that since it's coming fromcity streets,
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that you don't feel you have any obligation to maintain the
drain.

CI TY ENG NEER BRI AN WHI TE:  Yeah, sure. And
woul d, again, state that we're a piece of the overal
wat ershed. And that, you know, each individual property
owner contributes water in addition to the city.

BOARD CHAI RPERSON BI LL CARGO. Ckay. | appreciate
it. Thank you.

CI TY ENG NEER BRI AN WHI TE: Thanks

BOARD CHAI RPERSON BI LL CARGO. We're going to -- is
there anybody else fromthe city that would li ke to nake any
conment s?

That said, | amgoing to begin having coments from
the public. Again, when you conme to the podium just please
gi ve your name and address.

And I'mgoing to start in the very front row, the
i ndi vidual right here, if you would |like to nake any
comments, now i s your opportunity.

UNKNOWN SPEAKER: | don't have any.

BOARD CHAI RPERSON BI LL CARGO. Nothing. [|'ll go to
the second row on the far left, the individual next to hin®

Next ?

kay. In the -- the lady in the red, would you
like to make any comments? Please cone and give your name

and gi ve your address, please.
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MS. LINDA FALSTAD: |'mLinda Falstad, | live at
152 Bi rchwood Avenue, Holland M chi gan.

I've lived in ny hone at 152 Birchwood for 41
years. And we bought our property because of it being on a
cul -de-sac and, you know, the beauty of nature in our
nei ghbor hood.

Over 40 years, we've invested a |ot of noney in our
property, and the city of Holland and our taxes show that,
we' ve invested in our home.

And back in '96, we put in ground sprinkling, and
we put in an invisible fence for our dog. And we put those
on our -- we own both sides, where the stormdrain runs
through. So we own pieces of property on both sides.

W have a bridge through our yard which we've
replaced nany tines as the width of that stormdrain has
i ncreased.

We've had rain that | have videos of that over the
years has cone up probably within ten feet of our house over
the years when we had substantial rainfall. This has been an
unusual year.

Currently, there are pictures, they don't conme out
very well here, that show | have two to three feet of ny
irrigation systemhanging into the stormdrain, and ny
invisible fence is now hanging in that stormdrain.

When we installed those in '96, '97, they were
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probably five or six feet fromthe edge of the stormdrain.
So that we never inmagi ned we woul d have them hanging in the
st orm drai n.

There is substantial erosion, and |I' mconcerned. |

invest in ny property. | have people downstream it is an
open, public drain. And I think that either I can fill it in
if the city wants nme to and do what | want because |'Il just
fill it in, I don't really care what happens to the other
people, if it's my responsibility. It's not. It is a public
system

And as the public, we have a responsibility to
provide for quality of life. Thank you.

BOARD CHAI RPERSON Bl LL CARGO. Thank you

I"'mgoing to go across the aisle, the gentleman in
the row here, if you'd like to nake a comrent, give your nane
and address pl ease.

MR CURT BAKKER  Curt Bakker, |'mon that
cul -de-sac, 147 Birchwood.

|'ve got sone erosion on the east side, quite a bit

of erosion where the drain is against a hill, and goes up
towards Tinberwood, | believe it is. And starting to erode,
and the trees are all leaning into ny yard.

And the coment |'d like to nmake about the whol e
drain systemis there m ght have been -- | nean there is

storm sewers that go to that drain, but there is so nuch
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housi ng that got built up over the years, that there is no

pl ace for the water to sink into the ground anynore. |t just
all goes to the streets, so we're getting nore water to those
drains. So that's my coment.

BOARD CHAI RPERSON BI LL CARGO. | appreciate it.

The gentl eman next to hinP Again, just a rem nder
for name and address.

MR. BOB TEASLEY: Bob Teasley, 205 Country C ub
Road.

My commrent would be this, as the city reported, in
| ooking at the historical perspective of the drain system
overall it's remained intact for the nunber of years.

Wiere we |live we have sone different drainage
problenms that | would call cropped up, but me and ny
nei ghbors, we take care of it. W nake the inprovenents that
we need to our yard.

The city said there is nothing preventing these
honmeowners from doing the sanme thing over tinme to help
prevent their yards from being replaced, while the
establishnent of this drain district would then all of the
sudden distribute all of that responsibility to the rest of
us relative to our taxes, to our fees, to all the rest of
that stuff, that we would then be public.

| don't see the issue. As the city said we could

fix the problem | understand they might not like it. W
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haven't |iked everything we've done, but at the sane tine
we' ve done it.

That's ny thoughts.

BOARD CHAI RPERSON BI LL CARGO  Before we go on |
have a question for the Drain Conmissioner. |s this stream
regul ated by the state? Is this an inland streamthat would
be regul ated by the state of Mchigan? In other words, would
you have to get a pernmit fromthe state to do work?

WATER RESOURCES COW JCE BUSH: That is correct.

BOARD CHAI RPERSON BI LL CARGO  So an i ndi vi dual
honeowner, if they were doing any substantial work, they
woul d actually have to get a permt through the state, which
is not an easy process, obviously.

WATER RESOURCES COVMWM JOE BUSH: | would say that's
correct.

BOARD CHAlI RPERSON BI LL CARGO:  Thank you

The individual next? Ckay.

Next ?

MR, TOM BOSSARDAT: Good norning. Tom Bossardat,
258 Sterling Drive.

The questions | got, you know, | synpathize because
Sterling Drive, if you look at the history of Sterling Drive,
we' ve had issues that we still continue to have issues.

But I"mcurious, with all -- if you |look at the

zone and the boundaries, how nuch construction that is going
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on around our area, you know, up 16th Street, the condos and
apartnment conplexes and all this stuff, and it affects the
lay of the land as far as where everything drains and
everything like that.

And like they were tal king about, you know, they
add all this stuff, and everything goes in to, you know,
storm water has got to go sonewhere.

And so |I'mkind of wondering, when we built -- or
when we noved into your house on Sterling, you know, the
backyard was a natural drain, okay. And it had an el evation
to a frog pond, okay, that's on 8th Street. And it was
supposed to be different phases because we had all kinds
of -- 1 got pictures of flooding and everything el se.

But, you know, there were several phases that were
supposed to go on, and cleaning the frog pond out to allow
the water because it has a big culvert that goes under 8th
Street and it dunps off, and that's still a big issue.

Sol'mjust -- it's just curious to me with
everything going on, with all the construction and everything
like that, that, you know, we're not |ooking at the big
picture and where is all this water going to go.

BOARD CHAI RPERSON BI LL CARGO:  It's unusual to have
this devel oped of an area be an orphan drain. So you're
right. There needs to be some oversight on that because

there is a lot of inpervious areas, based on the map. The
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nmore i npervious area you have, the nore runoff you have, the
nmore it will put a burden on the natural inland streans.

MR. TOM BOSSARDAT: Right, and it's not just
Bi rchwood. Holland has issues everywhere. Thank you.

BOARD CHAI RPERSON BI LL CARGO. | appreciate it.
Next ?

MR, BRIAN DE WTT: Brian DeWtt, 180 Ti nberwood.
So I"'mright on the corner of 8th Street and Ti nberwood.

| actually wasn't expecting to be here, | did send
pictures in.

BOARD CHAlI RPERSON BI LL CARGO  kay.

MR BRIAN DE WTT: M thing is that green box on
there, is it going to extend past that if they do do
something? O is it just the green box?

BOARD CHAI RPERSON BI LL CARGO. No. What they would
do is they would take a look to see if there needs to be
erosion control.

|'ve seen nmany streams in the county where they
will do erosion control in one area, and then a half mle
downstream they m ght have to do nore erosion control. That
m ght be riprap, but there is sonething to prevent further
erosi on of the banks.

So they will be able to | ook at drai nage issues
within the entire district. But again, | think this is what

I think triggered this discussion about bringing this orphan
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drain under the control of the county.

MR. BRIAN DE WTT: Yes. Because one of the -- |
didn't get a picture of it, but one of the main culverts, |
guess, that cones in from8th and Ti nberwood, is you can see
where they laid the cement down and everything el se, and you
can see where big tine erosion has happened over the years.

I've only lived there eight years, so | haven't
seen a ton of it. But you can definitely see when the water
conmes in, the water goes up and it definitely takes out
the --

BOARD CHAlI RPERSON BI LL CARGO. It's scrubbing
underneath it so it's threatening the structure?

MR. BRIAN DE WTT: Big tine.

BOARD CHAI RPERSON BI LL CARGO:  Thank you. |
appreciate it.

kay. At the very end, the gentleman in the white
shirt?

MR, JONATHAN HOFMAN: | was hoping for nore than
three minutes, but I'lIl talk fast. Jonathan Hof man, 216
Haymar ket, property owner in the proposed district.

According to informati on nmade avail able by Otawa
County on its website, this petition has been brought by
seven residents of four tax parcels |ocated at the south end
of Birchwood Avenue, in the city of Holl and.

In response, the Ottawa County WAter Resources has
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proposed creation of a drain, enconpassing nearly 10.8
mllion square feet.

The majority of the proposed drain, and possibly
all of it, is located within the city of Holland in a
subur ban nei ghborhood that has seen little change over the
| ast several decades. |t appears that the proposed drain was
created by draw ng boundaries around the watershed that
enpties into Black River or Macatawa Ri ver on the northeast
corner of the proposed drain.

Al'l properties in the watershed were included,
regardl ess of their contribution to drainage through the
petitioner's properties.

My first concern is a drain of the proposed size
and conplexity is not necessary to address the petitioner's
concer ns.

Any drainage -- and | originally thought this was a
drai nage problem not an erosion problem but any problem
that's caused, experienced by the petitioners can be resol ved
with a drain roughly one-fifth the size proposed.

From what you' ve been explaining, it would still be
an orphan drain, but it would be a county drain. This is
because very close to the petitioner's properties drain does
drop allow ng sufficient drainage over their parcels. And,
again, this isn't apparently a drainage issue but an erosion

i ssue.
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Water erodes. In 30 years a streamw || nove.
Sand gets washed. day gets washed.

As property owners we realize this. W nitigate
this, and as nmy previous speaker and nei ghbor nentioned, we
work with one another to keep our properties fromending up
in Lake Mac.

The drain, if proposed, also does not factually
represent the existing ditches, streans and topography in the
area. | appreciate the need to keep costs |low at this stage,
but there is a major contributor to water flow ng out of the
northeast corner of this proposed drain that is not reflected
on the Fishbeck map. That nmjor contributor runs south al ong
Country Cub, cuts across 8th Street between Country Cl ub and
Sorrento, and is actually drawn quite well on Googl e maps.

So if the proposal is that this drain district
woul d only involve maintenance of the blue line, the blue
line is not right. There is a significant drain that is not
included. And if the drain is going to be approved,
properties along this significant additional drain should be
identified and receive benefits from expenditures.

The fact that the drain would likely not submit
property owners to significant costs has no bearing on its
necessity. | have spoken with county personnel and their
thoughts at this point is they' re not tal king about nmiles of

| arge culvert, they're tal king about surface repair.
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However, that doesn't appear -- should not have any
bearing on your finding of necessity. And if that is a
rational for creating it, it's just going to be a little cost
today, | encourage you to renpve costs from your equation
Little cost or big cost, it's either needed or not.

BOARD CHAlI RPERSON BI LL CARGO And you're
absolutely right. Costs are not going to be a part of what
we di scuss because we don't know what they are.

MR, JONATHAN HOFMAN: Exactly. Oher alternatives
exi st and are better suited to resolve the petitioner's
concer ns.

And those alternatives include the petitioners
arnmoring their eroding banks. O, if water from soneone el se
is causing this problem pursuing that in a court of |aw

| have a couple of other concerns, but | think I'm
out of tine.

I'd like to just submit ny witten comments for the
record, if that's sonething that can be done

BOARD CHAI RPERSON BI LL CARGO. | appreciate it
Absol ut el y.

And one of the things | do want to also clarify is
that the red boundary that you see where they say this is the
stormdistrict, if it is recommended, or if it is nade a -- a
motion is made that this drain is necessary, those boundaries

can be anended as nore i nformati on cones in
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So you tal ked about that one area that is
contributing to this drainage district, in your opinion, that
has been taken and noted by the Drain Commissioner. And if
t he boundari es need to be anmended, they can be anended.

MR, JONATHAN HOFMAN: To clarify, actually, in ny
opi nion, all property to the east of Country C ub Road, which
runs north-south, should be excluded fromthat drain.

BOARD CHAI RPERSON BI LL CARGO  That can al so be
done. They can also exclude if they don't believe it's
contributing water to the district.

MR, JONATHAN HOFMAN:  Thank you. To whom shoul d |
provi de this?

BOARD CHAlI RPERSON BI LL CARGO: |If you will provide

that to me, I will then share that with the county. Thank
you.

MR, JONATHAN HOFMAN:. | appreciate your service
t oday.

BOARD CHAI RPERSON BI LL CARGO. Wth that
information, I"'mgoing to go to the very last row, the |ast
i ndi vi dual .  Not hi ng?

The woman then?

The indi vi dual next?

Next ?

At the very end we have sonebody raising their

hand, okay. |[|f you would again cone up, give your nane and
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your address.

MR, GREGG HARTER: |'m Gregg Harter. | live at 151
Bi rchwood, which happens to be in the cul-de-sac that is
really the biggest part of the problem | believe.

We've lived there now for 50 years. W noved in
right after that house was built. And the drainage ditch in
t he backyard was about knee deep, with a grass bottom and it
was about six feet wi de.

And we didn't have problens imediately. But we
were there before an awful lot of the building was done in
Hol | and Hei ghts area, and it got worse and worse and worse.

And we certainly conplained to the city, and they
actually put a drain down 8th Street that took care of a | ot
of the flow of water.

Joe Bush referred to that drain, and | don't
remenber what he called it. But it was Iike a 60-inch drain
and it's taking a |l ot of the water sonewhere el se.

But, we're still having a nountai nous anount of
wat er com ng through our backyard from ot her people's
property that have been built there since we noved in.

Now the one thing | would say is | put Spruce --
little Spruce trees inin the early '80s, and they were put
in five feet fromthe ditch. And now|'mcutting themup as
they fall in the ditch. And Iike | said, it was knee deep,

nowit's six to seven feet deep, and 12 feet wide. And it's
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really an ugly situation. And it's not all ny water.

| think you' re absolutely right that the problemis
all around us, and it needs to be addressed.

BOARD CHAI RPERSON Bl LL CARGO. Thank you

MR, GREGG HARTER: Thank you.

BOARD CHAI RPERSON BI LL CARGO. And again, the very
| ast row over here? The gentlerman in the white shirt?

In the back? Yes, if you would come forward.

MR, RICK BOSCH:. Good norning. My nane is Rick
Bosch, | live at 1253 Riverview Drive. And this is the condo
area which is the Villas of Holland, and I'm on the condo
board there.

And the ravine goes through our property. So that
if there is any work that is done in this, you know, this
area, it's sonething | really hope that all of the areas
associated with this drain are considered for erosion contro
or whatever else needs to be done. So just not one snal
specific area, everything needs to be taken a | ook at.

BOARD CHAI RPERSON BI LL CARGO. | appreciate it

And then again -- | guess that's everybody who
hasn't al ready spoken.

Because we' ve given everybody a chance to speak,
are there any objections to closing the public coment
portion of this public hearing?

BOARD MEMBER RI CH VANDERKLCK: | nove that they be
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cl osed.

BOARD SECRETARY JOSH WESTGATE: |'Il second that
not i on.

BOARD CHAI RPERSON BI LL CARGO: Motion was nade and
supported to close the public coment period of this public
hearing. And we will now have sone di scussi ons anpng
oursel ves and ask questions of anybody el se that we need to
ask questions for.

Rich, 1"'mgoing to start with you, do you have any
questions or comments?

BOARD MEMBER RI CH VANDERKLOK: | really don't have
any questions. M only comment is that | believe there is a
necessity to look at bringing this under the auspice of the
Qtawa County Drain Conm ssioner.

Qobvi ously, we do not know the scope of anything
that would be done. And as you've indicated, the boundaries
are flexible, and all of that, but we won't know that until
somet hing specifically is done.

So I'min favor of bringing it into the Otawa
County Drain Conm ssion.

BOARD CHAI RPERSON BI LL CARGO. Josh, do you have
any comments?

BOARD SECRETARY JOSH WESTGATE: Al nmy coments
woul d echo Rich's, so I'mnot going to repeat ny conments.

They're basically the sane as Rich's for this project.
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BOARD CHAI RPERSON BI LL CARGO. | may repeat sone
t hi ngs.

First of all, it's clear that this is a drain. The
city says it's a drain, they're dunping into it, individua
property owners, their water is going into this watershed,
this is a drain.

But it's a drain that is an orphan drain meaning
there i s nobody responsible for it. And because there is
nobody responsible, there are sone areas that have becone
probl emati c.

And the Drain Comni ssioner can't go in there and
fix them | think the honmeowners would have a difficult tinme
getting the permits to do the work that needs to be done if
it could be done privately.

The city has not said they want this to be part of
the stormdrain system the city has a stormdrain system
also, so | think the only alternative is to give this over to
the county so the county has responsibility to maintain this
drain.

And so | also think that this is a drain system
this is an orphan drain, the boundaries and the scope of any
project will evolve over the course of nonths and years,
because ten years fromnow, 20 years fromnow, there could be
a different problemthat occurs. And at |east now there wll

be sonebody who is responsible to address the problem if we
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make this into a county drain.

So | would Iike nore a notion of necessity, if
someone wants to nmake a notion of necessity for this.

BOARD MEMBER RI CH VANDERKLOK: | woul d nake the
nmotion of necessity for bringing this into the county drain
system

BOARD SECRETARY JOSH WESTGATE: | support.

BOARD CHAI RPERSON BI LL CARGO. Specifically, the
notion that has been nade by Rich is that to make a notion
that the | ocation, establishnment and constructi on, of the
proposed Birchwood Drain, as petitioned on May 20 -- May 5th,
2022, is necessary and conducive to the public health,
conveni ence or welfare.

Is there support for that notion?

BOARD SECRETARY JOSH WESTGATE: | will support that
not i on.

BOARD CHAI RPERSON BI LL CARGO: W have a notion
made and support ed.

Is there any further discussion by the nenbers of
t he Board of Deternination?

BOARD MEMBER RI CH VANDERKLOK:  No.

BOARD SECRETARY JOSH WESTGATE:  No.

BOARD CHAI RPERSON Bl LL CARGO. Then all in favor,
say aye.

(Al said, "Aye.")
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BOARD CHAI RPERSON BI LL CARGO. (Opposed?

And the notion then is approved.

At this point, I'mgoing to turn this public
hearing over to the Drain Conmissioner who will tal k about
t he appeal process. And once he's done with that, we'll
adj ourn the neeting.

Joe, if you would tal k about the appeal process,
woul d appreciate it.

WATER RESOURCES COVWM JCE BUSH: | f anybody want ed
to appeal today's decision, you can do that fromten days
fromtoday to circuit court, through Otawa County. So if
anybody felt like they needed to do that, you are free to do
that. |It's not through ny departnent, it's through circuit
court.

The other thing is | appreciate everybody's tine
comng listening and giving input. W applaud that.

And again we appreciate everything you' ve done. So

t hanks.

BOARD CHAI RPERSON BI LL CARGO: | have made what |
hope is a mnor nistake. | see that we had an email froma
Brian DeWtt --

BOARD SECRETARY JOSH WESTGATE: He did speak.
BOARD MEMBER RI CH VANDERKLOK:  Yes.
BOARD CHAlI RPERSON BI LL CARGO:  And | had one

guestion, also, a comment card from Dal e Fl owerday on 137
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Euna Vista Drive. And the questionis, will all residents
need to conply with new or current codes or rul es?

And the Board of Determination and the fact this
was nade or recomended as necessary, wll not change the
rul es and enforcement thereof.

So with that comment, "Il make a nmption to
adj ourn.

BOARD MEMBER RI CH VANDERKLOK:  Support.

BOARD CHAI RPERSON BI LL CARGO. There is a notion
and support to adjourn this public hearing.

Al in favor, say aye.

(Al said, "Aye.")

BOARD CHAI RPERSON BI LL CARGO:  And we are over.

(Proceedi ngs concl uded at 10:50 a. m)
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CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C

STATE OF M CH GAN )
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pages, is a conplete, true, and correct record of the
Bi rchwood Drain Board of Determ nation, held on August 24,

2022.
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invested (2)
investigate (1)
investigated (1)
investigation (1)
invisible (2)
invite (1)
involve (1)
involved (3)
irrigation (1)
issue (5)
issues (14)
item (1)

its (2)

<J>

jeopardy (1)
job (2)

jobs (2)

Joe (10)
JONATHAN (6)
Josh (13)
Josiah (2)
jurisdiction (5)

<K >

keep (2)
keeps (1)
Kellogg (1)
kind (12)
kinds (2)
knee (2
know (24)
knowledge (1)

<L>

lady (1)
laid (1)
Lake (1)
land (2)
large (1)
late (1)
lately (1)
laundry (1)
law (4)
lay (1)
leadership (1)
leaning (1)
leave (2)
left (1)
legal (1)
License (4)
life (1)
liked (1)
limit (1)
limited (1)
LINDA (2
line (2
list (1)
listening (1)
little (6)
live (8)
lived (3)
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locate (1)
located (3)
location (3)
long (7)
look (9)
looked (2)
looking (4)
looks (1)
lot (14)
loudly (1)
low (1)
low-flow (2)

<M >

Mac (1)
Macatawa (2)
Machiela (6)
main (3)
maintain (2)
maintenance (2)
major (2)
majority (1)
making (1)
management (1)
manager (1)
map (2)

maps (2)
Margie (1)
Marie (2)
Marjorie (2)
mean (3)
meaning (2)
meeting (5)
Member (13)
members (4)
mentioned (1)
MICHIGAN (11)
Michigan/Acting
@

mile (1)

miles (1)
million (2)
minds (1)
minor (1)
minute (2)
minutes (3)
mistake (1)
mitigate (1)
moment (1)
money (1)
months (1)
morning (6)
moation (21)
mountainous (1)
move (5)
moved (4)
moving (1)

<N>

name (13)
natural (4)
nature (1)

nearby (1)
nearly (1)
necessarily (1)
necessary (7)
necessity (7)
need (7)
needed (2)
needs (6)
neighbor (1)
neighborhood (2)
neighbors (1)
neither (1)
neutral (3)
never (1)
new (1)

nice (2
north (1)
northeast (2)
north-south (1)
Notary (3)
noted (1)
number (5)

<0>

oath (2)
objections (1)
obligation (3)
observations (1)
observed (2)
Obvioudly (3)
occurred (1)
occurs (1)
October (1)
office (2)
Offices (1)
Okay (15)
once (4)
one-fifth (1)
open (3)
opinion (4)
opinions (1)
opportunity (1)
Opposed (1)
Oregon (1)
originally (2)
orphan (11)
OTTAWA (12
outcome (1)
outcomes (1)
outside (2)
overall (5)
overhanging (1)
oversee (2)
oversees (1)
oversight (1)
owner (4)
owners (8)

<P>
pages (1)
par (1)
parcels (2)

part (3)
participant (1)
particular (3)
partnerships (1)
parts (2)
passed (1)
Paw (4)

pays (1)
Peace (1)
people (11)
people's (1)
perform (4)
performed (1)
period (2)
permit (2)
permits (1)
person (1)
personnel (1)
perspective (4)
petition (7)
petitioned (1)
petitioner (2)
petitioners (2)
petitioner's (4)
petitions (1)
phases (2)
phone (1)
photos (2)
pick (2)

pics (1)
picture (2)
pictures (9)
piece (1)
pieces (1)
place (1)

plan (1)
please (7)
podium (3)
point (5)
pond (2)
poor (1)
portion (1)
position (3)
possibly (1)
potential (1)
predict (1)
preliminary (3)
presentation (2)
pretty (2)
prevent (2)
preventing (1)
previous (3)
previousy (1)
primary (1)
prior (1)
privately (1)
probably (5)
problem (9)
problematic (2)
problems (4)
Proceedings (3)
process (7)

project (11)
projects (3)
properly (1)
properties (6)
property (20)
proposal (1)
proposed (10)
prosecutor (1)
protect (1)
protection (1)
provide (3)
Public (25)
purpose (2)
pursuing (1)
push (1)

put (8)
putting (2)

<Q>

quality (4)
quantity (1)
question (4)
questions (10)
quite (4)

<R>

rain (3)
rainfall (1)
rains (1)
raise (1)
raising (1)
Rapids (1)
rational (1)
ravine (1)
read (1)
realize (1)
really (10)
reason (1)
receive (3)
received (4)
recommended (2)
record (4)
recorded (2)
records (1)
red (2)
referred (1)
reflected (1)
regard (1)
regardless (1)
regulated (2)
relative (1)
relief (2)
remained (1)
remember (1)
reminder (1)
remove (1)
repair (1)
repeat (2)
replaced (2)
reported (1)
Reporter (3)
represent (1)

representatives
)

requested (1)
required (2)
Res (1)
residential (1)
residents (6)
resolve (1)
resolved (1)
Resources (13)
respond (1)
response (1)
responsibility (7)
responsible (3)
rest (2)
review (1)
reviewing (1)
Rich (12
Rich's (2)
RICK (2)
right (11)
riprap (1)
rise (1)

River (4)
Riverview (1)
road (4)
roles (1)
roughly (1)
row (5)

RPR (2)
rules (3)

run (2)
running (2)
runoff (1)
runs (3)

<S>

sake (1)
Sand (1)
saying (5)
says (1)
Schwartz (3)
scope (4)
screens (2)
scrubbing (1)
second (3)
secondary (1)
Secretary (14)
sediment (1)
see (11)

seen (3)
send (1)
September (1)
serve (1)
service (1)
services (1)
setup (1)
seven (3)
severe (1)
sewer (2)
sewers (1)
shape (1)
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share (5)
shared (1)
sheriff (1)
shirt (2)
shoes (1)
short (1)
Shorthand (1)
show (3)
showing (1)
side (2)
sides (3)
signatures (1)
significant (3)
snk (1)

st (2)

ste (2)

sites (1)
situation (6)
situations (1)
six (4)

size (2)
duffing (1)
small (1)
Snyder (1)
soil (1)

sole (1)
solemnly (1)
somebody (3)
Somebody's (2)
somewhat (1)
Sorrento (1)
sorry (1)
South (3)
Southeast (1)
speak (3)
SPEAKER (2)
specific (2)
specifically (2)
spend (2)
spoken (2)
spot (1)
spots (3)
sprinkling (1)
Spruce (2)
square (1)
SS (1)

staff (1)
stage (1)
stance (1)
start (3)
started (3)
starting (2)
STATE (9)
Sterling (4)
Stillwater (1)
storm (14)
storms (1)
stream (4)
streams (3)
Street (12)
streets (2)
strictly (1)

strike (1)
structure (1)
structures (1)
stuff (4)
submit (2)
substantial (3)
suburban (1)
sudden (1)
sufficient (1)
suited (1)
summarize (1)
Supervisor (1)
support (13)
supported (3)
supposed (2)
sure (5)
surface (1)
surprised (1)
swear (1)
sympathize (1)
system (10)
systems (1)

<T>

take (4)

taken (5)
takes (3)

talk (4)
talked (1)
talking (7)
tax (1)

taxes (2)
TEASLEY (2)
tell (1)

ten (3)

terms (1)
testimony (5)
Thank (10)
Thanks (2)
thereof (1)
thing (8)
things (4)
think (20)
Thompson (2)
thought (1)
thoughts (3)
thousand (1)
threatening (1)
three (11)
three-pand (2)
Timberwood (4)
time (23)
times (1)
Timmermans (1)
title (1)

today (19)
today's (3)
TOM (3)

ton (1)

Tony (6)
topography (1)
Township (8)

transcript (1)
transparent (2)
Transportation
D

treasurer (1)
trees (2)
triggered (1)
true (1)

turn (2
turns (1)

TV (1)
twists (2)
two (5)

type (1)
typically (5)

<U>

ugly (1)
undercutting (2)
underneath (1)
understand (9)
unique (1)
UNKNOWN (1)
unusual (3)
upfront (1)
upstream (2)
usually (2)

<V >
Vanderklok (10)
vary (1)

videos (1)

view (1)

Villas (1)

Vista (1)

<W >

wait (1)

walk (1)
walked (1)
wander (1)
want (10)
wanted (1)
wants (3)

War (1)
washed (2)
Washington (1)
Water (49)
watercourse (1)
watercourses (1)
watershed (13)
way (4)

ways (1)
website (3)
Wednesday (1)
weeks (1)
Welcome (1)
welfare (1)
Well (16)
were (23)
west (1)
Westgate (11)

we've (14)
White (18)
wide (2)
width (1)
winter (3)
WITT (4)
woman (1)
wondering (1)
word (3)
words (1)
work (12)
worked (1)
working (3)
worse (4)
Wright (2)
written (1)

<Y >
yard (3)
yards (1)
Yeah (3)
year (1)
years (18)

<Z>
Zedland (1)
zone (1)
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