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Spring Lake, M chigan
June 14, 2023 - 4:00 p.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH. Wl |, good
eveni ng, everyone. |'mJoe Bush, the Gtawa County \Water
Resour ces Conmi ssi oner, also known as the drain conm ssioner,
sane office, different title. Back in 2012 they changed the
title. But it's the sane office, so we're still known as the
drain conm ssioner. But the title is Water Resources
Conmmi ssioner. So | appreciate everybody taking the tine to
come to Barber School here in Spring Lake Township and talk
about the Boom Drain Board of Determination, as it says right
t here.

W're here for the BOD, they call it. The reason
why we're here is we received a petition from property owners
on a current situation out on Boom Road, with the property
owner, and a so-called drain that | don't have any
jurisdiction over. In order to nake it a county drain, it
has to go to a Board of Determination. That's why we're
here.

The first process, again, is petitions. W
recei ved those by | andowners or the township. |In this case,
the property owners petitioned ny departnent, or ny staff,
and here we are.

The first step after we receive a petitionis to
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hold a public hearing. This is the tinme for the public to
gi ve testinony on whether you have issues, whether you don't
have i ssues, whether you're in favor of, or not in favor of,
| guess. W want to hear it. This is your tinme to talk to
t hese gentlenen, not to ne.

So when there is a Board of Determination, | have
to appoint three people outside of the township that have
af fected | ands or own properties in said township, but they
have to live in Otawa County, so | appoint three gentlenen
t oday who have done many, many of these boards of
determ nati on.

| have quite a few of these countyw de because | am
el ected countywide, so | see all the drains. Right now we
have about 1300 of themthat are under ny jurisdiction. |'m
just one person with a few staff.

So when it comes to this Board of Determ nation, we
have a hearing, | appoint three gentlenmen, I'll introduce
themin a second. And then we open it up to testinony.

W do have a court reporter, her name is Margie.
I've been -- that's not required by law, but in Drain Code,
this is part of the process, having a court reporter is not,
but | figure | like to do that to protect you and nme. You as
the property owner, nme as the elected official, on what was
said, who said it, howdid they say it. Because today's

words, it's hard to keep track of who said what, when, where,
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how and why.

So when it's court recorded, we can always go back
and | ook at those because we forget what was said not only
maybe a week | ater, but maybe a year later. W can always go
back and reference these board of determ nation neeting
m nutes fromyears past. |'ve been doing this for ten years,
so we've had quite a few of these over the years.

Agai n, Margi e has been doing these again for years
for me and it works out well. It takes about four to six
weeks to get them back from her, but again she's a court
reporter. So when you do speak up, speak |oudly, your nane,
your address, and your concern.

Don't be scared, don't be shy, we're all friendly
in here and we're all neighbors. So if there is issues, be
sure to speak about them otherwi se we don't know about them
unl ess you talk. W heard fromcertain property owners, but
not from everybody, that's why we open it up. This is
according to Drain Code. |'mdoing what state law tells ne
to do.

The three gentlenen right now are, again, people |
| ook for when | appoint a Board of Determ nation, nunber one,
t hey understand Drain Code, state |law. Number two, they know
how to run a neeting, and they all have been in | eadership in
their roles in the past, or currently, and they understand

how to run a neeting. And nunber two, they listen to the
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public and they understand drainage, that's inportant, right?
They understand why they're here.

They're not here to nmake a decisi on based on cost
or project or any of that. They're here to nmake a
determnation, that's why it's called a Board of
Det erm nati on, whether to nove forward or not with a project.

So they don't know the scope. They haven't heard
of the situation before this. | do not speak, nor ny staff,
nor the engi neer, speaks to these gentlenen to actually know
what's going on. By law, |I'm not supposed to be doing that,
and | don't do that.

So they're here today to hear the situation for the
first time. They haven't been out there, they haven't
investigated it. The only people that have been out there is
Prein & Newhof. W do have Lucas Timer from Prein & Newhof.
He does an overall view of what's going on out there, but we
don't do a survey, we don't have a project, because we have
to have a Board of Determination first. W have to have a
prelimnary oversight of |ocation, what's going on, and so
they have the information for that for this neeting
particul arly.

So once we do that, and he goes and does that,
he'll be giving a PowerPoint later in the agenda, on what he
ki nd of found out out there. And again, it's prelimnary.

It's not like a full dive right into all the issues. That's
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why you fol ks are here.

He'll just give an overvi ew of what he saw out
there and a brief synopsis of a presentation

W do have Gordon Gal |l agher, he's the Spring Lake
Townshi p Manager, he's here as well.

And these three gentlemen, like | said, they have a
| ot of experience. 1'll name themfromright to left. W
have Josh Westgate who used to be the township supervisor in
Wight Township for many years, also a business owner. But
he definitely has been doing quite a few of these for me over
t he years.

In the center is Rich VanderKlok. He is from
CGeor get own Townshi p, he used to be a board nenber in
Georgetown for nmany years.

And then Ken Souter used to be an engineer with the
road conmi ssion for al nost 40 years, right, 387

BOARD MEMBER KEN SOUTER: Thirty-eight.

WATER RESOURCES COMM JCE BUSH: Thirty-eight. So
worked there as an engineer. He's retired, he doesn't work
there anynore, so there isn't a conflict of interest.

Usual Iy the road comm ssion shows up here, but
they're not here, usually they're here too for
representation

So once | give these gentlenen the oath, they'l

run the neeting. | don't have a say, | don't have a voice in
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this at all. They're happy to ask nme questions, but as far
as decision making, it's totally up to these gentlenen to
make that deci sion based on testinony here today.

| have a few of ny staff here. W have Marie, ny
secretary, and Shaun, ny chief deputy. And again, 1|'ll
menti on Margi e because she's the nost critical part. She
wants to get your nane, address and hear your testinobny. She
wants to make sure she gets it right because she's a court
reporter and we can use it later.

I will go ahead and give these gentlenmen the oath
at the nonent and let themfinish their business.

Gent | enen, please rise, raise your right hand. Do
you each solemly swear that you will faithfully perform and
di scharge the duties inposed upon you, as required by law, as
menbers of the Board of Determ nation, appointed by the
O tawa County Water Resources Conmmi ssioner, to determ ne the
necessity to locate, establish, and construct the proposed
Boom Drain, located in Spring Lake Township, in said county,

Gent | enen?

BOARD MEMBER JOSH WESTGATE: | do
BOARD MEMBER RI CH VANDER KLOK: | will.
BOARD MEMBER KEN SOQUTER: | will.

WATER RESOURCES COMM JCE BUSH:. Thank you.
BOARD MEMBER RI CH VANDER KLOK: CQur first item of

business is the election of a Chair. And a notion would be
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in order for that.

BOARD MEMBER JOSH WESTGATE: |'Il make a motion to
appoi nt Ri ch Vander Kl ok as Chair.

BOARD MEMBER KEN SOUTER: |'ll second that notion.

BOARD MEMBER RI CH VANDER KLOK: Mved and supported
that Rich VanderKl ok serve as Chair.

Al those in favor, say aye.

BOARD MEMBER KEN SOUTER:  Aye.

BOARD MEMBER RI CH VANDER KLCOK:  Aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAIR RI CH VANDER KLCK: That's carried

Then a notion would be in order to appoi nt soneone
as secretary.

BOARD MEMBER KEN SOUTER: 1'Il nmpove that Josh be
secretary.

BOARD CHAI R RI CH VANDER KLOK: | will support that
Josh Westgate be secretary.

Al those in favor, say aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: Aye.

BOARD MEMBER KEN SOQUTER: Aye

BOARD CHAIR RI CH VANDER KLOK: That's carri ed.

And then, | would like to make a notion for rul es
of public comment. And | would nove that public comment be

l[imted to three mnutes. And when you do cone forward,
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woul d ask that you cone to the podium and, again, give your
nane, and your address. And the reason for you coming to the
podiumis so that Margie can hear you so she can record your
coments there.

So | make the notion for public coment to be three
mnutes. |s there a second?

BOARD SECRETARY JOSH WESTGATE: |'I| support the
not i on.

BOARD CHAI R RI CH VANDER KLOK: Moved and supported

Al those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD MEMBER KEN SCOUTER: Aye

BOARD CHAI R RI CH VANDER KLOK: That's carried

And then we've already tal ked about the engineering
report.

And before | do that, Gordon, do you have anything
that you want to say relative to this particular --

TOMNSHI P MANAGER GORDON GALLAGHER: | just want to
tell you that Spring Lake Township will support the outcone
t oday.

And | also want to take a quick minute just to
i ntroduce Peter, who is with ne. He is an intern with us,
and is |learning about sonme of the things that happen |ocally.

So, thank you.
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BOARD CHAI R RI CH VANDER KLOK: Good, thank you.

Lucas, we'll turn it over to you, and Lucas wil|
gi ve us the engineer's report.

ENG NEER LUCAS TIMVER: Al right. Thank you
Boar d.

Once again ny nanme is Lucas Tinmer. | appreciate
you guys all coming out today to | earn nore about the Boom
Drain. | know during the presentation a |ot of you may have
questions and may want to ask nme questions during the
presentation. | please ask you for our court reporter's sake
to wait to ask your questions. You'll get the opportunity
right after the presentation to go up and provide sone public
comment. And at that tinme | can go back to a specific slide
that you want nme to | ook at.

So | would appreciate it if everyone can work with
Margi e, and that produces a |lot better court recorded m nutes
of this neeting if we can all be patient.

Once again, Lucas Tinmer, Prein & Newhof. [|'man
engi neer based out of the Holland area, and we did sone very
prelimnary work | ooking at the Boom Drain

So the Boom Drain is considered an orphan system
So what that nmeans is it is an existing stormwater drain
that is without authorized | ocal and county governnent al
jurisdiction.

So what that nmeans is that no county entity
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currently has any sort of ownership of this. The drain
conmi ssion or Water Resources Conmi ssioner, they don't own
it. The road conmission isn't responsible for it. Spring
Lake Township isn't responsible for it.

So if you don't have a county or |ocal government
jurisdiction responsible for a drain, then it also neans it
| acks any administrative, procedural, and fundi ng nechani sns
to address current, or future needs for maintenance and
i nprovenent. So essentially, at this point, it's considered
an orphan or private system

So for a private, orphan systemto becone a county
drain, the Mchigan Drain Code of 1956, which is a great read
i f anyone has troubl e sleeping at night, you can read about
how that process is set up to establish a county drain.

So how this was setup is we first received an
application for laying out and designating a drainage
district. So this was submitted by private property owners
on Septenber 12, 2022. And per Drain Code it needs to be
signed by at |east ten freeholders with lands located in
Spring Lake Township, with at |east five of the freehol ders
with ands liable for an assessment for this proposed Boom
Dr ai n.

So our attorney reviewed that. That docunent was
good.

The next document you handout then after you
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receive that application is a petition to | ocate, establish
and construct a county drain. So that was submtted on March
20, 2023. And the requirenents for that was it needed to be
signed by a nunber of freeholders with lands liable for an
assessnent equal to at |east half the nunber of freehol ders
whose | ands woul d be traversed by the proposed Boom Drain.

So we had our attorney reviewthat as well, and
that also, the petition that was subnmitted was good to go.
So that's what ended up | eading us to this Board of
Det erni nati on today.

So as Joe nentioned we have a three-panel board
here up front. These board nmenbers don't have any
connections to anyone who lives in the district. They don't
have any -- they don't live in Spring Lake Township. They're
here to provide, by majority vote, whether it's necessary to
establish this as a county drain, based on whether it's
conducive to the public, health, convenience or welfare.

So sone of the prelimnary engineering that we did
is we first reviewed utility record draw ngs and plat maps.
So as nany as you may have noticed, and sone of you probably
live in Tinberl ake Estates, Tinberlake Estates is at the
north end of the district, and that plat was established in
1999.

The storm sewer systemin Tinberlake is its own

county drain system And they al so have their own pond and
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an outlet to that pond. And I'll discuss that a little nore
| ater when | show a map.

So once we reviewed those utility record draw ngs,
we reviewed the water mmin draw ngs, Tinberlake draw ngs, we
then delineate a drainage district.

So a drainage district is essentially a watershed.
So if you were invited to this Board of Determination, it's
assuned that either all of your property, or a part of your
property, is within this watershed. So it then is considered
that part of your property contributes runoff to this
proposed Boom Drai n.

We then visited the site to locate drain
i nfrastructure and confirm drai nage patterns. W create this
wat ershed on G S, we have one-foot contours. W have
somet hing call ed Li DAR, which provides el evati ons every
square foot throughout the entire county. So that gives us
great data to produce a watershed.

We then go on the site to confirmthat what we see
in the office, putting sonething together on Geographic
Informati on Systens, nmatches up with what we're seeing on
site.

So | was out there back in Novenber, right before
Thanksgiving. | did a little walking around the site, but a
lot of areas I'mlimted to walk to because I'mnot going to

just start wandering around your backyard w thout letting you
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know.

So there are certain things that you guys may have
addi tional information about the drain infrastructure that
you can let me know after the presentation.

So for location, this is nore for the Board,
because if you've been invited here, you probably know where
this it.

The Boom Drain is |located right at the southeast
corner of Spring Lake Township. |It's right off of Boom Road,
south of Leonard by the township line, right by 144 and
148t h.

So the next map shows our current drainage
district, or watershed in red, and it also shows the route
and course, the proposed route and course. A lot of you guys
got this map in your nmail, and what this shows is that if we
started at Spring Lake, there is a pipe, which | will showin
some pictures later, that currently is buried and ki nd of
bubbl i ng, water is bubbling out, and it goes actually
underneath a house.

So the hone for 14641, when that hone was built
decades ago, | don't know exactly what year, it was actually
built right on top of a stormsewer, which is problematic for
those property owners as that storm sewer not only serves
their properties, but serves all the properties to the west

and east and north of them
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So we also then have a ditch that |ooks like it
hasn't been maintained in a very long tine, but that ditch
continues to go to the north toward the pond. So all the
properties in that red boundary there, or portions of that
property, we consider those as contributing runoff.

So with Tinberl ake, as well, there is a pond at
Ti nberl ake that serves as a stormsewer in the road. You
noti ce, though, that sone of the properties in Tinberlake are
considered in the district. And that's because from contour
data that we have, the water appears to go fromtheir front
yards to their backyard to kind of a wet area that ends up
contributing towards that base flow then towards that
proposed Boom Drai n.

And we noticed too to see if that pond for
Ti mberl ake, if any of the water in the backyards of those
hones on Ti nberl ake would go into the pond. It doesn't seem
like it at that point fromny site visit |ooking at the pond.
But you guys may have other information that |I'm not aware
of .

Moving on, we'll start upstream W have a pond at
14667 Boom Road that drains out into an open watercourse. So
t hese photos are from back in Novenber when we had snow on
the ground, and ice. So that's some pictures of that pond.

We then have a ditch that is there, but it's filled

with brush. There is sonme old debris and pipe that are
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wi thin the open watercourse, because this is an exanple of an
orphan system right? There is no county jurisdiction that's
been responsi bl e for maintaining that.

Now i f you keep heading towards 14641, you can see
at their backyard, you see where their grass lawn is, and you
can actually see the ditch just ending and going into a
ten-inch pipe. And that pipe then, | showed sonme pictures of
it, actually goes right underneath their hone.

Now when you cross the street to Boom Road, and
you're |l ooking at Spring Lake, you can't find the other end
of that pipe at this point. The other end of the pipe
appears to be buried.

There is water going through there continually,
fromwhat |'ve heard and what |'ve noticed. So it is flow ng
and wor ki ng, which is good for everybody upstream and for the
property owner that lives there. But it is problemtic that
that pipe is not seen.

So following this presentation, you'll have an
opportunity for public testinony. So like |I said, if you
have any questions on any photos, on the drainage district,
that's your opportunity to conme up and bring that up.

So followi ng public testinony, the Board here will
determ ne the necessity of the petition based on public
health, welfare and/or convenience.

So if it's deened necessary by the Board, then the
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exi sting systemthat is an orphan systemw || becone a county
drain.

If deemed not necessary by the Board, no further
action will occur, the systemw || remain private or an
or phan system

So just to give you sone idea on some of the next
steps, so you understand, if it was deened necessary by the
Board, what would then happen is Joe would then utilize us to
start coming up with a project design.

As Joe said, we didn't do any survey, we haven't
done any significant research on what a project would be. It
was nmore just a quick site visit, because we didn't know if
this woul d becone a drain or not because we won't know until
after the Board.

So we'd do a project design, and then we'd have to
go through easenent acquisition to obtain easenent access so
that Joe, in the future, could nmaintain the drain fromthose
property owners where that drain is.

So upon conpl etion of the design, the project then
woul d be let out for contractors to bid through a public bid
process.

After the project is bid, and projects costs are
determned, a day of revieww Il be held to review
apportionments. So what apportionnents are is basically the

percentage who have is paying what for this specific project.
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So the cost of this project then would be assessed
to the Spring Lake Townshi p, so they would pay a portion of
that cost at large. Qtawa County, and the Otawa County
Road Conmi ssion, would al so pay a portion based on benefits
to the road right-of-way, which is Boom Road there. And the
remai ni ng costs would be on the parcels within the district.

Once that day of review of apportionnent occurs,
and you guys in the audience, if you live in the district,
you would be invited to that to cone speak to what your
apportionnent assessments are, once that occurs, then
construction would start after that.

So if this were to becone a county drain, and there
are drainage issues in the future, there are different
met hods for those drainage i ssues to be addressed.

So the first thing is fromDrain Code, the drain
of fice can performroutine mai ntenance up to 5,000 per nile
of drain. This drainisn't a mle so they could do $5, 000
worth of work, which is very nmininmal in today's day and age
but they could maybe renove sone debris blocking the drain or
sonet hi ng al ong those |ines.

If the extent of naintenance exceeds the $5,000 per
mle of drain in a year, then a maintenance resol ution from
the township could be signed to exceed that maintenance
limt. Sonme townships do that. |'mnot aware if Spring Lake

Townshi p does that, but that's al so an option.

O'Brien & Bails Court Reporting & Video
800.878.8750 - Michigan Firm No. 8029

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The final option would be a new petition. So just
as we got a petition fromthe property owners, we could get a
new petition if there are drainage issues in the future. And
that could either conme fromthe property owners or the
townshi p, and then we'd have a neeting simlar to what we
have today inform ng you guys of what issues are out there
and what can be done to address those issues.

So in the future all assessnents for the project
woul d be nade out to Spring Lake Townshi p, Otawa County,

O tawa County Road Conmi ssion, and parcels within the
district.

So one final thing, Joe, is Jerry OQnman fromthe
road commi ssion did reach out to nme yesterday. He said he
wasn't able to nmake it today, but he had no conment on the
drai n.

So, thank you.

BOARD CHAI R RI CH VANDER KLOK: Lucas, thank you.

I would like to know if either Josh or Ken, if they
have any questions for Lucas?

BOARD MEMBER KEN SOUTER: | al ways got some
guestions.

Do you have a picture of that map up agai n?

You said that the plat has a ponding area, right?

ENG NEER LUCAS TIMMER  That's correct.

BOARD MEMBER KEN SOUTER: Does that ponding area
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not flowto the body of water? O does it flowin a
different direction than what this drain is?

ENG NEER LUCAS TI MMER: That's a good question. So
that pond flows in a different direction, and | have the
record plans fromwhen that plat was put in.

That pond takes the drainage from Ti nberl ake Court,
and there is an outlet through a ditch that actually flows to
the west. And that plat, you can actually see the yellow
line right at the bottomof the plat there, Ken. | think
it's a 10 or 20-foot easenent that actually brings it out to
Spring Lake.

BOARD MEMBER KEN SQUTER: Secondly, it's not Spring
Lake. It's part of the Grand River.

ENG NEER LUCAS TIMMER. Ch, there we go, Grand
Ri ver.

BOARD MEMBER KEN SOQUTER: That was ny only ot her
thing. This is a bayou off of the Gand River, | take it.

ENG NEER LUCAS TI MVER: Yes. Thank you. |'ma
Hol | and boy and | know ny Lake Mac very well. Sorry.

BOARD MEMBER KEN SOUTER: So the plat, and the road
in the plat does not drain through here?

ENG NEER LUCAS TI MVER: The road in the plat does
not drain through here, correct.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Josh, do you

have any questions at this point?
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BOARD SECRETARY JOSH WESTGATE: Not at this point.

BOARD CHAI R RI CH VANDER KLOK: Then | will open it
up for public conment.

And if you'd like to nake a coment, |'d just ask
that you come forward and gi ve us your name and your address.
And we'll start at the very back.

The gentleman with the red shirt? |1f you have a
comrent, would you conme forward and state your nane and
addr ess?

PETER MURDOCCH: My nane is Peter Murdoch. | live
at 14627 Boom Road, along with ny wife, Sheila.

The only coment that | really have is the
recognition that that is an orphan, and it's makeshift.
That's the appearance that we get being adjacent to this
property and the situation there.

So | really can't define whether it's a big problem
or it isn't, but it appears that just the |ack of managenent
and oversi ght on that space, it bears recognition and
eval uati on because there m ght be problens that, not being an
engi neer, that I'"'mnot famliar wth.

BOARD CHAI R RI CH VANDER KLOK:  Sure.

PETER MURDOCH: But | know we do get fl oodi ng back
there fromtime to time. And we've nade requests of the
property owners adjacent to us, both current and previous to

them that those pipes be cleared on occasion to facilitate
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the flow

But that's pretty nmuch the observations that we
have.

BOARD CHAI R RI CH VANDER KLOK: Excuse ne, what is
your address agai n?

PETER MURDOCH: 14627.

BOARD CHAI R RI CH VANDER KLOK:  Thank you. Anything
further?

PETER MJURDOCH: Not that | can think of.

BOARD CHAI R RI CH VANDER KLOK: Thank you.

BOARD SECRETARY JOSH WESTGATE: Thank you.

BOARD CHAIR RI CH VANDER KLOK: The next row? The
lady in the pink there? If you'd like to say sonething.

MOLLY BROWMER: Hello. M nane is Mdlly Brouwer.
I'"'mthe property owner of 14792 Tinberlake Court. It's
recorded under the name M|y Dewal d.

| amhere to object to the proposed drain. | knew
not hing of this ahead of tine. I'ma little confused because
you said the original petition required ten signatures, and
there are ten properties involved. | didn't sign anything.

My point of viewis that | don't see a need for the
drain. | wasn't aware of any other issues. But ny property
is the property that contains the drainage pond or retention
pond. And ny property also has open drai nage ditches on the

east and south side.
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So it does get a little bit wet back there
sonmetines, but it's alowlying area, and that's just part of
t he ecosystem that we bought into when we purchased the
property and built our hone.

So | don't feel like there is a danger to public
heal th, conveni ence or welfare.

BOARD CHAI R RI CH VANDER KLOK: Ckay, thank you.

The next | ady.

UNKNOWN SPEAKER: | don't have anyt hing.

BOARD CHAIR RI CH VANDER KLOK: I n the front row
here, sir?

JEFF PATTYN. Hello, everybody. M nane is Jeff
Pattyn. | live at 14667 Boom Road. So |ooking at the map
and the outline of it, obviously our property is pretty dead
center to that. The blue line originates pretty much in the
center of our property. The pond that is shown is our pond.

That has al ways been a |low area there. There has
never been water buildup. It seenms to flow fine. Coviously,
it doesn't inpact our property at all or the house right next
to us. | don't know beyond that.

But for us our concerns would be, one, how is that
going to change the lay of the land currently, what is going
to happen, what coul d happen, and what types of costs cones
along with that. W' ve been in the house for alittle over

14 years, so howis that going to inpact us going forward,
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right? |If there is no issues now, why should we take on
addi tional costs, when obviously that's been there the entire
time.

So those are ny concerns. | would like to see,
obvi ously, how the current situation, the current |and would
be inpacted and the costs that would be assessed to that and
how it hits each property owner.

BOARD CHAIR RI CH VANDER KLOK: Sure. And relative
to that, as we said, we do not know what the costs for any
kind of project would be. Qur task here today is to
det erm ne whether or not we need to go forward with
somet hing, to reconmend

But you have indicated that you don't have issues.
Is that correct?

JEFF PATTYN. That is correct. There has never
been an issue with us in the drainage area that |'ve ever
seen. And so far what |'ve seen today, | haven't seen any
proof that there is an issue with that, right?

Li ke, maybe we could spend a little time cleaning
the drain there. |If water is flowing through it, it's
obviously still working. Wy do we need to tear into
sonet hing at a cost when nay not even need to happen.

BOARD CHAI R RI CH VANDER KLOK: Ckay.

JEFF PATTYN. Again, as the mmjor property owner on

this, 1'd like to think |I'd have sone kind of say.
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Li ke you said, none of us have any idea of the
costs that we're asking for.

BOARD CHAI R RI CH VANDER KLOK: Correct.

BOARD MEMBER KEN SOUTER: So you're the biggest
pi ece of property there, right?

JEFF PATTYN. Yes, sir.

BOARD CHAIR RI CH VANDER KLOK: All right. Anything

further?

JEFF PATTYN. That's for it for ne.

BOARD CHAI R RI CH VANDER KLOK: Ckay.

EVE PATTYN. | have a question. M name is Eve
Pattyn, | amthe sane property owner.

My question is if sonmething does get done, and we
have to bear sone of the cost of that, is that percentage
broken up based on how nuch | and we have in that area or per
hone? Like you said there is ten pieces of |and here, does
that get split evenly between ten? O because we're the
maj or property owner for this, do we take the najority of the
burden of that? Because like | said, we don't have a problem
with this at all.

BOARD CHAI R RI CH VANDER KLOK: That is a good
questi on.

How woul d you respond to that, Joe?

WATER RESOURCES COW JCE BUSH: Typically, we have

a formula, but a lot of it is |and use, how nmuch runoff. But
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you have the pond.

EVE PATTYN. W drain right into the pond.

WATER RESOURCES COMWM JCE BUSH: Ri ght.

EVE PATTYN. And we have no issue at all

WATER RESOURCES COW JCE BUSH: Ri ght.

EVE PATTYN. And | don't think we should bear the
majority of the burden of that, if it's not an issue that we
have. So | would like to know if we're going to bear the
brunt of that.

WATER RESOURCES COW JCE BUSH: There woul d be --

EVE PATTYN. Am | 60 percent and everybody else is
40? Because we're 60 percent of the |land and everybody el se
makes up 40. | would like to know that.

BOARD CHAI R RI CH VANDER KLOK:  And | don't think
we, as a Board of Determ nation, are prepared to speak to
t hat .

EVE PATTYN. In previous situations, how was it
handl ed?

BOARD SECRETARY JOSH WESTGATE: That's not
sonmething this Board deals with

BOARD CHAI R RI CH VANDER KLOK: No. W only dea
wi th whether or not a project should go forward, if an orphan
drain should be brought into the county system That's al
that we determ ne based on public conment.

EVE PATTYN: | get that. |'m addressing you.
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WATER RESOURCES COM JCE BUSH: Ri ght.

EVE PATTYN. So how has it been handled in the
past ?

WATER RESOURCES COWM JCE BUSH. One of the
formul as we use is how rmuch land --

EVE PATTYN. So we're going to take the brunt of

WATER RESOURCES COW JCE BUSH: There is a
possibility that it could be nore than the other property
owners because you own nore property. And the township --

EVE PATTYN. And we don't have an issue.

WATER RESOURCES COVW JCE BUSH That's typically
the case. Wth the Board of Determination, it's the petition
that conmes in fromthe people who think it's necessary.

EVE PATTYN. Ckay. So then we would al so, along
with the other |andowners would like to say that say we do
not approve of this.

WATER RESOURCES COW JCE BUSH: And that's not ny
deci sion --

EVE PATTYN. | know that. |'mjust saying.

BOARD CHAI R RI CH VANDER KLOK: kay, thank you.

Next one?

UNKNOWN SPEAKER: No conment .

BOARD CHAI R RI CH VANDER KLOK:  Next row?

Yes, ma' am
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KIJA MEADS: Hello. M nane is Kija Meads. | live
at 14641 Boom

And how this all cane about was we were | ooking at
doi ng a renodel and we had concerns about that drain and
where it lay, if that was going to be a problem and if it
was managed by anyone. So if we're digging up part of the
foundation, are we going to flood everybody el se's property?
So that was a concern that we had, that's kind of why we
started all of this.

Just nore so we were interested to deternine where
the drain was. |It's not -- when we noved in we were warned
make sure you keep that drain clear, otherwi se we have had
flooding in the back. So we've been cogni zant of that.

There is a nakeshift catchall to get nost of the debris
before it hits that tube that goes underneath our house

And then Pam Stille and Nornman Dodds from Bl ue
Wat er Custom Hones, and Norrman Dodds Architecture. They
wote a statenment for us.

They said, "Thank you for reaching out to discuss
the easenent. Nornman and | have had many conversations after
you shared there was a drain easenent under your honme. These
are our nain concerns:

"Any drai nage easenent shoul d be open and
accessi ble for maintenance. Building an easenent under a

home prevents mai ntenance as needed.
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"A young famly should not have to absorb the
burden of a drai nage easenent under their hone. Future water
problens to the hone and yard could occur should a bl ockage
happen.

"A honme never should have been built over a
drai nage easenent, and this was not represented to the hone
owner s upon purchasing the hone and pl anning a renodel .

"Nei ghbors woul d benefit fromthe drai nage easenent
and shoul d share costs in rerouting the system before any
construction begins."

So | just did want to make that clear as well. W
didn't know that this drain would be a thing when we bought
the house two years ago. It was brought to our attention by
our neighbors telling us to keep that clear to prevent any
sort of water frombuilding up on our property, their
property, as well as properties surroundi ng us.

That's all the comments | have. Thank you.

BOARD CHAI R RI CH VANDER KLOK: kay. Thank you.

No comment s?

Next row, sir?

UNKNOWN SPEAKER:  Not hi ng.

BOARD CHAI R RI CH VANDER KLOK: Then in back?

UNKNOWN SPEAKER: No conment s.

BOARD CHAIR RI CH VANDER KLCK: If there are no

further comments, then | would nove that public conment be
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cl osed.

JEFF PATTYN. Is it possible to go again?

BOARD MEMBER KEN SQUTER: If you have somet hing
new.

BOARD CHAI R RI CH VANDER KLOK: If there is
somet hi ng new to add.

JEFF PATTYN. Yes, sir. Again ny name is Jeff
Pattyn, 14667 Boom

VWhat | would say, and what | heard through her
presentation, which | get it, and | understand. But at the
same time, why should other property owners take the
financial burden and cost based on them not being able to put
an addition in for something that was there when they
purchased the property? R ght?

Li ke we had to junmp through hoops on our property
as well. | couldn't tell you the amount of |egal fees that
we had to do to nmake our property right with the township and
the deed office and everything else. | didn't ask our
nei ghbors to pay for that. W did it ourselves.

So ny assunption would be if they do want to make
changes, if sonmething is there on their property, that should
be their issue and not nine. That's all | have.

BOARD CHAI R RI CH VANDER KLOK: Ckay, thank you.

MOLLY BROWMER: | have sonething el se to add.

BOARD CHAI R RI CH VANDER KLOK: |s this sonething
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new we haven't heard yet?

MOLLY BROUWER: Because he was aski ng about --
Mol Iy Brouwer, 14792 Tinberlake Court.

He was aski ng about the drainage ditches, and if
they seened to hold water. And, yes, they do. 1In the spring
time when there is excess water, the ditches do drain to the
pond and out to the river

BOARD CHAI R RI CH VANDER KLOK: Ckay, thank you

That concl udes our public coment.

And | would nake a notion that we end our public
comrent. Anyone in support?

BOARD SECRETARY JOSH WESTGATE: |'Il support that
not i on.

BOARD CHAI R RI CH VANDER KLOK: All those in favor,
say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD MEMBER KEN SOUTER: Aye

BOARD CHAI R RI CH VANDER KLOK: [It's carried.

And then, Josh and Ken, this is a very --

BOARD MEMBER KEN SOUTER:  Unusual

BOARD CHAIR RI CH VANDER KLOK: -- wunusual situation
because if indeed, as the engineer told us, that there were
ten people who petitioned, those ten people apparently aren't

here, except for one, as | heard the comments.
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Am | correct in nmaking that assunption?

ENG NEER LUCAS TI MMER:  That's not correct
necessarily, Rich.

So how that's setup, and | can go back to that
slide. And we had the attorney review it who does these
petitions all over.

So it has to be signed by at |east ten freehol ders
with ands located in Spring Lake Township. Five of those
need to be freeholders within the proposed district.

So like sonme of these people did not sign, but they
had five other freeholders within the district sign.

SECRETARY MARI E SNYDER: That's the application,
and the petition is different.

ENG NEER LUCAS TIMMER: The petition required, from
what the attorney told us, the petition required four
freehol ders to sign who lived within the --

SECRETARY MARI E SNYDER: No, three.

ENG NEER LUCAS TI MVMER: Three to sign? Thank you.

Marie let ne know, it's three to sign.

So in this case it was each person who owns a hone
is a property owner. So in the case of Kija and Justin,
they're two signers. And then the neighbors were two
signers, based on county -- or state law. So that's how t hat
works. So it did follow the necessary | egal protocol

BOARD CHAI R RI CH VANDER KLOK:  Sure, and | wasn't
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questioning that. | was just questioning whether those
i ndi vi dual s, which now goes down to three, whether those
three individuals are here today?

And, Kija, you're one. And you're the second.

Is the third person -- (indicating). The third
person is here.

So you three are the ones that initiated -- |
shouldn't say initiated, but you' re the ones who put the
petition forward, okay. That clarifies.

But as | said, it's a confusing situation because
the rest of you that make coments have no issues. And so
that puts us in a quandary because, | want to hear from Josh
and Ken, in terns of what they think.

Because | have ny own personal opinion now.

BOARD MEMBER KEN SOUTER: | got a question. There
was a comment nade that there is an easenent. \Wose easenent
were you referring to?

ENG NEER LUCAS TIMMER  So there is an easenent --
I think it's going to be easier if | quick grab the thing in
the back so | can use a | aser pointer

BOARD MEMBER KEN SOUTER: Sure. You can grab your
thing in the back if you want to.

ENG NEER LUCAS TI MMER: Because | can't use a | aser
poi nter on the TV.

It's going to be a little tough for the audience to
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see, but I will show the Board first and then the audience.

The easenent, Board, is right here. So there is an
easenent that brings water from Ti nberlake fromthe road
systemright here. The pond is located right here, and this
pond then flows out to the west towards the Grand River

BOARD MEMBER KEN SOQUTER: (kay. But you said the
| ady that owns this house that the drain was underneath said
there was an easenent.

KIJA MEADS: |1'd like to clarify that, the buil der
that wote the statenent used the word easenent, |ike there
woul d be an easenent.

BOARD MEMBER KEN SOUTER: I n other words, on your
deed, there is not an easenent there?

KIJA MEADS: Correct. But | think she was
insinuating that in order for a drain to be installed, there
woul d be -- an easenent would be required is what |
under st and.

BOARD SECRETARY JOSH WESTGATE: Right. There is no
title encunbrance, it's an orphan drain.

BOARD MEMBER KEN SQUTER: |'ve never had one like
t hi s.

BOARD SECRETARY JOSH WESTGATE: No, this is very
uni que. \Very, very unique.

BOARD MEMBER KEN SOQUTER: Rich, what are your

t hought s?
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BOARD CHAI R RI CH VANDER KLOK: My thoughts? Well
based on what |'ve heard here today, | could not reconmend
that we bring it under the county's jurisdiction. | don't
hear enough fromthose fol ks who were here of issues that
need to be addressed.

I think there are obviously sonme nmai ntenance issues
that need to be addressed, but | have no idea, nor do | want
to suggest that the $5,000 that the WAter Resources
Commi ssion has would be sufficient to deal with those
mai nt enance issues. | seriously doubt whether it would be.
But not having been out there, but just hearing what sone of
you have said, | wonder about that.

So personally, at this point, unless |I'm convinced
otherwi se, | do not see, nor have | heard, a rationale for
bringing it under the jurisdiction of Otawa County Water
Resour ces Commi ssi on.

BOARD MEMBER KEN SOUTER: | have anot her question.
How long is this tile? And is an old clay tile, like an old
farmtile?

ENG NEER LUCAS TI MVER: Let ne go back to the
Power Poi nt qui ck

So this starts, with the PowerPoint starts up on
the Pattyn's property. They're on the higher end where their
water then flows down through that ditch

So their water flows to the south, along with the
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other properties to the north would fl ow south through a
ditch. Then to that tile, whichis a ten-inch tile, clay
tile.

| can't tell you off the top of ny head the |ength,
but it spans underneath the house and crosses the road. And
then we couldn't locate it under the road. So it seenms to be
several hundred feet, perhaps.

And then, yeah, that water flows through the ditch
into the tile, and then underneath the hone to the G and
Ri ver.

BOARD MEMBER KEN SOUTER: Sounds like it's part of
an old farmdrain or something like that.

ENG NEER LUCAS TIMMER  Yes, and there is evidence
of the old tile too in the ditch, which is interesting. |
think it mght have been farnmed at one tinme before. Wo
knows.

BOARD SECRETARY JOSH WESTGATE: |Is there any other
storm sewer catch basins or anything |ike that al ong Boom
Road in this area?

ENG NEER LUCAS TI MMER: There is not.

BOARD MEMBER KEN SOUTER: So the ditch al ong Boom
Road, if there is a ditch al ong Boom Road, does not enter
this tile?

ENG NEER LUCAS TI MVER: The ditch -- the drainage

al ong Boom Road woul d generally kind of flowto the north
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towards those people's hones.

BOARD SECRETARY JOSH WESTGATE: And there is a
ditch there?

ENG NEER LUCAS TI MVER: There is a ditch -- yeah
there is a ditch there, yep. But it just doesn't really go
anywhere right now It's good sand, |'m assum ng out there,
right? So when the water table is not high, it filtrates.

BOARD MEMBER KEN SCQUTER: | couldn't -- | see there
m ght be a problem that the honmeowner did not know that that
tile existed.

BOARD SECRETARY JOSH WESTGATE: Right. |'m
starting to question, like you're thinking, that it's an old
farmdrain that's been there for a long tinme, and it's just
been abandoned.

BOARD MEMBER KEN SOUTER: This is a tough one.

BOARD CHAI R RI CH VANDER KLOK: | personally fee
that it is not necessary or conducive to public health,
safety, and welfare at this point.

Therefore, | would nmake the notion that it not be
proposed as a drain as necessary and conducive to public
heal th, conveni ence, and wel fare.

BOARD MEMBER KEN SQUTER: |'d second that notion.

BOARD CHAIR RI CH VANDER KLOK: Mdtion is made and
support ed.

Josh, do you have any comment or --
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BOARD SECRETARY JOSH WESTGATE:

BOARD CHAI R RI CH VANDER KLOK:
you, Ken?

BOARD MEMBER KEN SOUTER:  No.

BOARD CHAI R RI CH VANDER KLOK:
made and supported.

Those in favor, say aye.

BOARD SECRETARY JOSH WESTCGATE:

BOARD CHAI R RI CH VANDER KLCXK:

BOARD MEMBER KEN SOUTER:  Aye.

BOARD CHAI R RI CH VANDER KLOK

Typically, | should say, folks,

No, | do not.

Anyt hing el se from

Okay. The notion is

Aye.

Aye.

That is carried

typically, when

these are approved, then there is an appeal process. And |I'm

curious, is there an appeal process if they want to appea

the action that we took today?
WATER RESOURCES COW JCE BUSH
BOARD CHAI R RI CH VANDER KLCX:
speak to that just briefly?

WATER RESCURCES COW JCE BUSH

Yes.

Ckay. Would you

| can. So if

sonmebody wanted to appeal today's decision, you have to

appeal it with the circuit court of Gttawa County, not our

departnent. So it would go to the circui

t court, and you

coul d appeal their decision that was nade today, if sonebody

chose to do that. So not through ny departnent, but Drain

Code, you coul d appeal the decision, agai

n, through circuit
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court.

BOARD CHAI R RI CH VANDER KLOK: And if | am correct,
if the residents in this watershed wanted to petition again,
you can do that within a year, is that correct?

WATER RESOURCES COWM JCE BUSH:  You have to wait a
year.

BOARD CHAI R RI CH VANDER KLOK: You have to wait a
year before you can petition again.

WATER RESOURCES COW JCE BUSH  That's correct.

BOARD CHAI R RI CH VANDER KLOK: | think that
concl udes our business.

Is there a notion to adjourn?

BOARD MEMBER KEN SCQUTER: |'Il make that notion.

BOARD SECRETARY JOSH WESTGATE:  Support.

BOARD CHAIR RI CH VANDER KLOK: Motion nmade and
supported to adjourn.

Those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK:  Aye

BOARD MEMBER KEN SOUTER: Aye

BOARD CHAI R RI CH VANDER KLOK: W are adj ourned.

(Board of Determination - BoomDrain -

Adj ourned at 4:45 p.m)
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CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C

STATE OF M CH GAN )
COUNTY OF OTTAWA )

| certify that this transcript, consisting of 40
pages, is a conplete, true, and correct record of the
testinony of the Boom Drain Board of Determnation held in

this case on June 14, 2023.

DATE: June 19, 2023

Mgt Gy

MARJORI E A, COVEY, “RPR

M chi gan Li cense CSR-2616
Washi ngt on Li cense 20109173
Oregon License 20-0468
Illinois License 084-004911

Notary Public Expires: Cctober 14, 2027, Otawa
County, M chigan/Acting in the State of M chi gan
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maintain (1)
maintained (1)
maintaining (1)
maintenance (9)
major (2)
majority (3)
makeshift (2)
making (2)
managed (1)
management (1)
Manager (3)
map (5)

maps (1)
March (1)
Margie (5)
Marie (5)
Marjorie (2)

matches (1)
McLarty (1)
MEADS (4)
means (3)
mechanisms (1)
meeting (7)
Member (42)
members (2)
mention (1)
mentioned (1)
methods (1)
MICHIGAN (7)
Michigan/Acting
)

mile (3)

mine (1)
minimal (1)
minute (1)
minutes (4)
MOLLY (6)
moment (1)
motion (16)
move (4)
Moved (3)
Moving (1)
MURDOCH (5)

<N >

name (15)
necessarily (1)
necessary (8)
necessity (2)
need (7)
needed (2)
needs (2)
neighbors (5)
never (4)
new (5)
Newhof (4)
night (1)
Norman (3)
north (5)
Notary (3)
notice (1)
noticed (3)
November (2)
number (5)

<O0>

oath (2)
object (1)
observations (1)
obtain (1)
obvioudy (6)
occasion (1)
occur (2)
occurs (2)
October (1)
office (5)
official (1)
Oh (1)
Okay (13)
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old (6)
Olman (1)
once (7)
one-foot (1)
ones (2)
open (7)
opinion (1)
opportunity (3)
option (2)
order (4)
Oregon (1)
original (1)
originates (1)
orphan (9)
OTTAWA (13)
outcome (1)
outlet (2)
outline (1)
outside (1)
overall (1)
oversight (2)
overview (1)
owner (10)
owners (12)
ownership (1)
owns (2)

<P>

PE ()

p.m (3)
pages (1)
Pam (1)
parcels (2)
part (8)
particular (1)
particularly (1)
patient (1)
patterns (1)
PATTYN (22
Pattyn's (1)
pay (3)
paying (1)
people (7)
people's (1)
percent (2)
percentage (2)
perform (2)
person (4)
personal (1)
personally (2)
Peter (6)
petition (16)
petitioned (2)
petitions (2)
photos (2)
picture (1)
pictures (3)
piece (1)
pieces (1)
pink (1)
pipe (7)
pipes (1)

planning (1)
plans (1)

plat (9)
please (2)
podium (2)
point (8)
pointer (2)
pond (20)
ponding (2)
portion (2)
portions (1)
possibility (1)
possible (1)
Power Point  (3)
Prein (4)
preliminary (4)
prepared (1)
presentation (7)
pretty (3)
prevent (1)
prevents (1)
previous (2)
private (4)
probably (2)
problem (4)
problematic (2)
problems (2)
procedural (1)
Proceedings (2)
process (6)
produce (1)
produces (1)
project (13)
projects (1)
proof (1)
properties (8)
property (42)
proposed (9)
protect (1)
protocol (1)
provide (2)
provides (1)
Public (23)
purchased (2)
purchasing (1)
put (3)

puts (1)
putting (1)

<Q>
quandary (1)
question (7)
questioning (2)
questions (8)
quick (4)
quite (3)

<R>

raise (1)
rationale (1)
reach (1)
reaching (1)

read (2)
really (3)
reason (2)
receive (2)
received (3)
recognition (2)
recommend (2)
record (5)
recorded (3)
red (3)
reference (1)
referring (1)
relative (2)
remain (1)
remaining (1)
remodel (2)
remove (1)
report (2)
Reporter (6)
reporter's (1)
representation
D
represented (1)
requests (1)
required (6)
requirements (1)
rerouting (1)
research (1)
residents (1)
resolution (1)
Resources (23)
respond (1)
responsible (4)
rest (1)
retention (1)
retired (1)
review (5)
reviewed (4)
Rich (64)
right (38)
right-of-way (1)
rise (1)

River (6)
Road (24)
roles (1)
route (2)
routine (1)
row (4)

RPR (2)
rules (1)

run (3)
runoff (3)

<S>
safety (1)
sake (1)
sand (1)
saw (1)
saying (1)
says (1)
scared (1)
School (2)

scope (1)
second (5)
Secondly (1)
Secretary (24)
see (12)
seeing (1)
seen (4)
September (1)
seriously (1)
serve (1)
serves (3)
st ()

setup (2
sewer (5)
share (1)
shared (1)
Shaun (2)
Sheila (1)
shirt (1)
Shorthand (1)
show (3)
showed (1)
shown (1)
shows (4)
shy (1)

side (1)

sign (6)
signatures (1)
signed (4)
signers (2)
significant (1)
similar (1)
sir (4)

site (6)
situation (7)
situations (1)
sx (1)
deeping (1)
dide (2)
snow (1)
Snyder (3)
so-called (1)
solemnly (1)
somebody (2)
Sorry (1)
sort (2)
Sounds (1)
Souter (34)
south (4)
southeast (1)
space (1)
spans (1)
speak (7)
SPEAKER (4)
speaks (1)
specific (2)
spend (1)
split (1)
Spring (20)
square (1)
SS (1)

staff (4)

start (5)
started (2)
starting (1)
starts (2)
STATE (7)
statement (2)
step (1)
steps (1)
Stille (1)
storm (6)
Street (2)
submitted (3)
sufficient (1)
suggest (1)
supervisor (1)
support (6)
supported (5)
supposed (1)
sure (7)
surrounding (1)
survey (2)
swear (1)
synopsis (1)
system (13)
Systems (1)

<T>

table (1)

take (6)
takes (2)

talk (3)
talked (1)
task (1)

tear (1)

tell (3)
telling (2)
tells (1)

ten (9)
ten-inch (2)
terms (1)
testimony (7)
Thank (18)
Thanksgiving (1)
thing (6)
things (2)
think (12)
thinking (1)
third (2
Thirty-eight (2)
thoughts (2)
three (13)
three-panel (1)
tile (10)
Timberlake (13)
time (15)
Timmer (20)
title (4)

today (14)
today's (3)
told (2

top (2
totally (1)
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tough (2)
Township (25)
townships (1)
track (1)
transcript (1)
traversed (1)
trouble (1)
true (1)
tube (1)
turn (1)

TV (1)

two (5)
types (1)
Typically (4)

<U>
underneath (6)
understand (7)
unique (2)
UNKNOWN (4)
Unusual (2)
upstream (2)
use (5)
Usually (2)
utility (2)
utilize (1)

<V >
VANDER (58)
VanderKlok (4)
view (2)

visit (2)
visited (1)
voice (1)

vote (1)

<W >

wait (3)

walk (1)
walking (1)
wandering (1)
want (12)
wanted (2)
wants (2)
warned (1)
Washington (1)
Water (42)
watercourse (2)
watershed (6)
Wednesday (1)
week (1)
weeks (1)
welfare (5)
Well (10)
we're (13)
West (4)
Westgate (23)
wet (2)

we've (5)
wife (1)
wonder (1)
word (1)

words (2)
work (4)
worked (1)
working (2)
works (2)
worth (1)
Wright (1)
wrote (2)

<Y >

yard (1)
yards (1)
yeah (2)
year (6)
years (10)
yellow (1)
yep (1)
yesterday (1)
young (1)
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