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IN RE:

STATE OF M CHI GAN

COUNTY OF OTTAVWA

JAMESWOOD ESTATES DRAI N

BOARD OF DETERM NATI ON

Proceedi ngs conmenced at 10:00 a.m, on

June 28, 2022, at the Holland Charter Township Fire Station

No.

1, 131 Riley Street, Holland, M chigan, held before

Dawn M Houghton, CSR-3071, RPR, Certified Shorthand Reporter

and Notary Public.

APPEARANCES:
M. Joe Bush, Otawa County Water Resources Comnr ssioner
M. Josiah Ti mmermans, Chief Deputy to Water Resources Comm
Ms. Marie Snyder, Secretary
M. Rich VanderKl ok, Board Chairman
M. Josh Westgate, Board Secretary
M. Ken Souter, Board Menber
M. Lucas Tinmer, P.E., Prein & Newhof
M. Ken Bosma, P.E., Prein & Newhof
M. Jerry Adnman, Otawa County Road Commi ssion
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Hol | and, M chi gan
June 28, 2022 - 10:00 a.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH Wl |, good norning
everyone. Welconme to the Holland Charter Township Fire Barn
for one of our Board of Determ nations, one of six today.

My name is Joe Bush, the Otawa County Water
Resour ces Conmi ssioner, also known as the Drain Conm ssioner.

So we appreciate you taking the tinme to cone and
learn a little bit about why we're here and the process and
what happens next.

A lot of tines we have these in the afternoon
because it is during business hours, because it is a |lega
process through the Drain Code, so it is Mchigan |aw that
hold a Board of Determ nation -- Determination, sorry, after
| get a petition.

So, sone people have said, well, who filed a
petition? Wo wants this particular drain or whatever? How
does this work?

Wel |, years ago, when | got elected, Holland
Township said that they wanted to establish orphan drains.
What does it nean, "orphan"? O phan neans the township, the
road comm ssion, or the county has no jurisdiction over the
infrastructure. Wether it's an open channel or whether it's

a stormsewer in the road, technically, nobody owns it.
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These get approved, like today, if it happened in
2022, all these projects, subdivisions, commercial
devel opnments, they get approved through ny office. Back in
t he day, you look in the '70s, '80s, '90s, sone of these did
not get reviewed, sone of themdid.

Thi s happened to be an orphan drain that was
identified fromPrein & Newhof doing a kind of survey of what
Hol | and Township | ooks |like on their county drain list,
what' s established, what is not.

This is one of the ones that is not established as
a county drain. So the way to establish it is have the
peopl e petition, or the township. But the township has been
putting a list of anywhere fromsix to seven, eight orphans a
year to establish, and this happened to be one of ours today
on the list. This is nunber one of the six that we're doing
for Board of Determ nation

Once | get a petition, | have to put a public
hearing. That's why you're invited today. Everybody in this
wat ershed or drain district that's highlighted in red gets a
notice that we're having a neeting, and it's a public
testinony tine to say you're having a problemor you're not
havi ng a probl em

As of today, there's no known problens. W' ve had
prelimnary inspection fromthe engineering firm Prein &

Newhof, to go out and just kind of look at it, survey it.
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And when |

survey. |

|l ook at it

say, "survey," not really go out and do a ful
t's a survey of the infrastructure. They kind of

, check things out, make sure that -- and then any

ot her issues that we've had, whether people called in or not,

or the road commi ssion, or anything else. They |ook at our

files.

i ssues. |

Newhof | at

board t hat

shoul d be

t he Board

This particular subdivision, |'ve not known any
don't think -- the presentation fromPrein &
er, they'Il also say that there's no known issues.

Today's process is basically for the three-panel

| appoint through the Drain Code says, yeah, this
a -- a county drain or not.
Wth that being said, when | do appoint people for

of Determination, | pick people who have been doi ng

this for a long tinme and have experience in, Nunber 1, Drain

Code, what

their job is today.

There is no project. There is no cost. There is

not hi ng except a determnation. That's what today's neeting

is all about.

And, again, make sure that if you do have issues,

because we don't know about it, but if you' re here today,

that you know of an issue, today's the day to bring it up to

make sure

I've been

we're aware of it. Because that does help.
Everything today is court recorded word for word.

doing this since 2013 when | got elected. That's
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not required by law, but it definitely hel ps out down the
road to record it, what did the three-panel board say, what
did Joe say, and what did the public say, or road comn ssion,
or engineering firm W can always go back and check it.

Those are always on ny website, usually about four
to six weeks after today's nmeeting. And if you don't have
access to Internet or sonething, we can always mail you a
hard copy, too. But everything is court recorded.

Dawn Houghton is our court reporter today, so she
is nore than happy to get down anything you say for future
reference. |t hel ps out everybody.

So, when | do appoint a three-panel board, these
are gentlenen or |adies that know, again, Drain Code; they
under stand drai nage; and they understand how to run a
meeting. That's inportant. And they understand what their
job is, again, for today.

It's not to say, yeah, we're going to do this or
we're going to do that, or there's a project, it's going to
cost X. That's not their job. Their job is basically saying
yes, we see a need, it's an orphan, or there are issues and
it should be noved forward under Joe's jurisdiction, under
anot her one of his thousand county drains to oversee for
mai nt enance in the future. So, yeah, so | appreciate these
gentlenen's tine.

"1l go ahead and do introductions. W do have
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Jerry O nman fromthe road conm ssion. The road conm ssion
tries to participate in all these BODs, because we have a | ot
of these throughout the county. Today we're in Holland
Townshi p. But, Jerry, we appreciate the road conm ssion's
support and partnership in all these BODs that we have.

Then we have Prein & Newhof. W have Lucas Ti nmmer
and Ken Bosma, the two engineers that do a | ot of Holl and
Townshi p's BODs and their orphans. So they got a list of,
again, what they are, and where they're | ocated, and what the
i ssues are.

And then, again, we have Dawn, our court reporter.

And then |'Il introduce our three-panel board. And
fromright to left, we have Ken Souter. He is from Port
Shel don Township. He was the -- an engineer at the road
conmmi ssion for nearly 40 years.

BOARD MEMBER KEN SOUTER: 30. No, 38

WATER RESOURCES COMWM JCE BUSH. 38. | knew it was
close to 40 years.

And then we have Rich VanderKlok. He is from
Geor get own Townshi p.

And we have Josh Westgate from Janest own Townshi p,
or, well, he's Janestown Townshi p Chi ef Deputy Supervisor,
but he's from Wight Township. So, he's got a | ot of
responsibilities. But we appreciate these gentlenmen here

today to nmake a determ nation.
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Agai n, once these gentlenen get the oath, they'l
run the neeting, and then any questions go to them and then
they' re happy to ask whatever, whoever needs to answer the
guestion, engineering firm nyself, whatever, road
conmi ssi on.

But, again, these three gentlenen have done a | ot
of these neetings, and, again, they definitely understand why
we're here.

So, I'lIl go ahead at this time, go ahead and rai se
your right hand, Gentlenen.

Do you each solemmly swear that you will faithfully
perform and di scharge the duties i nposed upon you as required
by |l aw as nmenbers of the Board of Determ nation, appointed by
the Otawa County Water Resources Conm ssioner, to determ ne
the necessity to |ocate, establish, and construct the
proposed Janeswood Estate Drain |ocated in Holland Charter

Township in said county; Gentlenen?

BOARD MEMBER RI CH VANDER KLCK: | do.
BOARD MEMBER JOSH WESTGATE: | do
BOARD MEMBER KEN SQUTER: | do.

WATER RESOURCES COMM JCE BUSH: Thank you.

BOARD MEMBER RI CH VANDER KLOK: Qur first order of
business is the election of a chairperson for the Board of
Det er m nati on.

BOARD MEMBER KEN SOUTER: Make a notion that Rich
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be chair.

support ed

carri ed.

secretary,

secretary.

t hat Josh

carri ed.

BOARD MEMBER JOSH WESTGATE: |'Il second that.
BOARD MEMBER RI CH VANDER KLOK: Motion nade and
that Ri ch VanderKl ok be chair.

Al those in favor, say aye.

BOARD MEMBER JOSH WESTGATE:  Aye.

BOARD MEMBER KEN SOUTER:  Aye.

BOARD MEMBER RI CH VANDER KLCK: Aye. That's

Then we'll need a notion for the election of a

and | woul d nove that Josh be appointed as

BOARD MEMBER KEN SCQUTER: |'Il second that.

BOARD CHAI R RI CH VANDER KLOK: Moved and supported
serve as secretary.

Al those in favor, say aye.

BOARD MEMBER KEN SOQUTER:  Aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD CHAIR RI CH VANDER KLOK: Aye. That is

And then, also, for rules of public comment, those

of you who are here to make comrent regarding this particular

Janmeswood

Estate Drain, you will have three mnutes to speak

and what we woul d ask woul d be that you give your nane and

your address, and then you can address the Board of
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Det er m nati on.

BOARD SECRETARY JOSH WESTGATE: |'I1 nake a notion
that public coment be linmted to three m nutes.

BOARD MEMBER KEN SOUTER: |'Il support that.

BOARD CHAI R RI CH VANDER KLOK: Moved and support ed,
l[imt comments to three m nutes.

Al those in favor, say aye.

BOARD MEMBER KEN SOUTER:  Aye.

BOARD SECRETARY JOSH WESTGATE:  Aye.

BOARD CHAI R RI CH VANDER KLOK: Aye. |It's carried.

And we' ve had the procedural history, and now we're
goi ng to hear the engineering report.

Lucas, are you doing that?

ENG NEER LUCAS TIMMER. | am yep. Thank you,

Boar d.

My name is Lucas Timer. |'man engineer with
Prein & Newhof. We were hired by the O tawa County Water
Resour ces Conmi ssioner to do the prelimnary engi neering work
on the Janeswood Estates Drain.

And just for clarity, too, one of the exhibits says
the Jamestown Estates Drain, so just to make sure, this drain
i s Janeswood, not Jamest own.

So, the Janmeswood Estates Drain is an existing
stormwater drain systemthat is wi thout authorized |ocal and

county governnental jurisdiction, and adm nistrative,
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procedural, and funding nmechani sns to address current or
future needs for naintenance and inprovenents.

So, essentially, this is an orphan drain. There's
no governnent entity that has the | egal framework to be
responsible for the infrastructure. So this process is, in a
sense, a legal formality so that this infrastructure can then
become established as part of the county drain commi ssion.

Hol I and Township filed a petition to establish a
drai nage district on March 3, 2022. And that's part of the
process to get this to becone, froman orphan drain, to be a
county drain.

And we're here today because M chigan Drain Code
requires us to have this Board of Deternmination to notify
both the township, the residents, and the county of this
potential for this to become a county drain

So the prelimnary engineering that we did is we
first reviewed utility record drawings. So we reviewed the
record drawi ngs for -- for Janmeswood Estates Number 2 and
Nunber 3. W reviewed your water nmain, sanitary sewer, and
storm sewer plans. W also reviewed your plat maps. So,
Jameswood Estates Nunmber 2 was established in 1989, and
Nurmber 3 was established in 1994.

We then delineated a drainage district, which is
essentially a watershed boundary, by using G S contour data

which is one-foot contour data, and we al so used the
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avail able aerial data that we had from @S to determ ne what
our watershed shoul d be.

We then go out and visit the site to |ocate the
drain infrastructure, and also to confirmdrai nage patterns
that we notice fromour watershed delineation on GS. So, in
the back, we have a larger map that you can see of the
proposed drai nage district and the drain infrastructure.

On this presentation, you can see the blue |ines
here are the stormsewer infrastructure that we are proposing
to turn over to beconme a county drain. You can see the
i nfrastructure drains, sone back yards, and it goes through
an easenent to a detention pond. And we al so have sone
i nfrastructure here that also drains back into this pond.

The red Iine here is the drainage district
boundary, so that's the watershed boundary. So all parcels
wi thin this boundary are considered included in that drainage
district and thus contribute runoff to that storm sewer
system

So, following this, we'll have a time for public
testinony. W are not aware of any drai nage issues. W did
a very quick reviewout in the field. W didn't necessarily
see anything that indicated there are problens, but you, as
the property owners, may know nore things about drainage
i ssues than we do.

The Board will then determ ne the necessity of the
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petition based on health, welfare, and/or conveni ence. After
hearing the testinony, if deenmed necessary by the Board, then
this existing systemwll beconme a county drain, and wll

t hen have a governnental unit responsible for it.

I f deemed not necessary by the Board, then no
further action will occur; the systemw ||l remain an orphan
system

So, this is the nost likely scenario here. If the
drain is deenmed necessary by the Board and there's no
drai nage i ssues, which we're not aware of any issues at this
time, then the costs of getting this established as a county
drain will be covered by Holland Charter Township, Otawa
County, and O tawa County Road Conmi ssion.

If there are issues that we discover fromyou guys
today that this -- that require some formof fix, what would
t hen happen is we would do a project design, and we al so | ook
into easenent acquisition if it was at all necessary.

Upon conpl eti on of the design, the project will be
let to contractors for bids through the public bidding
process. After the project has bid and project costs are
determned, a Day of Review will be held to view
apportionnents.

Construction then woul d cormence on a project. And
then the cost of this project, if there was needed to be a

project, would be assessed to Holland Township at | arge,
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Otawa County, and Otawa County Road Conm ssion, and al so
then the parcels within that drainage district, so those
costs are then split between those entities.

I f drai nage i ssues occur in the future, then a
petition would be needed by either the township or the
residents of the drainage district to maintain the county
drain if the project costs are nmore than $5,000 per mle.

So, Drain Code allows Joe's office to maintain the
drain if the costs are |l ess than $5,000 per mile, per Drain
Code, without this petition and Board of Determ nation
process.

If there was ever a mmjor project or major issue,
we woul d go through this Board of Determination process
agai n, because that cost would likely then be nore than the
$5,000 per mle. So, assessnents for all future projects
will be made to Otawa County, the road conmi ssion, Holland
Townshi p, and property owners.

That's the end of nmy presentation. Thank you.

BOARD CHAI R RI CH VANDER KLOK: Okay. Thank you
Lucas.

BOARD MEMBER KEN SOQUTER: Got a qui ck question
Lucas.

ENG NEER LUCAS Tl MMER:  Yes.

BOARD MEMBER KEN SOUTER: Okay. The way |'m

| ooking at this particular subdivision, it |ooks |ike
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everything goes to the pond?

ENG NEER LUCAS TI MVER:  Correct.

BOARD MEMBER KEN SOUTER: There is no high outlet
for the pond or anything? It's all totally a |eaching pond
and stays within that?

ENG NEER LUCAS TI MMER:  Correct.

BOARD MEMBER KEN SOUTER: Are there easenents on
the plat for that pond?

ENG NEER LUCAS TI MMER: There are easenents that
were established as part of the plat for both the ponds and
storm sewers that run through the back yards.

BOARD MEMBER KEN SOUTER: Ckay.

ENG NEER LUCAS TI MMER:  Thanks, Ken.

BOARD CHAI R RI CH VANDER KLOK: Now we'll open it
for public testimony. And if you'd Iike to make coment,
again, give us your nane and your address, and feel free to
make your comment. Gentleman in the back?

TITMMOUW My nanme is Tim Muw, 2482 Cak Forest
Drive, which happens to be -- | get to be in this neeting and
t he next one because you drew the line right down the mddle
of nmy property. But | honestly have no comment or no
drai nage issues. |'mjust here to witness what's happening.

BOARD MEMBER KEN SOUTER: Ckay. Thank you.

BOARD CHAI R RI CH VANDER KLOK: Thank you. Yes,

sir?

O'Brien & Bails Court Reporting & Video
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LEWS STEPHENS: M nanme is Lewis Stephens. | live
at 2512 Cak Forest Drive. Fromthe looks, I"'mright on the
edge south. | have no issues. |I'mnore or less here to find
out, because | didn't understand the letter, | wasn't sure if
you were planning on building a drain, or if it's just what
-- what exactly was goi ng on.

BOARD CHAI R RI CH VANDER KLOK: Sure.

LEWS STEPHENS: So that's what |'mhere to find
out, if that's what's the intention. |If there -- sounds like
there's already a drain there, and |'ve not had any issues in
the five years |I've been here.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Good. Thank

you. Did you have -- did your answer get -- did you get the
answer to your -- you wondered what's going on, that there's
no -- this is an orphan drain, so there's no project or

anyt hi ng.

LEWS STEPHENS: Right. M only question is then
where he said that it could remain an orphan drain, if that
happens, then it -- and nobody takes control of it, in the
future, then, if there is an issue, what happens then?

BOARD CHAI R RI CH VANDER KLCK: | think, as Lucas
said, there would have to be a new petition.

LEW S STEPHENS: Ckay.

BOARD CHAI R RI CH VANDER KLOK: A new petition would

need to be nade in order for this process to be repeated
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t hen.

LEWS STEPHENS: kay. So right now, there's no
pl ans to go through and dig up ny back yard?

BOARD CHAI R RI CH VANDER KLOK:  Nope.

LEW S STEPHENS: Ckay.

BOARD CHAI R RI CH VANDER KLOK:  You're right.

LEWS STEPHENS: That's good.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Jerry, do you
have anything on this one?

ROAD COWM SSI ON JERRY CLMAN: From the road
comm ssion end of it, I'mnot aware of any issues that we've
had to address in there for the stormsewer, so -- but also,
the road comm ssion would be in favor of establishing this
district and establishing the storm sewer systemas a county
system

BOARD CHAI R RI CH VANDER KLOK: kay. Thank you,
Jerry.

Motion to conclude public conment.

BOARD MEMBER KEN SOUTER: So noved.

BOARD CHAI R RI CH VANDER KLOK: |Is that supported?

BOARD SECRETARY JOSH WESTGATE: |'Ill support.

BOARD CHAI R RI CH VANDER KLOK: Moved and supported
to close public coment.

And now, Board menbers, any additional coments,

Ken or Josh?
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BOARD MEMBER KEN SQUTER: The only thing | would
say is if that nmany years that it's been functioning, and
it's been functioning and we're not hearing any conplaints
about things happening, we got one that works now.

So, | think the drain comm ssioner can -- makes
sense that the drain comm ssioner takes these over. Then, if
there is a problem we know who to call

BOARD CHAI R RI CH VANDER KLOK: Correct.

BOARD SECRETARY JOSH WESTGATE: Correct. | have
the same comments that it |ooks like the system was designed
well, and it nmakes sense to bring this underneath the
authority of the Water Resources Comm ssioner's office.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Good. Thank
you.

| would nmake a notion that the proposed Janes --
Jameswood Estate Drain, as petitioned on March 3, 2022, is
necessary and conducive to the public health, convenience, or
wel fare. | think that notion is supported.

BOARD SECRETARY JOSH WESTGATE: | will second.

BOARD CHAI R RI CH VANDER KLOK: Moved and support ed.
Any further comrent?

Al'l those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD MEMBER KEN SOQUTER:  Aye

BOARD CHAI R RI CH VANDER KLCK: Aye. That is
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carried.

And, Joe, do you want to say anything about the
appeal process or --

WATER RESOURCES COW JCE BUSH  Yeah. Yep.
Thanks, Board.

Just one clarification. If | said Janmestown
earlier --

BOARD CHAI R RI CH VANDER KLOK: You did say
Jamest own.

WATER RESOURCES COMW JOE BUSH. -- | neant
Jameswood. So, ny apologies. | was tal king about Jamestown
on the way here on the phone, so it just happened to stick in
my mnd.

So, Janmeswood, | apol ogi ze, so we can correct that
for the BOD.

The other one is you can appeal today's public
hearing with the circuit court. You' ve got ten days from
today if somebody wanted to do an appeal of today's decision
fromthis BCD

And | do appreciate everybody's tinme this norning.
Some peopl e get nervous, like we're going to do a project or
we're going to rip up back yards or streets. That's not the
intent. A lot of these orphans is to get it established.

Unl ess you get a roomfull of people with a |ot of

i ssues, and that's happened, too, because infrastructure does
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have a breaking point and it does fail, but on this one, I
don't hear of any issues, so | appreciate everybody com ng
out to kind of learn

And this is what it is. So, and in the future,
depending on if there's issues, you know who to call. So,
t hank you.

BOARD CHAI R RI CH VANDER KLOK: kay. Thanks, Joe.

That bei ng our business for this particular drain
then | woul d decl are the neeting adjourned.

(Board of Determnation adjourned at 10:21 a.m)
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