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STATE OF M CH GAN
COUNTY OF OTTAVA

I N RE: NORTH SHORE DRI VE DRAIN

BOARD OF DETERM NATI ON

Proceedi ngs commenced at 10: 00 a.m, on Mnday, Cctober
19, 2020, via Zoomin Mchigan, held before Marjorie A

Covey, CSR-2616, Certified Shorthand Reporter and Notary

Publ i c.
APPEARANCES:
M. Joe Bush, Otawa County WAter Resources Comm ssioner
Ms. Sara Hirst, Secretary to Water Resources Comm
M. Bill Cargo, Board Chairperson
M. Ken Souter, Board Secretary
M. Rich VanderKl ok, Board Menber
M. Stacy Hi ssong, Attorney, Fahey Schultz
M. Steve Koski, Attorney, Fahey Schultz
M. Craig Bessinger, Minager, Village of Ferrysburg
M. Paul Forton, Engineer, Spicer G oup
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Via Zoomin M chigan
Cct ober 19, 2020 - 10:02 a.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH: W'll go ahead and
start the neeting for the North Shore Drive Drain Board of
Det erm nati on public hearing.

| appreciate everybody who is online today who is
listening in. | would nuch rather do these in person, but
the governor's executive order, which we have Steve Kosk
fromthe Fahey Schultz attorney firm he'll give a discussion
about that later on why we're doing it via Zoom and kind of
the executive order by state | aw.

ATTORNEY STACY HI SSONG No nore executive orders,

but, yeah.
ATTORNEY STEVEN KOSKI: No nore executive orders.
WATER RESOURCES COMW JOE BUSH. But ['Il let you
guys tal k about that fromthe legal end of it. [1'Il have you

guys share that in a little bit.

So we're here today because in order to hold a
public hearing we need to have a petition fromeither the
people or a city or a township or road comm ssion. And this
one is conmng fromthe city of Ferrysburg.

So once we receive a petition, we schedule a
hearing and that's where we're at today. And then I pick a

t hree- panel board. These three gentlenen that we have today
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have done many, many of these Boards of Determ nation.
They're very experienced at it, but they also do not live in
the area, they have no land in the area, and they're not part
of the municipality of like the city of Ferrysburg or not on
city council or anything, so they're outside of the drain
district. But by state law | get to appoint three people and
these are the three gentlenen we have today.

During public comments, there will be a tinme to
state your nane, address and your testinony. And everything
is court recorded. So |I'll go ahead and start by introducing
a few of those fol ks today.

Margie is our court recorder today and she m ght
fromtinme to tine stop your testinony just to make sure that
she gets it all witten down. Everything again is court
recorded, and you can see that |ater on our website. O if
you don't have access to internet to get on the website, we
can give you a hard copy as well, a copy of the hard copy.

But Margie is very experienced at these as well,
she's been doing quite a few of these for nme over the | ast
ei ght years.

And then we'll introduce Ken Souter. He's one of
our board nenbers today. Ken is out of Port Shel don
Townshi p, very experienced, cones fromthe road conm ssi on
over about 30 years over there in the engineering departnent.

Then we have Bill Cargo, he is the Grand Haven
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Townshi p superi ntendent or manager.

And then we have Rick -- or R ch VanderKl ok who is
al so very experienced in these. He is from Georget own
Townshi p as a board nenber over there.

And all these of these gentlenmen understand Drain
Code pretty well and they understand drai nage, and they
understand the other side because they have BODs in their own
municipalities simlar to these. So they do understand how
this works

Once these three gentlenen get the oath, after |
give themthe oath, they'll run the neeting. They'll pick a
chair and then they'll pick a secretary and then they operate
t he neeti ng.

If there is any questions |later, then we'll -- they
woul d be addressed to them and then they will address either
| or the engineering firmwho is Paul Forton today from
Spicer Goup. He's the engineer that | picked to be in
charge of kind of the presentation. And if there is any
questions, again, be sure to talk to Paul Forton or ask those
questions during public testinony.

We have Craig Bessinger who is the city of
Ferrysburg superintendent or manager. He is with us today.
And then | think that's it.

Then we have Steve Koski and then Stacy Hi ssong,

whi ch both of those people are fromthe Fahey Schultz | aw
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firmthat | use for the drain association as well as any
drain law or Drain Code stuff that comes up. So they're also
on today's call

Steve will give us a kind of why we're doing it via
Zoom today, kind of where it's at. | know sone things
changed | ast week, but we're still -- | want themto give a
heads up, or give thema heads up on why we're doi ng what
we' re doi ng.

Again, | would nuch rather do these in person, |
i ke that personal relationship, but currently we can't do
that. So | just want to nmake sure that everybody knows that
| very nuch appreciate your norning.

Sonme people are like, well why do we do these in
the norning or afternoon. Well your court proceedings are
also during certain tinmes, and we -- this is a court
proceedi ng, a public hearing, that is required by state |aw.
So that's why we have these during the afternoons. So again
| appreciate everybody's tine.

At this time I'll go ahead and give the oath and
then 1'Il let the three gentl enen take over.

Gent |l enen, pl ease raise your right hand.

Do you each solemly swear that you will faithfully
perform and di scharge the duties inposed upon you as required
by | aw, as nenbers of the Board of Determ nation, appointed

by the Gtawa County Water Resources Conm ssioner to
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determ ne the necessity for the |ocation, establishnment and
construction of the North Shore Drive Drain |ocated in the
city of Ferrysburg, in said county, Gentlenen?

BOARD MEMBER BI LL CARGO | shall.

BOARD MEMBER KEN SOUTER:  Yes.

BOARD MEMBER RI CH VANDER KLOK: | wll.

WATER RESOURCES COMWM JCE BUSH: Thank you.

BOARD MEMBER BI LL CARGO. Ckay, the first thing we
need to do then is to --

WATER RESOURCES COMWM JCE BUSH: M. Chair, maybe
Steve can go ahead and give an update quickly on why we're
here today.

BOARD MEMBER BI LL CARGO | was going to put that
under rules of public comment, | thought that was under item
C.

WATER RESOURCES COW JCE BUSH:. Ckay.

BOARD MEMBER BI LL CARGO Is that okay, Steve?

ATTORNEY STEVE KOSKI: That's fine.

BOARD MEMBER BILL CARGO. Then first let's elect a
chai rperson and a secretary.

Do | have any notions for a chairperson.

BOARD MEMBER RI CH VANDER KLOK: | will make a
nmotion Bill Cargo serve as chair.
BOARD MEMBER KEN SOQUTER: | will second that

not i on.
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BOARD MEMBER Bl LL CARGO. (Ckay, we have a notion
and a support for electing Cargo as chair.

Al'l in favor, say aye.

BOARD MEMBER KEN SOUTER: Aye.

BOARD MEMBER Bl LL CARGO. Aye.

BOARD MEMBER RI CH VANDER KLOK: Aye.

BOARD MEMBER BI LL CARGO Al opposed?

And it is passed w thout objection.

Who wants to be the secretary for today's neeting?

BOARD MEMBER RI CH VANDER KLOK: |'ll rmake a notion
that Ken Souter be the secretary for --

BOARD MEMBER KEN SQUTER: I'll make --

BOARD CHAI RPERSON BI LL CARGO. |'Ill support the
notion that Ken Souter be the secretary for today's Board of
Det erm nati on neeti ng.

Is there any other nom nations?

BOARD MEMBER RI CH VANDER KLOK:  No.

BOARD CHAI RPERSON BI LL CARGO. Ckay. Then in that
case, all in favor, say aye.

BOARD MEMBER KEN SOQUTER: Aye.

BOARD CHAI RPERSON Bl LL CARGO  Aye.

BOARD MEMBER RI CH VANDER KLOK: Aye.

BOARD CHAI RPERSON BI LL CARGO. Opposed?

And again that is adopted w thout objection.

At this stage I'mgoing to take a little break and
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ask Steve to explain the rules of public coment and why we
are nmeeting today by Zoomrather than in person.

ATTORNEY STEVE KOSKI: Thank you, M. Chair. And
good norni ng everybody, thanks for being here for this Board
of Determ nation today.

This nmeeting is being held electronically and in
conpliance with the Qpen Meetings Act as it relates to having
renpote el ectronic neetings.

At the beginning of the Corona virus pandem c these
nmeeti ngs were being held pursuant to an executive order from
the governor that nmade a special tenporary exception to the
Open Meetings Act to allow for electronic public neetings.

And then a couple of weeks ago, the governor's
executive orders were found unconstitutional -- well they
were created in an unconstitutional way, by the Suprene
Court. So that authority becane a little bit unclear. And
there was an update to the Open Meetings Act that was signed
into I aw by the governor that provides the authority to hold
t hese neetings during the pandem c through the end of this
year, and then potentially into next year as well. So then
we are operating under state |law as of now under the Open
Meeti ngs Act.

W will nake every effort to ensure that everybody
has the ability to participate fully and that there is

transparency for everybody that is in attendance.
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For the board, I know we did not do a roll call for
the first two, but when you vote for necessity at the end, we
do recommend that you have a roll call vote just so that for
the -- for your determnation we have a conplete record as to
who vot ed.

Wth respect to the public, we ask that you remain
muted during the nmeeting. There will be an opportunity for
public conment, which you saw on the agenda that we shared
earlier. That | -- and | will help the chairperson
facilitate that and we'll call upon each person that
i ndi cates that they would |Iike to conment.

And when you do comment, we ask that you state your
nanme and address for the record.

Again we have a court reporter here, Margie, and
this is also being recorded on Zoom So we'll just want to
make sure that everything is clear for the record.

Public comment will be in accordance with rules
that are set forth by the board. Typically for these we
recommend a three-m nute public coment period, and one
comment per person.

And if people want second conments, then the board
at that tinme can deternmine if they need to hear additiona
testinony in order to make their determ nation. And the
board will set its rules here comng up after ny discussion

here.
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In order to indicate that you would like to
comrent, we ask that you virtually raise your hand on Zoom
And you'll find the Raise Your Hand button under the
participant's list. So you can hit the participant's button
on the bottomto pull up the participant's list, and then the
Rai se Your Hand will appear under that list. O if you
scroll over your nane and use the drop-down nenu, there wll
be a Rai se Your Hand opti on.

For those of you that are calling by tel ephone, you
can dial star nine to indicate that you would like to raise
your hand because if you're calling in by phone, your nunber
appears on the participant |ist.

So a little hand will appear next to your nunber so
I will -- it will indicate that you would |ike to comrent.

You'll also see that there is chat function on here
and there is a chat button on the bottom of your screen.

That is set for participants to be able to only send ne
nmessages.

And so if you' re having an issue, you can let ne
know. But the main reason for the chat is if people do not
want to give their public conment thenselves, you can type it
into the chat box. Again, just please include your nanme and
address when you | eave your comment and then |I'l|l be happy to
read that into the record for you

| think everybody sees the nute button, the nute
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and un-nute, that is how, when it is your tinme to
partici pate, you can select that button, and that wl|
un-nmute you. And then as soon as you're done with your
comment, again, we ask that you would go back on nute.

Again that's just because there is -- when there is
mul ti pl e m crophones on, they pick up a lot of things. So we
don't want to cause -- we don't want to nmake it nore
difficult for everybody to hear, and al so agai n because we
have a court recorder here.

If you are calling in by tel ephone, you can di al
star six to nute and un-nute yourself. And | wll rem nd you
of that when it does cone tine to -- or for public coment.
"Il rem nd you of all these procedures once we get to that
part of the agenda.

I f you experience any connection issues, we
recommend that you just | og out of the neeting and | og back
in. That seens to solve a |ot of audio or video issues.

If you still cannot get back in, we ask that you
dial in by telephone with the dial in information that's
provi ded on your noti ce.

If we | ose any board nmenbers, we'll ask themto do
the sane thing to try to log back in. And if they stil
can't get in by their conputer, to just call in. The
difference with the board nenber though is if we | ose one, we

have to pause the proceeding to wait until we have the ful
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board in order to proceed.

So at this point | will turn it back over to the
chair. And again | will go over those procedures again in
case you forget anything that | just nmentioned here.

BOARD CHAI RPERSON BI LL CARGO. Ckay, under the
agenda we tal k about -- under agenda section I11-A we talk
about role and function of the board. |Is there sonebody to
speak on the role and the function of the Board of
Det erm nati on here?

ATTORNEY STACY HI SSONG | woul d be happy to do
t hat .

BOARD CHAI RPERSON BI LL CARGO. Thank you

ATTORNEY STACY H SSONG  Thank you, M. Chair.

Again ny nane is Stacy Hi ssong. |'mone of the
attorneys for the Water Resources Conm ssioner's office. And
the purpose of this hearing, called a Board of Determ nation
Is for the three-nmenber Board of Determ nation to decide
whet her a drain should be established under the jurisdiction
of the Otawa County Water Resources Conmi ssioner.

So in this situation we are | ooking at the
establ i shnent of a brand new drain. And so there is a series
of proceedings that nust take place in order for that
decision -- to get to the point we are at today, and also for
t hat decision to be made.

So in this situation there was an application to
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| ay out and designate a drainage district that was subm tted
to the Water Resources Comm ssioner's office. After that
takes place, then the Water Resources Commi ssioner, Joe Bush,
appoi nts an engineer, in this case it was Paul Forton at

Spi cer Goup, to look at the application and then to conme up
with a drainage district boundary, and a best guess, and |I'm
goi ng to say best guess, which engineers don't |ike to say,
but not even based on prelimnary engi neering but just taking
a look at the situation, where the problemis, what area
contributes water to that problem and then a best guess at a
potential sol ution.

After that takes place there is what is called an
order laying out and designating the drainage district that
Is filed, and in this case that was done.

A petition was then filed to | ocate and establish
the drain. Once that takes place, then that sets about the
Board of Determ nation which is this neeting.

So what takes place today is the three-nenber Board
of Determ nation made up of property owners and residents of
Otawa County, but not fromthe area or the municipality
that's invol ved, receives evidence fromthe engi neer and then
fromthe property owners that attend this neeting to help
themin nmaki ng a deci si on about whether a drain project
shoul d be constructed and a drain established that woul d be

under the jurisdiction of the drain conm ssioner.
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So I'mgoing to unpack all that a little bit for
you. So a drain can be a pipe, it can be an open ditch, it
can be detention basins. It can basically be anything that
stores and transports water. And that can be taken under the
jurisdiction of the Water Resources Conm ssioner.

So we're | ooking at either taking over sonething
that's already in existence or creating sonething newto
assist with the drainage, storage and drai nage of water in
the area that was proposed. So when | say drain that's what
we mnean.

When | say drainage district, that neans the area
fromwhich the water that poses a problemis com ng, and the
engi neer will show you the properties involved in that. So
when we say a drainage district, that's what we nean.

We al so use that term synonynously with the
wat er shed. So when we establish a drain, every drain has a
wat er shed or a drainage district, and that's the area of
property that contributes water to a systemor a proposed
system or a proposed drain.

Lucky for those folks, that al so nakes up the
speci al assessnent district for the drain. So when a drain
is established, there is a drainage district or a speci al
assessnent district that's nmade up of the watershed that
hel ps pay the cost of the drain. And entities included in

that are the county for benefit to county roads, the township
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i nvol ved, or city involved for the benefit, for the public
heal th, and then the property owners who contribute water to
the systemare all part of the entities that help pay for the
cost of the drain.

So what we have here today is should we establish a
drain and construct a project. And so the board' s decision
today is sinply yes, we should; or no, we shouldn't. Is it
necessary and conducive to the public health, conveni ence or
wel fare to establish and construct a drain, or is it not
necessary.

I n maki ng those decisions, these three board
nmenbers are going to take the testinony of the engi neers and
you, the property owners, that are nost famliar with the
dr ai nage issues involved in this area to aid themin nmaking a
deci si on of yes or no.

If the decision is no, then these proceedi ngs end
and no new petition can be submitted to the office of the
Wat er Resources Commi ssioner for at |east a year.

If the decision is yes, then the Water Resources
Conmi ssioner will work with the drain -- or with the
engi neering to develop the potential for a project, including
desi gn, easenent acquisition where necessary, perntting and
then ultimitely a scope of a project to be bid out, if it's
determ ned that that makes sense.

That does not -- a finding of necessity does not
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conpl etely 100 percent guarantee that there will be a
project, but it does guarantee that there will be, noving
forward, an engineer can just see if that nmakes the nost
sense and to nove forward with the potential establishnent of
a drain.

Way doesn't it guarantee it? Because engi neers can
wor k wonders but they're not magicians. There is sone
situations where it is indeed not possible. But if the Board
of Determ nation says it's necessary, then the steps to go
t hrough the process to find out, is it possible, and if
indeed it is, and it nakes sense to actually nove forward
with the establishnent of the drain happens.

So that's what the board does, decide yes, take
that next step, or no.

What the board does not do is say "yes, but." Let
me give you a couple of exanples of that.

Yes, but we should only have the drain consist of
this and nothing el se. The board does not have the power to
do that. That is up to the Water Resources Conm ssioner to
deternmine the scope of the project.

The other "yes, but,” that they can't do is to
deci de yes, but we only think it's logical to spend this much
nmoney and it's not necessary if it costs nore than that.

That is also the, within the scope of the Water Resources

Comm ssi oner, and not the Board of Determ nation to nake
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those decisions. And indeed there is not enough engi neering
information today to aid in that type of deci sion.

So the board is only going to make the deci sion of
I's sonething necessary, and is it not.

And then the final piece of information for the
property owners on this neeting today is, is the board going
to be able to tell you how nmuch noney your assessnent m ght
be if that takes place.

Vell if they don't know the scope of the project or
if they don't know how nmuch the project is going to cost,
then it's inpossible for them or anyone else at this point to
gi ve you information on how nuch it will cost.

So we don't know how nmuch this is going to cost, we
don't know exactly what the scope of the project will be yet
because the purpose of this neeting is to determne if we
shoul d nove forward into those next steps.

So with that, M. Chair, | said an awmful lot. [I'd
like to entertain questions fromthe board or fromthe
property owners as to the procedure only before we get into
the evidence as to the necessity.

BOARD CHAI RPERSON BI LL CARGO  Stacy, | have a
guestion. One of the comments | often here during these
Boards of Determ nations for sonebody that's |iving on high
ground or a hill and they often say, gosh, | have no problens

with flooding on ny property, why am|l included on this
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drai nage district. Could you explain why they should be
i ncl uded or why not?

ATTORNEY STACY HI SSONG  Thank you, M. Chair,
that's a question -- | work for 50 different counties doing
drain projects and that conmes up al nost every tinme. So thank
you for adding that to the mx

So if sonmeone is included as being in the drai nage
district, but doesn't experience problens, the drainage
di strict or who hel ps pay for the drain is not nade up of
just those who are experiencing problens, but actually those
that contribute water to the system

So we may have a property owner who is high and
dry, so to speak, pardon the pun, but in this situation it
m ght actually be true, and they are part of the assessnent
di strict potentially because the engi neers have determ ned
that when rain water falls on their property, it indeed ends
up going to the systemor the proposed system

And so because they contribute water to the system
and to the problens, they're all responsible for a portion of
the costs. How much is, of course, the determ nation by the
Wat er Resources Conmi ssi oner.

BOARD CHAI RPERSON BI LL CARGO  Thank you,
appreci ate that.

Do the board nenbers have any questions of Stacy?

BOARD SECRETARY KEN SOUTER: Not at this tine.
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BOARD MEMBER RI CH VANDER KLOK: None.

BOARD CHAI RPERSON BI LL CARGO |Is there any nenbers
of the public, Steve, that want to ask questions on the
procedures with Stacy?

ATTORNEY STEVE KOSKI: It |ooks |ike we have one
hand fromthe user John B, if you could un-nute yourself.

BOARD CHAI RPERSON BI LL CARGO. And pl ease give your
nane and address, please, John.

MR. JOHN BELI AN.  Good norning. M nane is John
Belian. | own property at 19018 North Shore Drive. | reside
in the state of Mnnesota, 1635 Chatham Arden Hills.

Just a question on scope. Stacy, when you said --
let me put it another way. Does the board have -- wll the
board determ ne the boundaries, the final boundaries of the
drai nage district or are those still fluid as we cone out of
t he neeting?

ATTORNEY STACY HI SSONG  Being from M nnesot a
M nnesota has its own set of state |egislations about these
that are slightly different than M chigan, so | appreciate
your question very nuch.

So the engineer, and like | said this is a |awer's
version of an engineer's term gives its best guess at what
the watershed and the drainage district boundaries are going
to be without perform ng final engineering.

So, yes, it is fluid. Because if this is found
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necessary and a project is indeed constructed, then once we
have a final determ nation of that scope, after easenent
acquisition, after extensive permtting, then and only then
can we determ ne the true boundaries of the watercourse.

And if changes are nade based on the engineer's
best guess, then we'll have a hearing specifically to go
t hrough those changes to the watershed and to all ow anyone
who contests that to have an opportunity to say their piece
with regard to that.

So excel l ent question, John, thank you very nuch.

MR, JOHN BELI AN:  Thank you. Excellent answer,
appreciate it.

BOARD CHAI RPERSON BI LL CARGO Ckay. Wth that,
"mgoing to discontinue this portion of the neeting, and |I'm
going to make a notion that public comments fromthis point
forward shall be |imted to three m nutes per person.

"' m maki ng that because you can summarize a novel
in less than three mnutes, so we want people to be succinct
in what their positions are and what their concerns are and
we'll try to provide answers.

So do | have support for ny notion that public
comments shall be limted to three m nutes per person?

BOARD MEMBER RI CH VANDER KLOK: | wi |l support
t hat .

BOARD CHAI RPERSON BI LL CARGO W have a notion and
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support.

At this point I wll do -- who is going to do the
roll call? Do you want ne to do the roll call as the chair
or should we give that over to Steve?

ATTORNEY STEVE KOSKI: Whatever your preference is,
M. Chair.

BOARD CHAI RPERSON BI LL CARGO In that case, Steve,
"Il have you do the roll call votes.

ATTORNEY STEVE KOSKI: No probl em

Bill Cargo?

BOARD CHAI RPERSON Bl LL CARGO  Yes.

ATTORNEY STEVE KOSKI: Rich Vander Kl ok?

BOARD MEMBER RI CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD SECRETARY KEN SOQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO  And that notion then
i s approved.

At this stage on the agenda | believe the next
thing we have is an engineer's presentation. And the
engi neer | believe will also be providing slides that wll
show up on people's conputers that they can follow the
engi neer wth.

So wwth this, I'"lIl turn it over to the engi neer.
And, let nme see, do | see himout there? Yes, there he

is.
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Paul , if you will take over the neeting and nmake
your presentation at this tinme, | would appreciate it.

ENG NEER PAUL FORTON: Thank you, Bill.

It's actually been nice with the questions that
have al ready been asked, and, Stacy, your comments. | know

sonme of the |arger topics have al ready been di scussed.

But | love this idea of focusing on best guess.
And, guys, with the circunstances that we have here, we'll go
through that, and I'Il elaborate nore on that with each step

of the way here.

So, Margie, | guess to confirm were you able to
receive the PDF of the presentation?

THE REPORTER: | was, thank you so nuch.

ENG NEER PAUL FORTON: | was able to e-mail that
along. And so if, Margie, if you do not receive that or have
not received it, let me know.

ATTORNEY STEVE KOSKI: She is on nute, but she did
mention that she received your e-nmail

ENG NEER PAUL FORTON: All right. Thanks. | mght
not have had ny earbuds in as | was setting up ny office here
to reduce sone of the shine on ny head for you guys.

So noving into the presentation here, Steve, |
guess what |'d like to do is talk alittle bit about the
| ocation for the benefit of the board nenbers. W'IIl talk a

little bit about the background and history of the drain.
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["mgoing to dive into that drainage district boundary a
little bit.

Stacy nentioned it's a watershed boundary, drainage
di strict boundary, special assessnment district. W'IlIl talk a
little bit about that specifically here. W'Il get into the
site conditions and the inspection that I was able to
conpl ete, and then take any questions that the board nay have
at this tinme.

So noving on, our |location, we are in the city of
Ferrysburg, just north of Grand Haven. You can see the red
star on the map there. W are straight west of Otawa Sands
Count Par k.

Movi ng onto the next slide, Steve. Stacy nentioned
that this is an application for a brand new drain. And the
reason of inportance for that is there is not current
infrastructure that services our problemarea that is
currently installed. And so this would be new infrastructure
in order to solve this problem

The watershed that feeds this area is approxi nately
five acres, so relatively small. Wen | ooking at sone of our
other districts, this is a particularly small district, and
in total it envel opes approxi mately ten parcels, depending on
where we put that best guess |ine.

The I and use here is primarily residential, we do

pick up a portion of Otawa Sands Park. And the reason that
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we're here today is severe flooding that occurs between,
al ong the addresses of 19010, 19018 and 19022 North Shore
Dri ve.

And so noving onto a map, | tend to like to speak
frommaps a little bit nore.

This is an aerial inmage of the district itself.

You can see that the parcel |lines are shown in a green color,
and the approxi mate wat ershed boundary is shown in nagenta.
And I'll show you how we came up with that in alittle bit,
but I think I'd like to speak fromthis map just for a few
nonent s.

As Stacy nentioned this is a best guess of the
wat ershed [ine. And what that neans is we basically find the
hi gh spot or the Continental divide around the |ow area and
we say, okay, if we were to turn on a hose right here, where
woul d t hat water go.

And the reason that this particular boundary is a
little bit unique, if you turn a hose on in this area, we're
in pure sand, it's going to infiltrate in nore cases than not
within this watershed boundary.

So there are probably already fol ks on the |ine
that if you can see this map, you might say, | received a
notice of this neeting, but I'mnot even inside this |ine.
That idiot engineer can't even get that right.

And the reason for that is that we over-notify for
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these neetings. W don't know, as Stacy nentioned, exactly
what the design will be. And so with that in mnd, we
over-notify slightly to ensure that dependi ng on what the
final design may be, if the project is found necessary, we
can make sure that we have over-notified fol ks so that they
are aware of what's going on in the area.

In this particular situation, the water flows
primarily right down into that wooded area behind the hones
there that you see on the east side of North Shore Drive.
And so again, noving onto the next slide, we'll talk a
little bit about how we conme up with that best guess
boundary.

This is Lidar data for the area, or elevation data
for this particular area. And you can see that the way |
like to relate this, is if you' ve never seen data like this,
Is the -- it's a colorized version of the elevations within
this area.

And so if you think of the rocky nountains wth
snow on the top of the nountain peaks, those white areas that
you see there, those are the higher areas within this region.
And they drain down through the col or spectrum through the
reds, through the yellows and oranges down into the green
ar ea.

And off to the far bottom | eft-hand corner, if you

can see that on your screen, that's Lake M chigan
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(indicating). And so you have Lake M chigan (indicating),
you have a series of honmes on the | ake. Then you have North
Shore Drive (indicating), and then you have the lots on the
east side of North Shore Drive, and this is the particul ar
area that we're tal king about between Piney Point and Sunset
Trail.

So as we nove through some of the pictures, | want
to show you here in a notion that --

BOARD CHAI RPERSON BI LL CARGO. Paul, before you
| eave this slide can you go back to the previous slide?

ENG NEER PAUL FORTON:  You bet.

BOARD CHAI RPERSON BI LL CARGO |I'mtaking a | ook at
the area south of the Sunset Trail and | notice the
el evations there are higher, and yet they're not included
within the proposed district. |Is there a reason for that?
Does Sunset Trail act as a break?

ENG NEER PAUL FORTON: Excel | ent question, Bill,
and 1'mglad that you brought that up.

So our notification boundary did include those
parcels. On our field inspection we did not see a cul vert
under neath Sunset Trail

What that neans is water fromthe | ow point south
of Sunset Trail would have to infiltrate to get to the other
side. And there is enough topography there or rise in

el evation that that would be a significant anmount of water
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before it would overflow the road, for exanple.

But folks on the line, public comment |ater on,
that is a question that I would have. Has anybody ever seen
water flowi ng over the road there. | don't live in the area
and so obviously this would be a windshield tour for nme. And
so I'mvery interested to hear what public conmment may be in
regards to that particular area. But those fol ks were
notified of the neeting today as well.

Anot her question that | neant to nention while we
were on this slide that cones up quite frequently is this
wat er shed boundary, you know, ny water doesn't flow down the
hill, it soaks into the sand. And | started to allude to
that in this particular area a little bit.

What we're really looking for is the worse case
scenario would be March. And in March, if the groundwater is
frozen, and you have a snow nelt and the water cannot
infiltrate, where does that water go.

And that is primarily how we determ ne these
wat er shed boundaries. W don't do a high-1level groundwater
pi ezoneter install to assess the groundwater within the area,
that's not in the purview of comng up with our best guess,
mai nly because we don't want to rack up a bunch of undue
costs in conpiling this information if it's found not
necessary. W don't have that information at this point. So

keep that in mnd too.
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But in general what we're |ooking for is if the
ground were frozen on this particular area, where woul d that
water travel to froma surface fl ow standpoint.

So does that kind of hel p address your question,
Bill?

BOARD CHAI RPERSON BI LL CARGO  Yes, it does. It
ki nd of al so expl ains what's happening north at Crosstown
Lane. So that hel ps nme understand your rationale, thank you.

ENG NEER PAUL FORTON: Exactly. And that's another
good point to point out, I'll build on that one as well.

| don't know if that's Crosstown Lane, that gets
| abel ed by the GPS, but | believe the sign is really Piney
Poi nt (indicating) when you're out in the field. So I
guess county G S versus real world, I'"'ma little bit unsure
t here.

But just north of that |ocation there is a | ow
point. And you'll notice, as you |look at North Shore Drive
(indicating), starting at the bottom of the page we kind of
have a reddi sh orange color that noves to a yellow col or
(indicating), that noves to a |light green color (indicating)
and it's also turning a light blue green as we get into the
area where Steve has his cursor

At that point the water can spill off into the | ow
area to the east of the road. These comments nay not be of

consequence right now, but trust nme, I'll build on them here
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inalittle bit.

This particular section of the road was rebuilt
this past year, and Prein & Newhof conpleted the design of
that road, and with that | was able to get a set of their
pl ans, the as-built plans for this particul ar area.

The systemthat they installed -- and actually,
Steve, let's go ahead to the first photo here that you can
see.

Right here is a picture and you can see the new
asphalt on the right -- I'"msorry, the new asphalt on the
| eft and the new driveway on the right where it's tied into
the driveway there. This is facing north. The street sign
i n the background that you see there is for Piney Point. And
the address you can see is 19010 North Shore Drive.

So this entire area of the road was rebuilt and in
general the water grades away fromus, from where the water
was taken, north into a | ow area there. And Prein & Newhof
did install a series, or call for a series of catch basins in
t heir design.

And the reason |I'm naki ng such a big deal out of
this is thisis alittle bit unique in the design that they
had to i nplenment. The catch basins in this area are
connected to pipes that are perforated and result in the
infiltration of this water.

So the road drainage in this area does not have a
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direct gravity outlet, which does not surprise ne. Wen
we're this close to Lake M chigan, the preferences in

engi neering and as a designer would certainly be to have a
gravity outlet for that water to | eave the area, discharge it
into a | ake, stream wetland safely, and allow that water to
surface fl ow away.

We do not have that ability here given the
topography. And froma permtting standpoint, |I'm assum ng
that Prein & Newhof contacted the Corps of Engineers and to
get a permt to directly discharge to Lake Mchigan is
extrenely difficult for environnental reasons. But then also
fromthe state.

In this particular area you're dealing with Lake
M chi gan, so you have the Corps that you'd be working with as
wel |l as EGLE, the State of M chigan departnental -- the
Departnment of Energy -- no, Environnent Energy and G eat
Lakes, | think I flip-flopped that.

But at any rate, permtting in this particular area
to inplenent a solution is especially difficult. W have
very sensitive natural resources with the beach, dunes in the
area, and transferring that water generally comes with big
chal | enges.

So the road system here again relies on
infiltration. |If they did not have those catch basins, the

wat er woul d work -- say you seal ed those right off with
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| eaves or maybe they didn't even install those, what would
happen is that water would work its way down to that |ow
poi nt north of Piney Point and it would still infiltrate into
the earth at that particul ar area.

My best guess is what woul d happen is the road
woul d be inundated with water for a | onger anmount of tine,
whi ch thereby causes issues for energency vehicles and entry
and exit of the residents, this is one way in and one way
out .

So a system an infiltration system such as this,
fromtalking with |ocal residents, even in a heavy rain, that
water will sit on the road for a short anmount of tinme before
it is able to infiltrate into the systemthat Prein & Newhof
has desi gned.

So | hate to pound on that point so nuch, but
you're going to understand a little bit nore why, as we go
t hrough the photos, it's going to be alittle bit nore
pertinent.

So this is the home where we -- | think a good
nunber of the conplaints have come from And again this is
facing north up the road.

As we nove onto the next photo, Steve, this is at
the sane | ocation, facing south. And it's |ooking uphill
There is a car coming at us. Basically any rain water that

hits the road there is going to pass down the new crown off
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to each side and then come down the hill towards where the
photo was taken here, where | took the photo.

The next slide is standing in the sane place facing
straight east. And this is a photo of the shed.

Again |I'm standing on the road right-of-way when
took this, and it's a little bit difficult to tell fromthe
photo but the driveway is fairly steep down into the rear |ot
and you can see the shed there.

One thing I'd like to point out is a high water
mark on that shed. It's a little bit difficult to see, but
if you look at the white trimof the shed, around those
doors -- good job, Steve, with your cursor, that's perfect
(indicating). That |ower piece of trimis a nuch darker
white than the top piece of trim That is not because of
weed whacking, that is because of water el evations have been
that high on the shed in the past, for a period | ong enough
to discolor that particular portion of the paint.

And so | always do | ook for indicators in the field
of high water narks.

The next photo is taken from Sunset Trail. And
from Sunset Trail facing north, the blue that you can see
there, that blue wall is the same shed. And south of that
shed you can see standing water (indicating). And this is
the primary problemthat we're dealing wth.

These rear lots, surface water gets into this area
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and it has nowhere to go other than to infiltrate.

And you can see fromthe trees and the photos that
this is a relatively new problem You don't have trees of
this age growing in standing water. They just can't do that.

And so this is just again an indicator that this is
nore -- when | say recent problem in the |ast probably
several years that we've started to see this.

And the next photo, Steve, is of the sane area, but
zooned in alittle bit nore. And you can again see the high
water mark on the shed (indicating). The line there that
Steve is pointing out with you the cursor is as high as that
wat er has been on that shed in the past.

Ri ght bel ow Steve's cursor you'll see there is a
punp, and that punp as | understand it is currently used to
punp water out into the road in hopes of alleviating sone of
the standing water in the rear |ot here.

Movi ng onto the next photo, this photo was taken
from Piney Point facing south. And you can see that there is
sandbags that have been installed there with Visqueen, trying
to seal that water off fromentering the hone.

And so, you know, this is a very chall enging pl ace,
as we look at this. You know, Stacy said, well as an
engi neer | have to cone up with a best guess to solve this
problem And this is without survey at this point, | don't

have survey data so | don't have raw el evations to share with
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you. Again, we're too early in the process to do that.

But what | can tell you, and what you can see on
the maps and the mailings that fol ks have received, a problem
such as this cannot be solved generally speaking with gravity
dr ai nage.

For exanple, the Arny Corps of ENngineers is not
going to give us a permt to put a pipe into this area and
send it out to Lake M chigan. And so from our
prof essional -- from nmy professional experience imedi ately I
take that option off the table.

So then the only other way that you can nove this
water tends to be with a punp station. And punp stations are
alittle bit of a challenge. Certainly they're all over the
pl ace, whether they're sanitary or stormwater. But punp
stations bring in the challenge of constant mnai ntenance,
upkeep. It's obviously a nechanical device that can fail at
sonme point in tinme.

Qobviously if we were to design that solution, there
are things that we can do such as use two punps and use a
dupl ex system But in this particular area, nuch like
they' re doing now, we would |likely need to punp the water in
order to renove that. The challenge with that is where are
you going to punp it to.

Again, shooting it directly to Lake M chigan is not

an option. Sending it into the road side drainage, into that
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infiltration system although that m ght seem|ike an option,
you woul d need perm ssion fromthe city in order to do that.
The road is designed for road drainage not off-site drainage.
So many tinmes you're not allowed to do that.

And so really at this point what that |eaves us
with, or the only logical solution would be to punp this
through a force main. And if | can't take it west to Lake
M chi gan, the next closest thing would be to take it east
through a hill.

And, Steve, | think what |I'm going to have you do
just to keep you on your toes is let's go back to that first
slide where it's the drainage district boundary with an
aerial. Right here.

So again you can see Lake Mchigan off to the |eft.
Of tothe right is Otawa Sands County Park. And there is a
| ower area there (indicating). So really the only viable
option would be to directionally drill a pipe through that
particular hill and send that water east.

Froma permtting standpoint, the state woul d nost
likely -- their preference would be for us to punp into an
upl and area where that water could then infiltrate. And
those of you that aren't famliar with Gtawa Sands Park,
there is a pond or |ake off to the east that used to be an
old sand mning pit. And so the idea would be that could be

t he permanent outlet.
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Several challenges with that solution, guys. 1"l
be honest wth you, that's the one we used for the Chapter 3
application, but I'mnot convinced that that's even
permttable. The state right now -- we are seeing these sets
of circunstances all over the state.

This is on a nuch snmaller scale, but there are
many -- here in this situation it's a nmuch snmaller scale, but
we have nmany, many inland | akes that do not have a gravity
outl et.

And I'mworking with one in Mntcal m County right
now that's been as high as four-and-a-half feet over its
normal , what everybody woul d say nornal |evel has been. W
are seei ng unprecedented groundwater |evels that are higher
t han what we've seen. And so, you know, this area -- | guess
this area is not unique, is what I'"'mtrying to tell you.

You know, seeing those mature trees that are nost
i kely dying or dead or will be dead, when you inundate a
root systemlike that, it's going to kill the tree. W're
seeing that all over the state.

So these circunstances aren't unique. It is very
challenging to pull a permt because in general the state,
for obvious reasons, is not real excited about giving us a
permt to send water fromone hole through a hill to another.
If there is any contam nation, different things, generally

you' re basically noving a problem from one spot to anot her
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pl ace.

Not only froma permtting standpoint is this a
chal | enge, easenents are another issue. Joe's office, you
know, the Water Resources Commi ssioner's office, they can't
just shove a pipe through a hill. You need perm ssion to do
that, nuch like a utility conpany needs permission to put in
a power pole to provide power.

And so in this particular instance, there would be
several easenents that would need to be obtai ned and
perm ssion fromlandowners in order to route this water
through that hill.

And so, you know, Stacy nentioned costs. | get the
opportunity, by law, to say, hey, what woul d the approxi mate
costs be. And, gentlenen, as board nenbers you' ve sat with
me through several BOD presentations here over the years, and
general |y speaki ng we never tal k about costs because we don't
even know the scope. But I'mgoing to talk about cost a
little bit today because | think it's inmportant as you | ook
at this situation.

When we tal k about a municipal punp station or a
punp station that woul d be sonething that a county or a city
could take over, in this case it would be a county punp
station, there are certain design standards that need to be
met for that.

And | can tell you in ny experience that, you know,
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a punp station to service an area like this is |ikely going
to be to the tune of $300, 000 potentially. It could be less
and it could be nore.

And certainly the punps that are out there today
aren't $300,000. But in order to provide power to the
station, get it installed, to have duplicity in the punps,
you know, you'd like two punps so if one fails, you have a
back up until the first one can get repaired, we're talking
about a significant anmount of noney here.

And then I'Il go back to me banging on the idea of
how small this district is. Wen we're spreading that over
ten or so parcels, that kind of anpbunt of noney, it's a
significant burden. |If you spread 300,000 on ten parcels,
and that can be pretty excessive pretty quickly.

You know, but there is other entities involved. As
Stacy nentioned, the city would potentially get involved as
an at-large for a portion of that cost, for benefit to the
road; but again, their drainage is nore or |less taken care
of .

The county park is there, you know, you woul d need
perm ssion fromthemto accept the water.

But | digress. Again, going back to the cost, as
Stacy nentioned it would be assessed to the speci al
assessnent district or this watershed boundary. And again

whenever | see a set of circunstances like this, it --
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BOARD CHAI RPERSON BI LL CARGO. Paul, can
Interrupt you for just a second because this is a question
that would go to Stacy.

ENG NEER PAUL FORTON:  Um hum

BOARD CHAI RPERSON BI LL CARGO. Assum ng that there
IS no other solution as to this, can the Board of
Det erm nation | ook at costs when it decides there is a need
or not a need for this? O is that a determnation as far as
the cost-benefit analysis to be nade by the Water Resources
Commi ssi oner at a | ater date?

ATTORNEY STACY HI SSONG.  Excel | ent questi on.

So the question in the Drain Code is is the drain
necessary and conducive to the public health, conveni ence or
wel fare. And the word conduci ve neans nmaking a certain
situation outcone |likely or possible. And so in my opinion,
I think you can take the possibility of that.

Li ke | said, engineers can make anythi ng happen
wi t h enough noney, possibly. So I think that can be a
consi deration, and especially hearing fromthat snall group
of property owners within the drainage district. | think
that can be a consideration.

BOARD CHAI RPERSON BI LL CARGO So this is -- for ny
under standing and the public's, this is probably the first
time in the, |'ve probably done at |east 20 or 30 of these,

that the cost becones a part of the discussion at this stage.
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Is that correct?
ATTORNEY STACY HHSSONG Yes. | don't think it's
an all - bei ng-and-ending thing, but I do think it can be sone

part of the consideration in this situation.

Not necessarily -- what you heard from Paul was
nore than cost. It was -- it's not even -- it's going to
be -- | guess it comes down to cost.

It's going to be an arduous project to permt, get
perm ssion for and construct, which |leads to the cost part.

BOARD CHAI RPERSON BI LL CARGO  What | heard him
say, and, Paul, correct ne, is this may not be feasible; and
if it is feasible to renove the water fromthis | ow area,
it's going to be very expensive.

ENG NEER PAUL FORTON: Yes, you know. And that's
again, guys, | don't generally talk about costs at BOD
nmeetings, but | feel like in this set of circunstances it's
an inmportant thing to bring to the table. And so, yes.

BOARD CHAI RPERSON BI LL CARGO. | appreciate that.

Paul , why don't you finish your presentation then.

ENG NEER PAUL FORTON:  You bet you.

So certainly very difficult. In simlar
circunstances like this, as Joe would be the ultimate
deciding factor, his office on how this woul d be assessed
within this boundary and that is primarily based on derived

benefit.
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So if there are | andowners that are listening, the
primary benefactors that | see are primarily along North
Shore Drive.

So as we tal k about costs that are this |arge being
i npl enented by the county, now i medi ately as an engi neer,
I"malways trying to be cost efficient. Perhaps there are
steps that could be taken to flood proof your hone through
this period of high groundwater table.

You' ve al ready seen the sandbags, perhaps something
nore permanent with a wal kout basenent, you could sea
wi ndows and doors.

And | know that's a very difficult thing to hear as
a honeowner. | own a hone. But at the sanme tine perhaps a
nore permanent sol ution and perhaps maybe even | ess expensive
than what this punp station m ght be.

So | just put that out there so that there m ght be
ot her solutions to help kind of alleviate the problem that
m ght be nore easy to inplenent.

So | guess, Steve, going back to slide 13 as we
tal k about next steps, if a not-necessary vote, one nore
up -- yep, right there.

As Stacy nentioned, if the board votes no, there
will be no project, there will be no engi neering survey
design. That will end the process at |east for now for a

period of one year before a new petition could be
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ent ert ai ned.

Steve, noving onto the next slide, if the vote is
yes and it is voted necessary, we would get into gathering
nore information, doing engineering and final design for
i npl enent ati on.

As Stacy nentioned, a yes vote does not necessarily
mean sonething will happen. |[If we can not obtain easenents
or perm ssion fromproperty owners, well then we can't
i nstall anyt hing.

|"ve already tal ked quite a bit about permtting
and how that can be a challenge. And | will tell you froma
timng standpoint, if it were found necessary today, it is
extrenely unlikely that anything would be installed within a

year of today's tinme. kay, folks. So keep that in mnd as

wel | .

People think, it's found necessary, we're putting
in a punp station and we'll be good for the spring. |
guarantee you that will not be the case. | just want

everybody to be on the sane page because the permtting
process alone for sonething like this will likely take six to
nine nonths, and that is just the permtting process. That
assumes we have easenents and have conpl eted the design. And
easenent requisition can take a significant anmount of tine

t 0o.

But once those two steps are conpleted, we could
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bid the project.

And many fol ks again, as has been nentioned, how
much is this going to cost? Folks, we won't know that until
what we call the Day of Review happens.

And that would be the next, if it's found
necessary, you' d receive a letter in the future for a Day of
Review, and that's a day where you can cone into the drain
office or contact Joe's office to figure out what your
per cent age of the cost woul d be.

And then after that Day of Review and any appeal s
peri ods have expired, we can nove toward construction.

Agai n the next slide, Steve.

Going on, feasibility is certainly a challenge on
this one, guys. As Stacy nentioned we can do anything with
enough noney, but when you add permtting and easenents,
certainly a difficult project to inplenent. Not inpossible,
but certainly difficult. But then at that point do you want
to wth the potential project costs being spread onto a
district of this side.

So with that I would take any ot her questions that
the board nmay have at this tine.

And, Steve, the last slide photo is just the aerial
i mge again with the boundary if folks need -- if that's
hel pful for public conmment.

BOARD SECRETARY KEN SQUTER: 1'd |like to nmake a
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coment .

Your slide, your topo slide showed a |low area. It
doesn't tie in with the elevations fromthis area to the
| ower | ake and park or Lake M chi gan.

How cl ose -- | nean how nuch higher is this area
t han Lake M chigan or how nmuch higher is this area than the
| ake | evel ?

ENG NEER PAUL FORTON: That is an excellent
question. Unfortunately, | can't answer that, Ken, w thout
having true survey data. It's very difficult to tell

This Li DAR data, for exanple, was flown in genera
prior to the groundwater com ng up, and the surface water
I ssues comng wth it.

And so in general, the area that's north of Piney
Poi nt there, the darker green color, that is -- | can tel
you that is slightly higher elevation (indicating) than the
| ow point that we're dealing with here behind the honmes on
North Shore Drive.

In relation to O tawa Sands you can see the colors
there are very simlar with the | ow point where the cursor is
to the low point to the east on the county park property.
That | would anticipate would be fairly simlar elevations
(i ndicating).

And maybe the | andowners, | don't know if any

| andowner s have been able to survey this or have obtai ned any
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information, but I wish | had a better understanding as to
how t he Lake M chigan | evel conpares with these rear |ots.

| was told at one tine years ago they had
entertained the idea of trying to put a stormsewer down
North Shore Drive to the south, toward the river. | was told
by that particular person that, if they had done that, it
woul d be submerged now because the groundwater |evel and the
Lake M chigan |levels are so high.

And that's the tricky thing with projects such as
this, guys. | don't know what that elevation is, but we have
no i dea what Lake M chigan is going to do. Conmmobnsense tells
us it's going to go back down. W don't know if it's going
to go down or if it's going back up.

W are gaining. | can tell you that the | ake |
mentioned earlier is down 20 inches over the course of the
summer, with their water surface elevation, but it's stil
sitting in hones. So it's very difficult as we | ook at
trying to inplenent projects near the coast line, trying to
guess what Lake M chigan is going to do.

For exanple, the folks on the North Shore Drive on
the west side of the road, | already know that many of them
have installed shoreline protection probably to the tune of
maybe 1,000 -- typically 1,000 to 2,000 per linear foot to
protect their hones there on the west side. So it's

definitely a challenge as we | ook at it throughout the state.

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

45



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD CHAI RPERSON BI LL CARGO. Thank you

At this stage we'll enter the public conment
peri od.

But before we do, | know that we have the manager
for the city of Ferrysburg, Craig Bessinger here.

Crai g, do you have any comments that you would |ike
to make before we open up conments to the public?

FERRYSBURG MANAGER CRAI G BESSI NGER:  Crai g
Bessi nger here, no comment.

BOARD CHAI RPERSON BI LL CARGO. Ckay, | appreciate
t hat .

Then I'm going to ask Steve that you would be the
noderator for the public comments.

And first 1'd ask that you would tal k about the
e-mails that were sent regarding this project, and then that
you woul d open it up for public comments that you noderate
t hough.

ATTORNEY STEVE KCSKI: Thank you, M. Chair, 1'd be
happy to help with that.

So | can start by reading the -- 1'll read the
e-mai |l s received by the Water Resources Conm ssioner's office
into the record?

BOARD CHAI RPERSON BI LL CARGO.  Yes, pl ease.

ATTORNEY STEVE KOSKI: And the first e-mail is from

Karen and Richard Fox, and their address is 19010 North Shore
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Drive.

And they said, "Dear M. Bush, thank you for the
noti ce of the Board of Determ nation neeting and FAQs. Also
pl ease thank the very hel pful young | ady who answered ny cal
earlier this week. W are not equi pped for Zoom however we
will try to participate in the neeting via phone. Pl ease
read the following into the record if we are not able to be
t here.

"We are Karen and Richard Fox, owners/trustees of
the property at 19010 North Shore Drive. W purchased this
site in 1988 and had no water problem over 30 years.

We have a water problemthat has continued over the
| ast two years. It has destroyed our backyard gardens and
grass, flooded our shed, killed sone pine trees, and even
wth the lack of rain over the |last three weeks we still have
standing water on our lot. W have had to resort to punping
and installing a sandbag di ke to keep the water from our
house at its high point.

"Whet her the problemis caused by Lake M chi gan
| evel s, Otawa Sands Lake | evel or road drai nage fromthe
road reconstruction this past year, or a conbination of al
three, we don't know. W hope that all three would be
considered in the final design of the drain.

"W woul d wel cone the establishnment of a drain

district.

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

47



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

"Thank you for your efforts.”

The next e-mail is from Mary Baxter, and the
address is -- her address is 6230 Norton Center Drive, Norton
Shores, M chigan, 49441.

"Dear M. Bush, yesterday we received the
notification of Monday's Board of Determ nation neeting.
Unfortunately neither ny husband, Wayne, nor nyself are able
to participate as we will be working at our Norton Shores
busi ness. | spoke with soneone at your office earlier this
afternoon and she assured nme that is a super prelimnary
neeting and that the area is typically w der than expected
for actual inplenentation of the project.

"That being said, our address, 19090 lies in the
outer region of the mailing notification area, and at this
point in tinme we have never had any issues with drai nage or
flooding. | realize that down the street there are a nunber
of hones who have had water issues the |ast few years, and |
whol eheartedly can understand why they are seeking the
county's hel p.

"I amwondering if there is any cause to be
concerned that, one, parcels w thout current drainage,
fl ooding issues will possibly inherit such issues when the
new dr ai nage systemis laid; and two, parcels w thout current
drai nage fl ooding i ssues woul d be assessed/charged for any of

the costs incurred.
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"I realize the Board of Determ nation does not
assess fees, however | would like it to go on the record that
t hese concerns are being made known fromthe onset.

"Furthernore, | believe it would be unjust and
i rresponsi ble to charge property owners who have had no
previ ous nor present drainage issues for the proposed North
Shore Drain, including if drain installation creates flood
i ssues for said property owners.

"Lastly, if it is determ ned that the cost nuch be
shared beyond t hose benefiting fromthe proposed drain, not
because the new drain causes new i ssues, then such costs
shoul d be shared by all residents of North Shore Drive.

"Thank you for your time and your consideration of
our concerns."”

And the | ast nessage is from Bob Kam nski, and,
let's see if there is an address here. Yep.

"Good norning. | am Robert J. Kam nski at 18665
Canbridge Drive. | have a couple coments on this issue.

"The | ake | evel and water point historically noves
up and down. It was at the highest in decades. It is going
down over the | ast few weeks, and based on history wll
conti nue goi ng down.

“If this is a safety issue, what constitutes a
safety issue? Hones falling into the | ake? River flooding?

I'"d like to know the degree of the stake that's involved in
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ot her areas of the county to distribute the cost of punping
wat er out of a field.

"I live on the hill and there is no way, it does
not matter how high the water gets, that it would affect ne.
Just ny thoughts.

"Thank you, and have a good day."

BOARD CHAI RPERSON BI LL CARGO. | appreciate that.
And, Steve, if you would now then noderate the public as far
as public comrents.

ATTORNEY STEVE KOSKI: | wll do that.

And 1'Il just rem nd everybody in order to
participate, please indicate that you would like to do so by
rai sing your hand on Zoom There is a Raise Your Hand button
that you'll find under the participant's |ist.

If you're calling in by tel ephone, you can dial
star nine to raise your hand. And also you can send ne a
nmessage in the chat if you would |ike to just type your
comment and | woul d be happy to read that into the record for
you as wel | .

And again, just a rem nder, please state your nane
and address for the record, and it will be a three-mnute
comment period as set forth by the board.

So the first comment is fromJohn B

If you could un-nute yourself and state your nane

and address for the record.
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MR. JOHN BELI AN:  Again ny nane is John Belian. |
have property at 19018 North Shore Drive and live in the city
of Arden Hills in M nnesot a.

Thank you for holding this hearing.

| am di sappointed in that, prior to my expectation,
there was so nuch talk done on, with regard to costs and
feasibility. 1 think it's colored the -- | think it's
col ored the discussion.

And | think, | just want to say that the
engi neering, of course, is, as we said, prelimnary. And so
I'"d ask the board nenbers to keep that in mnd. | think
there are sone factors that mght mtigate that cost or
that -- or the drainage, setting the drainage district.

| do want to conmment quickly on why nyself and the
nei ghbors brought this in the first place, and the first
issue is health issues. The area has becone a breeding
ground for nosquitoes and all other sorts of things that we
had not experienced before, and of course there are sone

potential for nosquitos to carry disease, especially in this

ar ea.
The next one of course is the environment, and I

think you -- soneone did nmention that those trees are either

dying or dead, and that's true. |It's changed the environnent

froma dune environnent to a swanp environnent.

And the third one of course is property damage.
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When we had the -- when we had the heavy rains in early -- |
guess it was spring of this year, there was about five inches
of rain, we experienced about a 15-inch uplift in the water
| evel s that were currently there, and that uplift threatened
three of our hones with incursion wthin inches.

So | nake an appeal that there is a necessity for

this drainage district. Wether or not it becones feasible

or cost effective, | think, as | understood it, was a
secondary -- was a secondary consideration of the -- after
the board nade the decision to -- with a yes or a no.

I"d like you to, again, ask that the board to, if
they would sinply focus on the necessity, not necessarily on
the costs or the districts, which are individually guesses,
best guesses. And let's see, | think that's probably it.

"' mrunning out of tine.

| hope you -- |'masking for your approval.

ATTORNEY STEVE KOSKI: Okay. Thank you for your
conment .

The next comment is from Margaret VanHoudt. |If you
coul d state your nanme and address for the record, please.

M5. MARGARET VAN HOUDT: Hi, |'m Margaret VanHoudt,
19076 North Shore Drive.

I live on the south side of all of this, and we
have had this house since 1990, and | understand about

nosquitos and so forth and health, but that can be eradicated
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in a different manner. It does happen no natter where there
I's standi ng water.

And | agree with 19090 that it should be
di spersed, if this large cost cones into play, that it should

be nore than ten parcels that are the ones left with the

bill.

So that's ny coment.

ATTORNEY STEVE KOSKI: kay, thank you for that
conment .

The next comment is fromthe phone nunber ending in
6354.

If you could dial star six to un-nute yourself and
state your nane and address for the record, please.

M5. MARY GADBAO S: Yes. This is Mary Gadboi s,
19022 North Shore Drive. 1'mone of the houses inpacted by
the high water |evels.

| do want to reiterate John Belian's point that |
t hi nk speaking so nmuch to the cost and feasibility w thout
really focusing on the need has done a little bit of
di sservice for today.

But | think going back to the need, again, since
19, you know, 86 when groundwater |evels were high, Lake
M chi gan was high, there was no water, now there is a
significant anmount of water. Even though Lake M chi gan

| evel s to your point have gone down 20 inches, even though we
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have had a very dry sumrer and fall, there is still standing
wat er on these properties which speaks to the issue that
sonet hing i s happening here that is not just the high
groundwat er, not just Lake M chigan.

Wiether it is the new drains, whether it's the
street or whether it is the creation of the Qttawa Sands Park
that occurred exactly at the sane tinme when we started to see
that high water level, we don't know.

But there is a clear need to do sonething with this
water, to establish a drainage district. Not only because of
t he nosquitos, which we spray for, but still occur. The fact
that the mature birch trees are dying because of this, and
this is -- to the point where this is a newissue. This is
not sonething that just happens, you know, when Lake M chi gan
I's high.

Somet hi ng needs to be done permanently to address
this situation because it does inpact nore than just these
ten properties. |If these trees fall, they will fall further
than just the properties under -- under the potentia
dr ai nage district.

So again, there is a clear need for this. Let's
establish the need, and figure out price and feasibility
| ater. Thank you.

ATTORNEY STEVE KOSKI: Okay. Thank you for that

conmrent .
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I f anybody el se again has a comment, you can sel ect
the Rai se Your Hand option, or you can dial star nine on your
phone. And if you're having issues, you can wave your hands
in front of your canera right nowand I'll try to see you.

W have one nore fromthe phone nunber ending in
0130.

If you could dial star six to un-nute yourself and
then state your nanme and address for the record, please?

MR. JAMES MENERI CK: Good norning. This is Janes
Menerick, we |live at 18974 Piney Point, which is actually the
house on top of the hill, but we own a series of lots that go
down towards the west and border the hones on | ake -- on
North Shore Drive that have the floodi ng probl em

My wife Iived out there since the '70s and she used
to ice skate down there. So the water tends to go up and
down, depending on the levels of Lake M chigan. W bought
the lots in, | don't know, the late '80s when the water |evel
was headed down. It stayed sonewhat dry, but it was always
noi st down there.

But |I tried to put a volleyball court in that down
there, oh, |1 don't know, in the mddle '90s, and the water
table is about two feet below the surface. So | think the
wat er has al ways been there.

But this spring it definitely flooded big tine. It

doesn't create problemfor us directly, but those hones on
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North Shore, they were really in danger of having their
basenents fl ooded. So we do need to do sonething to get that
wat er punped out of there.

It seenms to be worse in the late spring and early
summer. So | have a suggestion that maybe sone ki nd of
portabl e punp just for the worse tine of the year, and then
the rest of the tinme it can sit dormant. That m ght be a
solution instead of a dedicated drain.

That's about it for right now Thank you.

ATTORNEY STEVE KOSKI: Al right. Thank you for
t hat coment.

Paul , did you have sonething to add?

ENG NEER PAUL FORTON: Yeah, | just wanted to
qui ckly clarify a cormment | made about 20 i nches down.
just want to nmake sure that fol ks don't think Lake M chigan
I's down 20 inches, but the other lake I"'mwrking with in
Mont cal m County is down 20 inches, so just to clarify.

| think Mary had made that comment and | wanted to
make sure | didn't m sspeak during the presentation on that.
And so that was just a point -- a quick point of
clarification as well for the board.

ATTORNEY STEVE KOSKI: Al right.

M. Chair, at this point it |ooks |Iike we have
heard all of the coments from people that want to

participate, and I do not see any chat nessages.
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BOARD CHAI RPERSON BI LL CARGO. Ckay. | want to ask
Stacy a question.

You had previously tal ked about the standards on
whi ch we woul d nake this decision, could you read off those
st andards agai n?

ATTORNEY STACY HI SSONG  Sure. It's whether the
drain is necessary and conducive to the public health,
conveni ence and wel fare.

BOARD CHAI RPERSON BI LL CARGO. But you al so had
some other words in there | thought, if it's only necessary
and conducive to public health and welfare or is there
anyt hi ng el se?

ATTORNEY STACY HI SSONG.  Public health, convenience
or wel fare.

BOARD CHAI RPERSON BI LL CARGO  Understand that.

But was there any other -- | thought you had used a word that
began with the letter F that I cannot recall now.

ATTORNEY STACY HI SSONG Hum not that | can recall
ei t her.

BOARD CHAI RPERSON BI LL CARGO Ckay. And so when
I"mtal king about the notion, I'mtal king about state law, it
only tal ks about whether it's necessary and conducive to
public health, convenience and welfare, correct?

ATTORNEY STACY HI SSONG. Correct.

BOARD CHAI RPERSON BI LL CARGO  Ckay. GCkay. Thank
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you.

t he board

tine.

then I'11

t hi ngs.

"1l open it for public coment -- or comrents from

menbers, and 1'Il close the public comments at this

Do you have any statenments or thoughts, Rich, and

ask the sane of Ken.

BOARD MEMBER RI CH VANDER KLOK: Just a coupl e of

First of all, | appreciate the coments fromthe

public and al so the report from Paul and some of the other

comments that were nade.

I"'ma little unconfortable with the di scussi on that

we had regarding costs. | do not believe that that's in the

purvi ew of the Board of Determination. And so, | personally

want to separate that for nyself, that would not be a

consi derati on for ne.

| do agree with what John and, | think it was Mary

who, in their comments, said that they felt that the cost and

the feasibility discussion did, in a sense, color the

di scussion. And so | was a little unconfortable with that.

However, having said that, again, | appreciate

t hose comrents.

coment s?

BOARD CHAI RPERSON BI LL CARGO  Ken, do you have any

BOARD SECRETARY KEN SQUTER: Pretty nuch the sane
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as Rich on the cost. This is the first time -- |'ve been on
a lot of these boards, sane as you, Bill, and I think this is
the first tinme that costs have really cone up. But then
again, this is such a small district that the costs are in
essence sonet hing that maybe needs to be consi dered.

However, | would rather be a positive on this to
hel p the people out, that we go through the process of the
engi neer actually giving an idea of what can be done and not
consi der the costs, which we're not allowed really to
consi der.

It sounds like there is a problemw th the people
there that are in this area. The problem probably has a | ot
to do with the high water table of Lake M chigan, the high
wat er table of the | ake, just a groundwater table.

I don't know, |I'mnot engineering this project.
I"'mglad I"mnot engineering this project because it |ooks
like it could quite be a difficult project to cone up with a
solution that relates to both taking care of the problem and
doing it financially so that you can afford to do it.

So -- but | think ny personal opinion, we've got to
go further with this particular project and ny -- health and
welfare is in this equation.

BOARD CHAI RPERSON BI LL CARGO. Ckay. And what the
F wrd | was |looking for was feasibility. Since it was

rai sed again, I'mgoing to assune that we can not at this
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time take a ook at the feasibility of whether or not this --
whet her this problemhas a sol ution.

Like it was stated by the engi neer, Paul
earlier on, and I think also by Stacy, that with enough
noney, you can engi neer anything, you can solve any problem
["mnot sure that this is a problemthat can be sol ved
gi ven the grades and what exists as far as the outside
condi ti ons.

But again, if that's something that we are not to
consider, it's not part of our consideration, then | tend to
agree. Al | can say is that it is necessary for sonething
to occur, whether it's feasible or not is not our
responsi bility.

And | can say that it does inpact the public
health, and also welfare, and I'm m ssing one, but that's al
right. Because again, it nmay not be sonmething that is
financially feasible.

So with that, I don't have any anything else to
add.

Anyt hing el se fromKen or Rich?

BOARD MEMBER RI CH VANDER KLOK: M. Chairnman, |
would |i ke to nmake a notion that the proposed |ocation,
establ i shment, construction of the North Shore Drive Drain as
petitioned on August 3, 2020, is necessary and conducive to

the public health, convenience or welfare.
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BOARD CHAI RPERSON BI LL CARGO. |Is there support for
t hat ?

BOARD SECRETARY KEN SOUTER: |'Ill support that.

BOARD CHAI RPERSON BI LL CARGO:  We have a notion and
support for a notion that this North Shore Drain is
necessary.

Is there any further discussion?

Ken, do you have anything further to add?

BOARD SECRETARY KEN SOUTER: No, | do not.

BOARD CHAI RPERSON BI LL CARGO. Rich, do you have
anything further to add?

BOARD MEMBER RI CH VANDER KLCK: | don't.

BOARD CHAI RPERSON BI LL CARGO. Then |'d ask that
Steve nmake a roll call vote.

ATTORNEY STEVE KOSKI: Bill Cargo?

BOARD CHAI RPERSON BI LL CARGO  Yes.

ATTORNEY STEVE KOSKI: Rich Vander Kl ok?

BOARD MEMBER RI CH VANDER KLOK: Yes.

ATTORNEY STEVE KOSKI: And Ken Souter?

BOARD SECRETARY KEN SQUTER:  Yes.

BOARD CHAI RPERSON BI LL CARGO I n that case, the
menbers voting in favor of this, the notion passes and this
Is considered to be deened necessary.

At this stage | think we need to go back and just

want to ask if the -- if the -- if, Stacy, | believe is going
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to tal k about the appeals process and then we'll take any
final comments fromthe Water Resources Conm ssioner, Joe.

ATTORNEY STACY HI SSONG So there is an opportunity
by anyone aggrieved by this decision to file an appeal wth
the Otawa County Circuit Court within ten days.

If no appeal s are submtted, then the Water
Resour ces Commi ssioner in conjunction with the engi neer wl|
nove forward with prelimnary design di scussions.

Because this is such a small district, or in any
event | know the Water Resources Comm ssioner and the
engineer will be working with the city, as well as the
st akehol ders with regard to this. So if you have any
guestions, do not hesitate to contact M. Bush's office to
ask any questions about the status or provide your two cents
worth, so to speak

I know the engi neer would be pleased to talk to
everyone to make sure that everybody is confortable with the
process novi ng forward.

And with that, Joe, do you have anything you want
to add?

WATER RESOURCES COW JCE BUSH. | just want to
tell everybody thanks for joining in via phone or in person.
We appreciate public comments.

| also just want to nmake sure that everybody

realizes this is a small drain district, and | think what
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Paul was trying to do was just explain the potential of a --
sonme people don't realize what a punp station costs or a

| ocation or the permtting. Those are the three big
chal | enges.

The permtting is going to be a big challenge as
well, where are you going to go with the water. | know there
was a conment with a tenporary punp, we tried that. It's
i ke, where are you going to go with it, w thout inpacting
someone el se.

So those are the chall enges, but | wanted to nake
it very clear, this is court recorded.

I don't want people to cone back later, well we
didn't know it was going to be X anpbunt. W try to do the
best we can, but we have a small district |like this, as |
| ook at the map, we probably are a little bigger than we w |
be potentially. But if we have ten property owners and we
have X anmount of costs, we just want to be very transparent
with that. | don't want anybody to be blind sided and start
trying to sinmulate or hire an attorney. This is the public
heari ng process today. So | just want to be very up front
with that.

BOARD CHAI RPERSON BI LL CARGO  And, Joe, one of the
things we normal ly tal k about but never did on this is
because the order of necessity was approved, automatically if

there are going to be assessnents, the local nunicipal unit,
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the county, the road comm ssion, all would absorb a portion
of any costs that are associated with any solution if it
should go to that, go that far. |Is that correct?

WATER RESOURCES COM JCE BUSH: This one here is
all withinthe city limts, but we do have a county park
nearby and | think we m ght have our parks director on the
line too. But yeah, the park is included in this, for the
Otawa County parks, but nostly it's city street and city
peopl e.

So the county, other than the parks, probably wll
not with have an assessnent because it's not county road.

BOARD CHAI RPERSON Bl LL CARGO. You're right,
forgot that. | just wanted to say there would be an at-I|arge
assessnent, the size of that at-large assessnent woul d have
to be decided at a |ater date.

Wth that I'lIl take a notion to adjourn this

nmeeti ng and public hearing.

BOARD MEMBER RI CH VANDER KLOK: 1'1l nake that
not i on.

BOARD SECRETARY KEN SOQUTER: |1'Il second it.

BOARD CHAI RPERSON BI LL CARGO We have a notion and
support.

Al in favor, say aye.
BOARD SECRETARY KEN SOUTER: Aye.
BOARD CHAI RPERSON BI LL CARGO.  Yes.
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BOARD MEMBER RI CH VANDER KLCK:  Yes.
BOARD CHAI RPERSON BI LL CARGO. And that passes
wi t hout objection, so this public hearing is closed.

(Board of Determ nation concluded at 11:30 a.m)
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CERTI FI CATI ON OF COURT REPORTER AND NOTARY PUBLI C

STATE OF M CHI GAN )
) SS
COUNTY OF MUSKEGON )

| certify that this transcript, consisting of 66

pages, is a conplete, true and correct record of the North

Shore Drive Drain Board of Determi nation held on Cctober

2020.

DATE: GCgtolker 27, 2020

Moyt

MARJORI E A. COVEY, CSR-2616

141 East M chi gan Avenue, Suite 206
Kal amazoo, M 49007

1. 800. 878. 8750

19,

Notary Public Expires: Cctober 14, 2021, Miskegon

County, Mchigan/Acting in the State of M chi gan.
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           1                 Via Zoom in Michigan



           2                 October 19, 2020 - 10:02 a.m.



           3                                PROCEEDINGS



           4                 WATER RESOURCES COMM. JOE BUSH:  We'll go ahead and



           5       start the meeting for the North Shore Drive Drain Board of



           6       Determination public hearing.



           7                 I appreciate everybody who is online today who is



           8       listening in.  I would much rather do these in person, but



           9       the governor's executive order, which we have Steve Koski



          10       from the Fahey Schultz attorney firm, he'll give a discussion



          11       about that later on why we're doing it via Zoom, and kind of



          12       the executive order by state law.



          13                 ATTORNEY STACY HISSONG:  No more executive orders,



          14       but, yeah.



          15                 ATTORNEY STEVEN KOSKI:  No more executive orders.



          16                 WATER RESOURCES COMM. JOE BUSH:  But I'll let you



          17       guys talk about that from the legal end of it.  I'll have you



          18       guys share that in a little bit.



          19                 So we're here today because in order to hold a



          20       public hearing we need to have a petition from either the



          21       people or a city or a township or road commission.  And this



          22       one is coming from the city of Ferrysburg.



          23                 So once we receive a petition, we schedule a



          24       hearing and that's where we're at today.  And then I pick a



          25       three-panel board.  These three gentlemen that we have today
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           1       have done many, many of these Boards of Determination.



           2       They're very experienced at it, but they also do not live in



           3       the area, they have no land in the area, and they're not part



           4       of the municipality of like the city of Ferrysburg or not on



           5       city council or anything, so they're outside of the drain



           6       district.  But by state law I get to appoint three people and



           7       these are the three gentlemen we have today.



           8                 During public comments, there will be a time to



           9       state your name, address and your testimony.  And everything



          10       is court recorded.  So I'll go ahead and start by introducing



          11       a few of those folks today.



          12                 Margie is our court recorder today and she might



          13       from time to time stop your testimony just to make sure that



          14       she gets it all written down.  Everything again is court



          15       recorded, and you can see that later on our website.  Or if



          16       you don't have access to internet to get on the website, we



          17       can give you a hard copy as well, a copy of the hard copy.



          18                 But Margie is very experienced at these as well,



          19       she's been doing quite a few of these for me over the last



          20       eight years.



          21                 And then we'll introduce Ken Souter.  He's one of



          22       our board members today.  Ken is out of Port Sheldon



          23       Township, very experienced, comes from the road commission,



          24       over about 30 years over there in the engineering department.



          25                 Then we have Bill Cargo, he is the Grand Haven
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           1       Township superintendent or manager.



           2                 And then we have Rick -- or Rich VanderKlok who is



           3       also very experienced in these.  He is from Georgetown



           4       Township as a board member over there.



           5                 And all these of these gentlemen understand Drain



           6       Code pretty well and they understand drainage, and they



           7       understand the other side because they have BODs in their own



           8       municipalities similar to these.  So they do understand how



           9       this works.



          10                 Once these three gentlemen get the oath, after I



          11       give them the oath, they'll run the meeting.  They'll pick a



          12       chair and then they'll pick a secretary and then they operate



          13       the meeting.



          14                 If there is any questions later, then we'll -- they



          15       would be addressed to them and then they will address either



          16       I or the engineering firm who is Paul Forton today from



          17       Spicer Group.  He's the engineer that I picked to be in



          18       charge of kind of the presentation.  And if there is any



          19       questions, again, be sure to talk to Paul Forton or ask those



          20       questions during public testimony.



          21                 We have Craig Bessinger who is the city of



          22       Ferrysburg superintendent or manager.  He is with us today.



          23       And then I think that's it.



          24                 Then we have Steve Koski and then Stacy Hissong,



          25       which both of those people are from the Fahey Schultz law
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           1       firm that I use for the drain association as well as any



           2       drain law or Drain Code stuff that comes up.  So they're also



           3       on today's call.



           4                 Steve will give us a kind of why we're doing it via



           5       Zoom today, kind of where it's at.  I know some things



           6       changed last week, but we're still -- I want them to give a



           7       heads up, or give them a heads up on why we're doing what



           8       we're doing.



           9                 Again, I would much rather do these in person, I



          10       like that personal relationship, but currently we can't do



          11       that.  So I just want to make sure that everybody knows that



          12       I very much appreciate your morning.



          13                 Some people are like, well why do we do these in



          14       the morning or afternoon.  Well your court proceedings are



          15       also during certain times, and we -- this is a court



          16       proceeding, a public hearing, that is required by state law.



          17       So that's why we have these during the afternoons.  So again



          18       I appreciate everybody's time.



          19                 At this time I'll go ahead and give the oath and



          20       then I'll let the three gentlemen take over.



          21                 Gentlemen, please raise your right hand.



          22                 Do you each solemnly swear that you will faithfully



          23       perform and discharge the duties imposed upon you as required



          24       by law, as members of the Board of Determination, appointed



          25       by the Ottawa County Water Resources Commissioner to







                                          5

�









           1       determine the necessity for the location, establishment and



           2       construction of the North Shore Drive Drain located in the



           3       city of Ferrysburg, in said county, Gentlemen?



           4                 BOARD MEMBER BILL CARGO:  I shall.



           5                 BOARD MEMBER KEN SOUTER:  Yes.



           6                 BOARD MEMBER RICH VANDER KLOK:  I will.



           7                 WATER RESOURCES COMM. JOE BUSH:  Thank you.



           8                 BOARD MEMBER BILL CARGO:  Okay, the first thing we



           9       need to do then is to --



          10                 WATER RESOURCES COMM. JOE BUSH:  Mr. Chair, maybe



          11       Steve can go ahead and give an update quickly on why we're



          12       here today.



          13                 BOARD MEMBER BILL CARGO:  I was going to put that



          14       under rules of public comment, I thought that was under item



          15       C.



          16                 WATER RESOURCES COMM. JOE BUSH:  Okay.



          17                 BOARD MEMBER BILL CARGO:  Is that okay, Steve?



          18                 ATTORNEY STEVE KOSKI:  That's fine.



          19                 BOARD MEMBER BILL CARGO:  Then first let's elect a



          20       chairperson and a secretary.



          21                 Do I have any motions for a chairperson.



          22                 BOARD MEMBER RICH VANDER KLOK:  I will make a



          23       motion Bill Cargo serve as chair.



          24                 BOARD MEMBER KEN SOUTER:  I will second that



          25       motion.
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           1                 BOARD MEMBER BILL CARGO:  Okay, we have a motion



           2       and a support for electing Cargo as chair.



           3                 All in favor, say aye.



           4                 BOARD MEMBER KEN SOUTER:  Aye.



           5                 BOARD MEMBER BILL CARGO:  Aye.



           6                 BOARD MEMBER RICH VANDER KLOK:  Aye.



           7                 BOARD MEMBER BILL CARGO:  All opposed?



           8                 And it is passed without objection.



           9                 Who wants to be the secretary for today's meeting?



          10                 BOARD MEMBER RICH VANDER KLOK:  I'll make a motion



          11       that Ken Souter be the secretary for --



          12                 BOARD MEMBER KEN SOUTER:  I'll make --



          13                 BOARD CHAIRPERSON BILL CARGO:  I'll support the



          14       motion that Ken Souter be the secretary for today's Board of



          15       Determination meeting.



          16                 Is there any other nominations?



          17                 BOARD MEMBER RICH VANDER KLOK:  No.



          18                 BOARD CHAIRPERSON BILL CARGO:  Okay.  Then in that



          19       case, all in favor, say aye.



          20                 BOARD MEMBER KEN SOUTER:  Aye.



          21                 BOARD CHAIRPERSON BILL CARGO:  Aye.



          22                 BOARD MEMBER RICH VANDER KLOK:  Aye.



          23                 BOARD CHAIRPERSON BILL CARGO:  Opposed?



          24                 And again that is adopted without objection.



          25                 At this stage I'm going to take a little break and
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           1       ask Steve to explain the rules of public comment and why we



           2       are meeting today by Zoom rather than in person.



           3                 ATTORNEY STEVE KOSKI:  Thank you, Mr. Chair.  And



           4       good morning everybody, thanks for being here for this Board



           5       of Determination today.



           6                 This meeting is being held electronically and in



           7       compliance with the Open Meetings Act as it relates to having



           8       remote electronic meetings.



           9                 At the beginning of the Corona virus pandemic these



          10       meetings were being held pursuant to an executive order from



          11       the governor that made a special temporary exception to the



          12       Open Meetings Act to allow for electronic public meetings.



          13                 And then a couple of weeks ago, the governor's



          14       executive orders were found unconstitutional -- well they



          15       were created in an unconstitutional way, by the Supreme



          16       Court.  So that authority became a little bit unclear.  And



          17       there was an update to the Open Meetings Act that was signed



          18       into law by the governor that provides the authority to hold



          19       these meetings during the pandemic through the end of this



          20       year, and then potentially into next year as well.  So then



          21       we are operating under state law as of now under the Open



          22       Meetings Act.



          23                 We will make every effort to ensure that everybody



          24       has the ability to participate fully and that there is



          25       transparency for everybody that is in attendance.
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           1                 For the board, I know we did not do a roll call for



           2       the first two, but when you vote for necessity at the end, we



           3       do recommend that you have a roll call vote just so that for



           4       the -- for your determination we have a complete record as to



           5       who voted.



           6                 With respect to the public, we ask that you remain



           7       muted during the meeting.  There will be an opportunity for



           8       public comment, which you saw on the agenda that we shared



           9       earlier.  That I -- and I will help the chairperson



          10       facilitate that and we'll call upon each person that



          11       indicates that they would like to comment.



          12                 And when you do comment, we ask that you state your



          13       name and address for the record.



          14                 Again we have a court reporter here, Margie, and



          15       this is also being recorded on Zoom.  So we'll just want to



          16       make sure that everything is clear for the record.



          17                 Public comment will be in accordance with rules



          18       that are set forth by the board.  Typically for these we



          19       recommend a three-minute public comment period, and one



          20       comment per person.



          21                 And if people want second comments, then the board



          22       at that time can determine if they need to hear additional



          23       testimony in order to make their determination.  And the



          24       board will set its rules here coming up after my discussion



          25       here.
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           1                 In order to indicate that you would like to



           2       comment, we ask that you virtually raise your hand on Zoom.



           3       And you'll find the Raise Your Hand button under the



           4       participant's list.  So you can hit the participant's button



           5       on the bottom to pull up the participant's list, and then the



           6       Raise Your Hand will appear under that list.  Or if you



           7       scroll over your name and use the drop-down menu, there will



           8       be a Raise Your Hand option.



           9                 For those of you that are calling by telephone, you



          10       can dial star nine to indicate that you would like to raise



          11       your hand because if you're calling in by phone, your number



          12       appears on the participant list.



          13                 So a little hand will appear next to your number so



          14       I will -- it will indicate that you would like to comment.



          15                 You'll also see that there is chat function on here



          16       and there is a chat button on the bottom of your screen.



          17       That is set for participants to be able to only send me



          18       messages.



          19                 And so if you're having an issue, you can let me



          20       know.  But the main reason for the chat is if people do not



          21       want to give their public comment themselves, you can type it



          22       into the chat box.  Again, just please include your name and



          23       address when you leave your comment and then I'll be happy to



          24       read that into the record for you.



          25                 I think everybody sees the mute button, the mute
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           1       and un-mute, that is how, when it is your time to



           2       participate, you can select that button, and that will



           3       un-mute you.  And then as soon as you're done with your



           4       comment, again, we ask that you would go back on mute.



           5                 Again that's just because there is -- when there is



           6       multiple microphones on, they pick up a lot of things.  So we



           7       don't want to cause -- we don't want to make it more



           8       difficult for everybody to hear, and also again because we



           9       have a court recorder here.



          10                 If you are calling in by telephone, you can dial



          11       star six to mute and un-mute yourself.  And I will remind you



          12       of that when it does come time to -- or for public comment.



          13       I'll remind you of all these procedures once we get to that



          14       part of the agenda.



          15                 If you experience any connection issues, we



          16       recommend that you just log out of the meeting and log back



          17       in.  That seems to solve a lot of audio or video issues.



          18                 If you still cannot get back in, we ask that you



          19       dial in by telephone with the dial in information that's



          20       provided on your notice.



          21                 If we lose any board members, we'll ask them to do



          22       the same thing to try to log back in.  And if they still



          23       can't get in by their computer, to just call in.  The



          24       difference with the board member though is if we lose one, we



          25       have to pause the proceeding to wait until we have the full
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           1       board in order to proceed.



           2                 So at this point I will turn it back over to the



           3       chair.  And again I will go over those procedures again in



           4       case you forget anything that I just mentioned here.



           5                 BOARD CHAIRPERSON BILL CARGO:  Okay, under the



           6       agenda we talk about -- under agenda section III-A we talk



           7       about role and function of the board.  Is there somebody to



           8       speak on the role and the function of the Board of



           9       Determination here?



          10                 ATTORNEY STACY HISSONG:  I would be happy to do



          11       that.



          12                 BOARD CHAIRPERSON BILL CARGO:  Thank you.



          13                 ATTORNEY STACY HISSONG:  Thank you, Mr. Chair.



          14                 Again my name is Stacy Hissong.  I'm one of the



          15       attorneys for the Water Resources Commissioner's office.  And



          16       the purpose of this hearing, called a Board of Determination



          17       is for the three-member Board of Determination to decide



          18       whether a drain should be established under the jurisdiction



          19       of the Ottawa County Water Resources Commissioner.



          20                 So in this situation we are looking at the



          21       establishment of a brand new drain.  And so there is a series



          22       of proceedings that must take place in order for that



          23       decision -- to get to the point we are at today, and also for



          24       that decision to be made.



          25                 So in this situation there was an application to
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           1       lay out and designate a drainage district that was submitted



           2       to the Water Resources Commissioner's office.  After that



           3       takes place, then the Water Resources Commissioner, Joe Bush,



           4       appoints an engineer, in this case it was Paul Forton at



           5       Spicer Group, to look at the application and then to come up



           6       with a drainage district boundary, and a best guess, and I'm



           7       going to say best guess, which engineers don't like to say,



           8       but not even based on preliminary engineering but just taking



           9       a look at the situation, where the problem is, what area



          10       contributes water to that problem, and then a best guess at a



          11       potential solution.



          12                 After that takes place there is what is called an



          13       order laying out and designating the drainage district that



          14       is filed, and in this case that was done.



          15                 A petition was then filed to locate and establish



          16       the drain.  Once that takes place, then that sets about the



          17       Board of Determination which is this meeting.



          18                 So what takes place today is the three-member Board



          19       of Determination made up of property owners and residents of



          20       Ottawa County, but not from the area or the municipality



          21       that's involved, receives evidence from the engineer and then



          22       from the property owners that attend this meeting to help



          23       them in making a decision about whether a drain project



          24       should be constructed and a drain established that would be



          25       under the jurisdiction of the drain commissioner.
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           1                 So I'm going to unpack all that a little bit for



           2       you.  So a drain can be a pipe, it can be an open ditch, it



           3       can be detention basins.  It can basically be anything that



           4       stores and transports water.  And that can be taken under the



           5       jurisdiction of the Water Resources Commissioner.



           6                 So we're looking at either taking over something



           7       that's already in existence or creating something new to



           8       assist with the drainage, storage and drainage of water in



           9       the area that was proposed.  So when I say drain that's what



          10       we mean.



          11                 When I say drainage district, that means the area



          12       from which the water that poses a problem is coming, and the



          13       engineer will show you the properties involved in that.  So



          14       when we say a drainage district, that's what we mean.



          15                 We also use that term synonymously with the



          16       watershed.  So when we establish a drain, every drain has a



          17       watershed or a drainage district, and that's the area of



          18       property that contributes water to a system or a proposed



          19       system, or a proposed drain.



          20                 Lucky for those folks, that also makes up the



          21       special assessment district for the drain.  So when a drain



          22       is established, there is a drainage district or a special



          23       assessment district that's made up of the watershed that



          24       helps pay the cost of the drain.  And entities included in



          25       that are the county for benefit to county roads, the township
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           1       involved, or city involved for the benefit, for the public



           2       health, and then the property owners who contribute water to



           3       the system are all part of the entities that help pay for the



           4       cost of the drain.



           5                 So what we have here today is should we establish a



           6       drain and construct a project.  And so the board's decision



           7       today is simply yes, we should; or no, we shouldn't.  Is it



           8       necessary and conducive to the public health, convenience or



           9       welfare to establish and construct a drain, or is it not



          10       necessary.



          11                 In making those decisions, these three board



          12       members are going to take the testimony of the engineers and



          13       you, the property owners, that are most familiar with the



          14       drainage issues involved in this area to aid them in making a



          15       decision of yes or no.



          16                 If the decision is no, then these proceedings end



          17       and no new petition can be submitted to the office of the



          18       Water Resources Commissioner for at least a year.



          19                 If the decision is yes, then the Water Resources



          20       Commissioner will work with the drain -- or with the



          21       engineering to develop the potential for a project, including



          22       design, easement acquisition where necessary, permitting and



          23       then ultimately a scope of a project to be bid out, if it's



          24       determined that that makes sense.



          25                 That does not -- a finding of necessity does not







                                         15

�









           1       completely 100 percent guarantee that there will be a



           2       project, but it does guarantee that there will be, moving



           3       forward, an engineer can just see if that makes the most



           4       sense and to move forward with the potential establishment of



           5       a drain.



           6                 Why doesn't it guarantee it?  Because engineers can



           7       work wonders but they're not magicians.  There is some



           8       situations where it is indeed not possible.  But if the Board



           9       of Determination says it's necessary, then the steps to go



          10       through the process to find out, is it possible, and if



          11       indeed it is, and it makes sense to actually move forward



          12       with the establishment of the drain happens.



          13                 So that's what the board does, decide yes, take



          14       that next step, or no.



          15                 What the board does not do is say "yes, but."  Let



          16       me give you a couple of examples of that.



          17                 Yes, but we should only have the drain consist of



          18       this and nothing else.  The board does not have the power to



          19       do that.  That is up to the Water Resources Commissioner to



          20       determine the scope of the project.



          21                 The other "yes, but," that they can't do is to



          22       decide yes, but we only think it's logical to spend this much



          23       money and it's not necessary if it costs more than that.



          24       That is also the, within the scope of the Water Resources



          25       Commissioner, and not the Board of Determination to make
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           1       those decisions.  And indeed there is not enough engineering



           2       information today to aid in that type of decision.



           3                 So the board is only going to make the decision of



           4       is something necessary, and is it not.



           5                 And then the final piece of information for the



           6       property owners on this meeting today is, is the board going



           7       to be able to tell you how much money your assessment might



           8       be if that takes place.



           9                 Well if they don't know the scope of the project or



          10       if they don't know how much the project is going to cost,



          11       then it's impossible for them or anyone else at this point to



          12       give you information on how much it will cost.



          13                 So we don't know how much this is going to cost, we



          14       don't know exactly what the scope of the project will be yet



          15       because the purpose of this meeting is to determine if we



          16       should move forward into those next steps.



          17                 So with that, Mr. Chair, I said an awful lot.  I'd



          18       like to entertain questions from the board or from the



          19       property owners as to the procedure only before we get into



          20       the evidence as to the necessity.



          21                 BOARD CHAIRPERSON BILL CARGO:  Stacy, I have a



          22       question.  One of the comments I often here during these



          23       Boards of Determinations for somebody that's living on high



          24       ground or a hill and they often say, gosh, I have no problems



          25       with flooding on my property, why am I included on this
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           1       drainage district.  Could you explain why they should be



           2       included or why not?



           3                 ATTORNEY STACY HISSONG:  Thank you, Mr. Chair,



           4       that's a question -- I work for 50 different counties doing



           5       drain projects and that comes up almost every time.  So thank



           6       you for adding that to the mix.



           7                 So if someone is included as being in the drainage



           8       district, but doesn't experience problems, the drainage



           9       district or who helps pay for the drain is not made up of



          10       just those who are experiencing problems, but actually those



          11       that contribute water to the system.



          12                 So we may have a property owner who is high and



          13       dry, so to speak, pardon the pun, but in this situation it



          14       might actually be true, and they are part of the assessment



          15       district potentially because the engineers have determined



          16       that when rain water falls on their property, it indeed ends



          17       up going to the system or the proposed system.



          18                 And so because they contribute water to the system



          19       and to the problems, they're all responsible for a portion of



          20       the costs.  How much is, of course, the determination by the



          21       Water Resources Commissioner.



          22                 BOARD CHAIRPERSON BILL CARGO:  Thank you, I



          23       appreciate that.



          24                 Do the board members have any questions of Stacy?



          25                 BOARD SECRETARY KEN SOUTER:  Not at this time.
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           1                 BOARD MEMBER RICH VANDER KLOK:  None.



           2                 BOARD CHAIRPERSON BILL CARGO:  Is there any members



           3       of the public, Steve, that want to ask questions on the



           4       procedures with Stacy?



           5                 ATTORNEY STEVE KOSKI:  It looks like we have one



           6       hand from the user John B, if you could un-mute yourself.



           7                 BOARD CHAIRPERSON BILL CARGO:  And please give your



           8       name and address, please, John.



           9                 MR. JOHN BELIAN:  Good morning.  My name is John



          10       Belian.  I own property at 19018 North Shore Drive.  I reside



          11       in the state of Minnesota, 1635 Chatham, Arden Hills.



          12                 Just a question on scope.  Stacy, when you said --



          13       let me put it another way.  Does the board have -- will the



          14       board determine the boundaries, the final boundaries of the



          15       drainage district or are those still fluid as we come out of



          16       the meeting?



          17                 ATTORNEY STACY HISSONG:  Being from Minnesota,



          18       Minnesota has its own set of state legislations about these



          19       that are slightly different than Michigan, so I appreciate



          20       your question very much.



          21                 So the engineer, and like I said this is a lawyer's



          22       version of an engineer's term, gives its best guess at what



          23       the watershed and the drainage district boundaries are going



          24       to be without performing final engineering.



          25                 So, yes, it is fluid.  Because if this is found
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           1       necessary and a project is indeed constructed, then once we



           2       have a final determination of that scope, after easement



           3       acquisition, after extensive permitting, then and only then



           4       can we determine the true boundaries of the watercourse.



           5                 And if changes are made based on the engineer's



           6       best guess, then we'll have a hearing specifically to go



           7       through those changes to the watershed and to allow anyone



           8       who contests that to have an opportunity to say their piece



           9       with regard to that.



          10                 So excellent question, John, thank you very much.



          11                 MR. JOHN BELIAN:  Thank you.  Excellent answer,



          12       appreciate it.



          13                 BOARD CHAIRPERSON BILL CARGO:  Okay.  With that,



          14       I'm going to discontinue this portion of the meeting, and I'm



          15       going to make a motion that public comments from this point



          16       forward shall be limited to three minutes per person.



          17                 I'm making that because you can summarize a novel



          18       in less than three minutes, so we want people to be succinct



          19       in what their positions are and what their concerns are and



          20       we'll try to provide answers.



          21                 So do I have support for my motion that public



          22       comments shall be limited to three minutes per person?



          23                 BOARD MEMBER RICH VANDER KLOK:  I will support



          24       that.



          25                 BOARD CHAIRPERSON BILL CARGO:  We have a motion and
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           1       support.



           2                 At this point I will do -- who is going to do the



           3       roll call?  Do you want me to do the roll call as the chair



           4       or should we give that over to Steve?



           5                 ATTORNEY STEVE KOSKI:  Whatever your preference is,



           6       Mr. Chair.



           7                 BOARD CHAIRPERSON BILL CARGO:  In that case, Steve,



           8       I'll have you do the roll call votes.



           9                 ATTORNEY STEVE KOSKI:  No problem.



          10                 Bill Cargo?



          11                 BOARD CHAIRPERSON BILL CARGO:  Yes.



          12                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?



          13                 BOARD MEMBER RICH VANDER KLOK:  Yes.



          14                 ATTORNEY STEVE KOSKI:  And Ken Souter?



          15                 BOARD SECRETARY KEN SOUTER:  Yes.



          16                 BOARD CHAIRPERSON BILL CARGO:  And that motion then



          17       is approved.



          18                 At this stage on the agenda I believe the next



          19       thing we have is an engineer's presentation.  And the



          20       engineer I believe will also be providing slides that will



          21       show up on people's computers that they can follow the



          22       engineer with.



          23                 So with this, I'll turn it over to the engineer.



          24       And, let me see, do I see him out there?  Yes, there he



          25       is.
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           1                 Paul, if you will take over the meeting and make



           2       your presentation at this time, I would appreciate it.



           3                 ENGINEER PAUL FORTON:  Thank you, Bill.



           4                 It's actually been nice with the questions that



           5       have already been asked, and, Stacy, your comments.  I know



           6       some of the larger topics have already been discussed.



           7                 But I love this idea of focusing on best guess.



           8       And, guys, with the circumstances that we have here, we'll go



           9       through that, and I'll elaborate more on that with each step



          10       of the way here.



          11                 So, Margie, I guess to confirm, were you able to



          12       receive the PDF of the presentation?



          13                 THE REPORTER:  I was, thank you so much.



          14                 ENGINEER PAUL FORTON:  I was able to e-mail that



          15       along.  And so if, Margie, if you do not receive that or have



          16       not received it, let me know.



          17                 ATTORNEY STEVE KOSKI:  She is on mute, but she did



          18       mention that she received your e-mail.



          19                 ENGINEER PAUL FORTON:  All right.  Thanks.  I might



          20       not have had my earbuds in as I was setting up my office here



          21       to reduce some of the shine on my head for you guys.



          22                 So moving into the presentation here, Steve, I



          23       guess what I'd like to do is talk a little bit about the



          24       location for the benefit of the board members.  We'll talk a



          25       little bit about the background and history of the drain.
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           1       I'm going to dive into that drainage district boundary a



           2       little bit.



           3                 Stacy mentioned it's a watershed boundary, drainage



           4       district boundary, special assessment district.  We'll talk a



           5       little bit about that specifically here.  We'll get into the



           6       site conditions and the inspection that I was able to



           7       complete, and then take any questions that the board may have



           8       at this time.



           9                 So moving on, our location, we are in the city of



          10       Ferrysburg, just north of Grand Haven.  You can see the red



          11       star on the map there.  We are straight west of Ottawa Sands



          12       Count Park.



          13                 Moving onto the next slide, Steve.  Stacy mentioned



          14       that this is an application for a brand new drain.  And the



          15       reason of importance for that is there is not current



          16       infrastructure that services our problem area that is



          17       currently installed.  And so this would be new infrastructure



          18       in order to solve this problem.



          19                 The watershed that feeds this area is approximately



          20       five acres, so relatively small.  When looking at some of our



          21       other districts, this is a particularly small district, and



          22       in total it envelopes approximately ten parcels, depending on



          23       where we put that best guess line.



          24                 The land use here is primarily residential, we do



          25       pick up a portion of Ottawa Sands Park.  And the reason that
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           1       we're here today is severe flooding that occurs between,



           2       along the addresses of 19010, 19018 and 19022 North Shore



           3       Drive.



           4                 And so moving onto a map, I tend to like to speak



           5       from maps a little bit more.



           6                 This is an aerial image of the district itself.



           7       You can see that the parcel lines are shown in a green color,



           8       and the approximate watershed boundary is shown in magenta.



           9       And I'll show you how we came up with that in a little bit,



          10       but I think I'd like to speak from this map just for a few



          11       moments.



          12                 As Stacy mentioned this is a best guess of the



          13       watershed line.  And what that means is we basically find the



          14       high spot or the Continental divide around the low area and



          15       we say, okay, if we were to turn on a hose right here, where



          16       would that water go.



          17                 And the reason that this particular boundary is a



          18       little bit unique, if you turn a hose on in this area, we're



          19       in pure sand, it's going to infiltrate in more cases than not



          20       within this watershed boundary.



          21                 So there are probably already folks on the line



          22       that if you can see this map, you might say, I received a



          23       notice of this meeting, but I'm not even inside this line.



          24       That idiot engineer can't even get that right.



          25                 And the reason for that is that we over-notify for
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           1       these meetings.  We don't know, as Stacy mentioned, exactly



           2       what the design will be.  And so with that in mind, we



           3       over-notify slightly to ensure that depending on what the



           4       final design may be, if the project is found necessary, we



           5       can make sure that we have over-notified folks so that they



           6       are aware of what's going on in the area.



           7                 In this particular situation, the water flows



           8       primarily right down into that wooded area behind the homes



           9       there that you see on the east side of North Shore Drive.



          10       And so again, moving onto the next slide, we'll talk a



          11       little bit about how we come up with that best guess



          12       boundary.



          13                 This is Lidar data for the area, or elevation data



          14       for this particular area.  And you can see that the way I



          15       like to relate this, is if you've never seen data like this,



          16       is the -- it's a colorized version of the elevations within



          17       this area.



          18                 And so if you think of the rocky mountains with



          19       snow on the top of the mountain peaks, those white areas that



          20       you see there, those are the higher areas within this region.



          21       And they drain down through the color spectrum, through the



          22       reds, through the yellows and oranges down into the green



          23       area.



          24                 And off to the far bottom left-hand corner, if you



          25       can see that on your screen, that's Lake Michigan
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           1       (indicating).  And so you have Lake Michigan (indicating),



           2       you have a series of homes on the lake.  Then you have North



           3       Shore Drive (indicating), and then you have the lots on the



           4       east side of North Shore Drive, and this is the particular



           5       area that we're talking about between Piney Point and Sunset



           6       Trail.



           7                 So as we move through some of the pictures, I want



           8       to show you here in a motion that --



           9                 BOARD CHAIRPERSON BILL CARGO:  Paul, before you



          10       leave this slide can you go back to the previous slide?



          11                 ENGINEER PAUL FORTON:  You bet.



          12                 BOARD CHAIRPERSON BILL CARGO:  I'm taking a look at



          13       the area south of the Sunset Trail and I notice the



          14       elevations there are higher, and yet they're not included



          15       within the proposed district.  Is there a reason for that?



          16       Does Sunset Trail act as a break?



          17                 ENGINEER PAUL FORTON:  Excellent question, Bill,



          18       and I'm glad that you brought that up.



          19                 So our notification boundary did include those



          20       parcels.  On our field inspection we did not see a culvert



          21       underneath Sunset Trail.



          22                 What that means is water from the low point south



          23       of Sunset Trail would have to infiltrate to get to the other



          24       side.  And there is enough topography there or rise in



          25       elevation that that would be a significant amount of water
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           1       before it would overflow the road, for example.



           2                 But folks on the line, public comment later on,



           3       that is a question that I would have.  Has anybody ever seen



           4       water flowing over the road there.  I don't live in the area



           5       and so obviously this would be a windshield tour for me.  And



           6       so I'm very interested to hear what public comment may be in



           7       regards to that particular area.  But those folks were



           8       notified of the meeting today as well.



           9                 Another question that I meant to mention while we



          10       were on this slide that comes up quite frequently is this



          11       watershed boundary, you know, my water doesn't flow down the



          12       hill, it soaks into the sand.  And I started to allude to



          13       that in this particular area a little bit.



          14                 What we're really looking for is the worse case



          15       scenario would be March.  And in March, if the groundwater is



          16       frozen, and you have a snow melt and the water cannot



          17       infiltrate, where does that water go.



          18                 And that is primarily how we determine these



          19       watershed boundaries.  We don't do a high-level groundwater



          20       piezometer install to assess the groundwater within the area,



          21       that's not in the purview of coming up with our best guess,



          22       mainly because we don't want to rack up a bunch of undue



          23       costs in compiling this information if it's found not



          24       necessary.  We don't have that information at this point.  So



          25       keep that in mind too.
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           1                 But in general what we're looking for is if the



           2       ground were frozen on this particular area, where would that



           3       water travel to from a surface flow standpoint.



           4                 So does that kind of help address your question,



           5       Bill?



           6                 BOARD CHAIRPERSON BILL CARGO:  Yes, it does.  It



           7       kind of also explains what's happening north at Crosstown



           8       Lane.  So that helps me understand your rationale, thank you.



           9                 ENGINEER PAUL FORTON:  Exactly.  And that's another



          10       good point to point out, I'll build on that one as well.



          11                 I don't know if that's Crosstown Lane, that gets



          12       labeled by the GPS, but I believe the sign is really Piney



          13       Point (indicating) when you're out in the field.  So I



          14       guess county GIS versus real world, I'm a little bit unsure



          15       there.



          16                 But just north of that location there is a low



          17       point.  And you'll notice, as you look at North Shore Drive



          18       (indicating), starting at the bottom of the page we kind of



          19       have a reddish orange color that moves to a yellow color



          20       (indicating), that moves to a light green color (indicating)



          21       and it's also turning a light blue green as we get into the



          22       area where Steve has his cursor.



          23                 At that point the water can spill off into the low



          24       area to the east of the road.  These comments may not be of



          25       consequence right now, but trust me, I'll build on them here
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           1       in a little bit.



           2                 This particular section of the road was rebuilt



           3       this past year, and Prein & Newhof completed the design of



           4       that road, and with that I was able to get a set of their



           5       plans, the as-built plans for this particular area.



           6                 The system that they installed -- and actually,



           7       Steve, let's go ahead to the first photo here that you can



           8       see.



           9                 Right here is a picture and you can see the new



          10       asphalt on the right -- I'm sorry, the new asphalt on the



          11       left and the new driveway on the right where it's tied into



          12       the driveway there.  This is facing north.  The street sign



          13       in the background that you see there is for Piney Point.  And



          14       the address you can see is 19010 North Shore Drive.



          15                 So this entire area of the road was rebuilt and in



          16       general the water grades away from us, from where the water



          17       was taken, north into a low area there.  And Prein & Newhof



          18       did install a series, or call for a series of catch basins in



          19       their design.



          20                 And the reason I'm making such a big deal out of



          21       this is this is a little bit unique in the design that they



          22       had to implement.  The catch basins in this area are



          23       connected to pipes that are perforated and result in the



          24       infiltration of this water.



          25                 So the road drainage in this area does not have a
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           1       direct gravity outlet, which does not surprise me.  When



           2       we're this close to Lake Michigan, the preferences in



           3       engineering and as a designer would certainly be to have a



           4       gravity outlet for that water to leave the area, discharge it



           5       into a lake, stream, wetland safely, and allow that water to



           6       surface flow away.



           7                 We do not have that ability here given the



           8       topography.  And from a permitting standpoint, I'm assuming



           9       that Prein & Newhof contacted the Corps of Engineers and to



          10       get a permit to directly discharge to Lake Michigan is



          11       extremely difficult for environmental reasons.  But then also



          12       from the state.



          13                 In this particular area you're dealing with Lake



          14       Michigan, so you have the Corps that you'd be working with as



          15       well as EGLE, the State of Michigan departmental -- the



          16       Department of Energy -- no, Environment Energy and Great



          17       Lakes, I think I flip-flopped that.



          18                 But at any rate, permitting in this particular area



          19       to implement a solution is especially difficult.  We have



          20       very sensitive natural resources with the beach, dunes in the



          21       area, and transferring that water generally comes with big



          22       challenges.



          23                 So the road system here again relies on



          24       infiltration.  If they did not have those catch basins, the



          25       water would work -- say you sealed those right off with
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           1       leaves or maybe they didn't even install those, what would



           2       happen is that water would work its way down to that low



           3       point north of Piney Point and it would still infiltrate into



           4       the earth at that particular area.



           5                 My best guess is what would happen is the road



           6       would be inundated with water for a longer amount of time,



           7       which thereby causes issues for emergency vehicles and entry



           8       and exit of the residents, this is one way in and one way



           9       out.



          10                 So a system, an infiltration system such as this,



          11       from talking with local residents, even in a heavy rain, that



          12       water will sit on the road for a short amount of time before



          13       it is able to infiltrate into the system that Prein & Newhof



          14       has designed.



          15                 So I hate to pound on that point so much, but



          16       you're going to understand a little bit more why, as we go



          17       through the photos, it's going to be a little bit more



          18       pertinent.



          19                 So this is the home where we -- I think a good



          20       number of the complaints have come from.  And again this is



          21       facing north up the road.



          22                 As we move onto the next photo, Steve, this is at



          23       the same location, facing south.  And it's looking uphill.



          24       There is a car coming at us.  Basically any rain water that



          25       hits the road there is going to pass down the new crown off
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           1       to each side and then come down the hill towards where the



           2       photo was taken here, where I took the photo.



           3                 The next slide is standing in the same place facing



           4       straight east.  And this is a photo of the shed.



           5                 Again I'm standing on the road right-of-way when I



           6       took this, and it's a little bit difficult to tell from the



           7       photo but the driveway is fairly steep down into the rear lot



           8       and you can see the shed there.



           9                 One thing I'd like to point out is a high water



          10       mark on that shed.  It's a little bit difficult to see, but



          11       if you look at the white trim of the shed, around those



          12       doors -- good job, Steve, with your cursor, that's perfect



          13       (indicating).  That lower piece of trim is a much darker



          14       white than the top piece of trim.  That is not because of



          15       weed whacking, that is because of water elevations have been



          16       that high on the shed in the past, for a period long enough



          17       to discolor that particular portion of the paint.



          18                 And so I always do look for indicators in the field



          19       of high water marks.



          20                 The next photo is taken from Sunset Trail.  And



          21       from Sunset Trail facing north, the blue that you can see



          22       there, that blue wall is the same shed.  And south of that



          23       shed you can see standing water (indicating).  And this is



          24       the primary problem that we're dealing with.



          25                 These rear lots, surface water gets into this area
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           1       and it has nowhere to go other than to infiltrate.



           2                 And you can see from the trees and the photos that



           3       this is a relatively new problem.  You don't have trees of



           4       this age growing in standing water.  They just can't do that.



           5                 And so this is just again an indicator that this is



           6       more -- when I say recent problem, in the last probably



           7       several years that we've started to see this.



           8                 And the next photo, Steve, is of the same area, but



           9       zoomed in a little bit more.  And you can again see the high



          10       water mark on the shed (indicating).  The line there that



          11       Steve is pointing out with you the cursor is as high as that



          12       water has been on that shed in the past.



          13                 Right below Steve's cursor you'll see there is a



          14       pump, and that pump as I understand it is currently used to



          15       pump water out into the road in hopes of alleviating some of



          16       the standing water in the rear lot here.



          17                 Moving onto the next photo, this photo was taken



          18       from Piney Point facing south.  And you can see that there is



          19       sandbags that have been installed there with Visqueen, trying



          20       to seal that water off from entering the home.



          21                 And so, you know, this is a very challenging place,



          22       as we look at this.  You know, Stacy said, well as an



          23       engineer I have to come up with a best guess to solve this



          24       problem.  And this is without survey at this point, I don't



          25       have survey data so I don't have raw elevations to share with
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           1       you.  Again, we're too early in the process to do that.



           2                 But what I can tell you, and what you can see on



           3       the maps and the mailings that folks have received, a problem



           4       such as this cannot be solved generally speaking with gravity



           5       drainage.



           6                 For example, the Army Corps of Engineers is not



           7       going to give us a permit to put a pipe into this area and



           8       send it out to Lake Michigan.  And so from our



           9       professional -- from my professional experience immediately I



          10       take that option off the table.



          11                 So then the only other way that you can move this



          12       water tends to be with a pump station.  And pump stations are



          13       a little bit of a challenge.  Certainly they're all over the



          14       place, whether they're sanitary or storm water.  But pump



          15       stations bring in the challenge of constant maintenance,



          16       upkeep.  It's obviously a mechanical device that can fail at



          17       some point in time.



          18                 Obviously if we were to design that solution, there



          19       are things that we can do such as use two pumps and use a



          20       duplex system.  But in this particular area, much like



          21       they're doing now, we would likely need to pump the water in



          22       order to remove that.  The challenge with that is where are



          23       you going to pump it to.



          24                 Again, shooting it directly to Lake Michigan is not



          25       an option.  Sending it into the road side drainage, into that
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           1       infiltration system, although that might seem like an option,



           2       you would need permission from the city in order to do that.



           3       The road is designed for road drainage not off-site drainage.



           4       So many times you're not allowed to do that.



           5                 And so really at this point what that leaves us



           6       with, or the only logical solution would be to pump this



           7       through a force main.  And if I can't take it west to Lake



           8       Michigan, the next closest thing would be to take it east



           9       through a hill.



          10                 And, Steve, I think what I'm going to have you do



          11       just to keep you on your toes is let's go back to that first



          12       slide where it's the drainage district boundary with an



          13       aerial.  Right here.



          14                 So again you can see Lake Michigan off to the left.



          15       Off to the right is Ottawa Sands County Park.  And there is a



          16       lower area there (indicating).  So really the only viable



          17       option would be to directionally drill a pipe through that



          18       particular hill and send that water east.



          19                 From a permitting standpoint, the state would most



          20       likely -- their preference would be for us to pump into an



          21       upland area where that water could then infiltrate.  And



          22       those of you that aren't familiar with Ottawa Sands Park,



          23       there is a pond or lake off to the east that used to be an



          24       old sand mining pit.  And so the idea would be that could be



          25       the permanent outlet.







                                         35

�









           1                 Several challenges with that solution, guys.  I'll



           2       be honest with you, that's the one we used for the Chapter 3



           3       application, but I'm not convinced that that's even



           4       permittable.  The state right now -- we are seeing these sets



           5       of circumstances all over the state.



           6                 This is on a much smaller scale, but there are



           7       many -- here in this situation it's a much smaller scale, but



           8       we have many, many inland lakes that do not have a gravity



           9       outlet.



          10                 And I'm working with one in Montcalm County right



          11       now that's been as high as four-and-a-half feet over its



          12       normal, what everybody would say normal level has been.  We



          13       are seeing unprecedented groundwater levels that are higher



          14       than what we've seen.  And so, you know, this area -- I guess



          15       this area is not unique, is what I'm trying to tell you.



          16                 You know, seeing those mature trees that are most



          17       likely dying or dead or will be dead, when you inundate a



          18       root system like that, it's going to kill the tree.  We're



          19       seeing that all over the state.



          20                 So these circumstances aren't unique.  It is very



          21       challenging to pull a permit because in general the state,



          22       for obvious reasons, is not real excited about giving us a



          23       permit to send water from one hole through a hill to another.



          24       If there is any contamination, different things, generally



          25       you're basically moving a problem from one spot to another
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           1       place.



           2                 Not only from a permitting standpoint is this a



           3       challenge, easements are another issue.  Joe's office, you



           4       know, the Water Resources Commissioner's office, they can't



           5       just shove a pipe through a hill.  You need permission to do



           6       that, much like a utility company needs permission to put in



           7       a power pole to provide power.



           8                 And so in this particular instance, there would be



           9       several easements that would need to be obtained and



          10       permission from landowners in order to route this water



          11       through that hill.



          12                 And so, you know, Stacy mentioned costs.  I get the



          13       opportunity, by law, to say, hey, what would the approximate



          14       costs be.  And, gentlemen, as board members you've sat with



          15       me through several BOD presentations here over the years, and



          16       generally speaking we never talk about costs because we don't



          17       even know the scope.  But I'm going to talk about cost a



          18       little bit today because I think it's important as you look



          19       at this situation.



          20                 When we talk about a municipal pump station or a



          21       pump station that would be something that a county or a city



          22       could take over, in this case it would be a county pump



          23       station, there are certain design standards that need to be



          24       met for that.



          25                 And I can tell you in my experience that, you know,
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           1       a pump station to service an area like this is likely going



           2       to be to the tune of $300,000 potentially.  It could be less



           3       and it could be more.



           4                 And certainly the pumps that are out there today



           5       aren't $300,000.  But in order to provide power to the



           6       station, get it installed, to have duplicity in the pumps,



           7       you know, you'd like two pumps so if one fails, you have a



           8       back up until the first one can get repaired, we're talking



           9       about a significant amount of money here.



          10                 And then I'll go back to me banging on the idea of



          11       how small this district is.  When we're spreading that over



          12       ten or so parcels, that kind of amount of money, it's a



          13       significant burden.  If you spread 300,000 on ten parcels,



          14       and that can be pretty excessive pretty quickly.



          15                 You know, but there is other entities involved.  As



          16       Stacy mentioned, the city would potentially get involved as



          17       an at-large for a portion of that cost, for benefit to the



          18       road; but again, their drainage is more or less taken care



          19       of.



          20                 The county park is there, you know, you would need



          21       permission from them to accept the water.



          22                 But I digress.  Again, going back to the cost, as



          23       Stacy mentioned it would be assessed to the special



          24       assessment district or this watershed boundary.  And again



          25       whenever I see a set of circumstances like this, it --
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           1                 BOARD CHAIRPERSON BILL CARGO:  Paul, can I



           2       interrupt you for just a second because this is a question



           3       that would go to Stacy.



           4                 ENGINEER PAUL FORTON:  Um-hum.



           5                 BOARD CHAIRPERSON BILL CARGO:  Assuming that there



           6       is no other solution as to this, can the Board of



           7       Determination look at costs when it decides there is a need



           8       or not a need for this?  Or is that a determination as far as



           9       the cost-benefit analysis to be made by the Water Resources



          10       Commissioner at a later date?



          11                 ATTORNEY STACY HISSONG:  Excellent question.



          12                 So the question in the Drain Code is is the drain



          13       necessary and conducive to the public health, convenience or



          14       welfare.  And the word conducive means making a certain



          15       situation outcome likely or possible.  And so in my opinion,



          16       I think you can take the possibility of that.



          17                 Like I said, engineers can make anything happen



          18       with enough money, possibly.  So I think that can be a



          19       consideration, and especially hearing from that small group



          20       of property owners within the drainage district.  I think



          21       that can be a consideration.



          22                 BOARD CHAIRPERSON BILL CARGO:  So this is -- for my



          23       understanding and the public's, this is probably the first



          24       time in the, I've probably done at least 20 or 30 of these,



          25       that the cost becomes a part of the discussion at this stage.
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           1                 Is that correct?



           2                 ATTORNEY STACY HISSONG:  Yes.  I don't think it's



           3       an all-being-and-ending thing, but I do think it can be some



           4       part of the consideration in this situation.



           5                 Not necessarily -- what you heard from Paul was



           6       more than cost.  It was -- it's not even -- it's going to



           7       be -- I guess it comes down to cost.



           8                 It's going to be an arduous project to permit, get



           9       permission for and construct, which leads to the cost part.



          10                 BOARD CHAIRPERSON BILL CARGO:  What I heard him



          11       say, and, Paul, correct me, is this may not be feasible; and



          12       if it is feasible to remove the water from this low area,



          13       it's going to be very expensive.



          14                 ENGINEER PAUL FORTON:  Yes, you know.  And that's



          15       again, guys, I don't generally talk about costs at BOD



          16       meetings, but I feel like in this set of circumstances it's



          17       an important thing to bring to the table.  And so, yes.



          18                 BOARD CHAIRPERSON BILL CARGO:  I appreciate that.



          19                 Paul, why don't you finish your presentation then.



          20                 ENGINEER PAUL FORTON:  You bet you.



          21                 So certainly very difficult.  In similar



          22       circumstances like this, as Joe would be the ultimate



          23       deciding factor, his office on how this would be assessed



          24       within this boundary and that is primarily based on derived



          25       benefit.
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           1                 So if there are landowners that are listening, the



           2       primary benefactors that I see are primarily along North



           3       Shore Drive.



           4                 So as we talk about costs that are this large being



           5       implemented by the county, now immediately as an engineer,



           6       I'm always trying to be cost efficient.  Perhaps there are



           7       steps that could be taken to flood proof your home through



           8       this period of high groundwater table.



           9                 You've already seen the sandbags, perhaps something



          10       more permanent with a walkout basement, you could seal



          11       windows and doors.



          12                 And I know that's a very difficult thing to hear as



          13       a homeowner.  I own a home.  But at the same time perhaps a



          14       more permanent solution and perhaps maybe even less expensive



          15       than what this pump station might be.



          16                 So I just put that out there so that there might be



          17       other solutions to help kind of alleviate the problem, that



          18       might be more easy to implement.



          19                 So I guess, Steve, going back to slide 13 as we



          20       talk about next steps, if a not-necessary vote, one more



          21       up -- yep, right there.



          22                 As Stacy mentioned, if the board votes no, there



          23       will be no project, there will be no engineering survey



          24       design.  That will end the process at least for now for a



          25       period of one year before a new petition could be
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           1       entertained.



           2                 Steve, moving onto the next slide, if the vote is



           3       yes and it is voted necessary, we would get into gathering



           4       more information, doing engineering and final design for



           5       implementation.



           6                 As Stacy mentioned, a yes vote does not necessarily



           7       mean something will happen.  If we can not obtain easements



           8       or permission from property owners, well then we can't



           9       install anything.



          10                 I've already talked quite a bit about permitting



          11       and how that can be a challenge.  And I will tell you from a



          12       timing standpoint, if it were found necessary today, it is



          13       extremely unlikely that anything would be installed within a



          14       year of today's time.  Okay, folks.  So keep that in mind as



          15       well.



          16                 People think, it's found necessary, we're putting



          17       in a pump station and we'll be good for the spring.  I



          18       guarantee you that will not be the case.  I just want



          19       everybody to be on the same page because the permitting



          20       process alone for something like this will likely take six to



          21       nine months, and that is just the permitting process.  That



          22       assumes we have easements and have completed the design.  And



          23       easement requisition can take a significant amount of time



          24       too.



          25                 But once those two steps are completed, we could
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           1       bid the project.



           2                 And many folks again, as has been mentioned, how



           3       much is this going to cost?  Folks, we won't know that until



           4       what we call the Day of Review happens.



           5                 And that would be the next, if it's found



           6       necessary, you'd receive a letter in the future for a Day of



           7       Review, and that's a day where you can come into the drain



           8       office or contact Joe's office to figure out what your



           9       percentage of the cost would be.



          10                 And then after that Day of Review and any appeals



          11       periods have expired, we can move toward construction.



          12                 Again the next slide, Steve.



          13                 Going on, feasibility is certainly a challenge on



          14       this one, guys.  As Stacy mentioned we can do anything with



          15       enough money, but when you add permitting and easements,



          16       certainly a difficult project to implement.  Not impossible,



          17       but certainly difficult.  But then at that point do you want



          18       to with the potential project costs being spread onto a



          19       district of this side.



          20                 So with that I would take any other questions that



          21       the board may have at this time.



          22                 And, Steve, the last slide photo is just the aerial



          23       image again with the boundary if folks need -- if that's



          24       helpful for public comment.



          25                 BOARD SECRETARY KEN SOUTER:  I'd like to make a
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           1       comment.



           2                 Your slide, your topo slide showed a low area.  It



           3       doesn't tie in with the elevations from this area to the



           4       lower lake and park or Lake Michigan.



           5                 How close -- I mean how much higher is this area



           6       than Lake Michigan or how much higher is this area than the



           7       lake level?



           8                 ENGINEER PAUL FORTON:  That is an excellent



           9       question.  Unfortunately, I can't answer that, Ken, without



          10       having true survey data.  It's very difficult to tell.



          11                 This LiDAR data, for example, was flown in general



          12       prior to the groundwater coming up, and the surface water



          13       issues coming with it.



          14                 And so in general, the area that's north of Piney



          15       Point there, the darker green color, that is -- I can tell



          16       you that is slightly higher elevation (indicating) than the



          17       low point that we're dealing with here behind the homes on



          18       North Shore Drive.



          19                 In relation to Ottawa Sands you can see the colors



          20       there are very similar with the low point where the cursor is



          21       to the low point to the east on the county park property.



          22       That I would anticipate would be fairly similar elevations



          23       (indicating).



          24                 And maybe the landowners, I don't know if any



          25       landowners have been able to survey this or have obtained any
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           1       information, but I wish I had a better understanding as to



           2       how the Lake Michigan level compares with these rear lots.



           3                 I was told at one time years ago they had



           4       entertained the idea of trying to put a storm sewer down



           5       North Shore Drive to the south, toward the river.  I was told



           6       by that particular person that, if they had done that, it



           7       would be submerged now because the groundwater level and the



           8       Lake Michigan levels are so high.



           9                 And that's the tricky thing with projects such as



          10       this, guys.  I don't know what that elevation is, but we have



          11       no idea what Lake Michigan is going to do.  Commonsense tells



          12       us it's going to go back down.  We don't know if it's going



          13       to go down or if it's going back up.



          14                 We are gaining.  I can tell you that the lake I



          15       mentioned earlier is down 20 inches over the course of the



          16       summer, with their water surface elevation, but it's still



          17       sitting in homes.  So it's very difficult as we look at



          18       trying to implement projects near the coast line, trying to



          19       guess what Lake Michigan is going to do.



          20                 For example, the folks on the North Shore Drive on



          21       the west side of the road, I already know that many of them



          22       have installed shoreline protection probably to the tune of



          23       maybe 1,000 -- typically 1,000 to 2,000 per linear foot to



          24       protect their homes there on the west side.  So it's



          25       definitely a challenge as we look at it throughout the state.
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           1                 BOARD CHAIRPERSON BILL CARGO:  Thank you.



           2                 At this stage we'll enter the public comment



           3       period.



           4                 But before we do, I know that we have the manager



           5       for the city of Ferrysburg, Craig Bessinger here.



           6                 Craig, do you have any comments that you would like



           7       to make before we open up comments to the public?



           8                 FERRYSBURG MANAGER CRAIG BESSINGER:  Craig



           9       Bessinger here, no comment.



          10                 BOARD CHAIRPERSON BILL CARGO:  Okay, I appreciate



          11       that.



          12                 Then I'm going to ask Steve that you would be the



          13       moderator for the public comments.



          14                 And first I'd ask that you would talk about the



          15       e-mails that were sent regarding this project, and then that



          16       you would open it up for public comments that you moderate



          17       though.



          18                 ATTORNEY STEVE KOSKI:  Thank you, Mr. Chair, I'd be



          19       happy to help with that.



          20                 So I can start by reading the -- I'll read the



          21       e-mails received by the Water Resources Commissioner's office



          22       into the record?



          23                 BOARD CHAIRPERSON BILL CARGO:  Yes, please.



          24                 ATTORNEY STEVE KOSKI:  And the first e-mail is from



          25       Karen and Richard Fox, and their address is 19010 North Shore
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           1       Drive.



           2                 And they said, "Dear Mr. Bush, thank you for the



           3       notice of the Board of Determination meeting and FAQs.  Also



           4       please thank the very helpful young lady who answered my call



           5       earlier this week.  We are not equipped for Zoom, however we



           6       will try to participate in the meeting via phone.  Please



           7       read the following into the record if we are not able to be



           8       there.



           9                 "We are Karen and Richard Fox, owners/trustees of



          10       the property at 19010 North Shore Drive.  We purchased this



          11       site in 1988 and had no water problem over 30 years.



          12                 We have a water problem that has continued over the



          13       last two years.  It has destroyed our backyard gardens and



          14       grass, flooded our shed, killed some pine trees, and even



          15       with the lack of rain over the last three weeks we still have



          16       standing water on our lot.  We have had to resort to pumping



          17       and installing a sandbag dike to keep the water from our



          18       house at its high point.



          19                 "Whether the problem is caused by Lake Michigan



          20       levels, Ottawa Sands Lake level or road drainage from the



          21       road reconstruction this past year, or a combination of all



          22       three, we don't know.  We hope that all three would be



          23       considered in the final design of the drain.



          24                 "We would welcome the establishment of a drain



          25       district.
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           1                 "Thank you for your efforts."



           2                 The next e-mail is from Mary Baxter, and the



           3       address is -- her address is 6230 Norton Center Drive, Norton



           4       Shores, Michigan, 49441.



           5                 "Dear Mr. Bush, yesterday we received the



           6       notification of Monday's Board of Determination meeting.



           7       Unfortunately neither my husband, Wayne, nor myself are able



           8       to participate as we will be working at our Norton Shores



           9       business.  I spoke with someone at your office earlier this



          10       afternoon and she assured me that is a super preliminary



          11       meeting and that the area is typically wider than expected



          12       for actual implementation of the project.



          13                 "That being said, our address, 19090 lies in the



          14       outer region of the mailing notification area, and at this



          15       point in time we have never had any issues with drainage or



          16       flooding.  I realize that down the street there are a number



          17       of homes who have had water issues the last few years, and I



          18       wholeheartedly can understand why they are seeking the



          19       county's help.



          20                 "I am wondering if there is any cause to be



          21       concerned that, one, parcels without current drainage,



          22       flooding issues will possibly inherit such issues when the



          23       new drainage system is laid; and two, parcels without current



          24       drainage flooding issues would be assessed/charged for any of



          25       the costs incurred.
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           1                 "I realize the Board of Determination does not



           2       assess fees, however I would like it to go on the record that



           3       these concerns are being made known from the onset.



           4                 "Furthermore, I believe it would be unjust and



           5       irresponsible to charge property owners who have had no



           6       previous nor present drainage issues for the proposed North



           7       Shore Drain, including if drain installation creates flood



           8       issues for said property owners.



           9                 "Lastly, if it is determined that the cost much be



          10       shared beyond those benefiting from the proposed drain, not



          11       because the new drain causes new issues, then such costs



          12       should be shared by all residents of North Shore Drive.



          13                 "Thank you for your time and your consideration of



          14       our concerns."



          15                 And the last message is from Bob Kaminski, and,



          16       let's see if there is an address here.  Yep.



          17                 "Good morning.  I am Robert J. Kaminski at 18665



          18       Cambridge Drive.  I have a couple comments on this issue.



          19                 "The lake level and water point historically moves



          20       up and down.  It was at the highest in decades.  It is going



          21       down over the last few weeks, and based on history will



          22       continue going down.



          23                 "If this is a safety issue, what constitutes a



          24       safety issue?  Homes falling into the lake?  River flooding?



          25       I'd like to know the degree of the stake that's involved in
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           1       other areas of the county to distribute the cost of pumping



           2       water out of a field.



           3                 "I live on the hill and there is no way, it does



           4       not matter how high the water gets, that it would affect me.



           5       Just my thoughts.



           6                 "Thank you, and have a good day."



           7                 BOARD CHAIRPERSON BILL CARGO:  I appreciate that.



           8       And, Steve, if you would now then moderate the public as far



           9       as public comments.



          10                 ATTORNEY STEVE KOSKI:  I will do that.



          11                 And I'll just remind everybody in order to



          12       participate, please indicate that you would like to do so by



          13       raising your hand on Zoom.  There is a Raise Your Hand button



          14       that you'll find under the participant's list.



          15                 If you're calling in by telephone, you can dial



          16       star nine to raise your hand.  And also you can send me a



          17       message in the chat if you would like to just type your



          18       comment and I would be happy to read that into the record for



          19       you as well.



          20                 And again, just a reminder, please state your name



          21       and address for the record, and it will be a three-minute



          22       comment period as set forth by the board.



          23                 So the first comment is from John B.



          24                 If you could un-mute yourself and state your name



          25       and address for the record.
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           1                 MR. JOHN BELIAN:  Again my name is John Belian.  I



           2       have property at 19018 North Shore Drive and live in the city



           3       of Arden Hills in Minnesota.



           4                 Thank you for holding this hearing.



           5                 I am disappointed in that, prior to my expectation,



           6       there was so much talk done on, with regard to costs and



           7       feasibility.  I think it's colored the -- I think it's



           8       colored the discussion.



           9                 And I think, I just want to say that the



          10       engineering, of course, is, as we said, preliminary.  And so



          11       I'd ask the board members to keep that in mind.  I think



          12       there are some factors that might mitigate that cost or



          13       that -- or the drainage, setting the drainage district.



          14                 I do want to comment quickly on why myself and the



          15       neighbors brought this in the first place, and the first



          16       issue is health issues.  The area has become a breeding



          17       ground for mosquitoes and all other sorts of things that we



          18       had not experienced before, and of course there are some



          19       potential for mosquitos to carry disease, especially in this



          20       area.



          21                 The next one of course is the environment, and I



          22       think you -- someone did mention that those trees are either



          23       dying or dead, and that's true.  It's changed the environment



          24       from a dune environment to a swamp environment.



          25                 And the third one of course is property damage.
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           1       When we had the -- when we had the heavy rains in early -- I



           2       guess it was spring of this year, there was about five inches



           3       of rain, we experienced about a 15-inch uplift in the water



           4       levels that were currently there, and that uplift threatened



           5       three of our homes with incursion within inches.



           6                 So I make an appeal that there is a necessity for



           7       this drainage district.  Whether or not it becomes feasible



           8       or cost effective, I think, as I understood it, was a



           9       secondary -- was a secondary consideration of the -- after



          10       the board made the decision to -- with a yes or a no.



          11                 I'd like you to, again, ask that the board to, if



          12       they would simply focus on the necessity, not necessarily on



          13       the costs or the districts, which are individually guesses,



          14       best guesses.  And let's see, I think that's probably it.



          15       I'm running out of time.



          16                 I hope you -- I'm asking for your approval.



          17                 ATTORNEY STEVE KOSKI:  Okay.  Thank you for your



          18       comment.



          19                 The next comment is from Margaret VanHoudt.  If you



          20       could state your name and address for the record, please.



          21                 MS. MARGARET VAN HOUDT:  Hi, I'm Margaret VanHoudt,



          22       19076 North Shore Drive.



          23                 I live on the south side of all of this, and we



          24       have had this house since 1990, and I understand about



          25       mosquitos and so forth and health, but that can be eradicated
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           1       in a different manner.  It does happen no matter where there



           2       is standing water.



           3                 And I agree with 19090 that it should be



           4       dispersed, if this large cost comes into play, that it should



           5       be more than ten parcels that are the ones left with the



           6       bill.



           7                 So that's my comment.



           8                 ATTORNEY STEVE KOSKI:  Okay, thank you for that



           9       comment.



          10                 The next comment is from the phone number ending in



          11       6354.



          12                 If you could dial star six to un-mute yourself and



          13       state your name and address for the record, please.



          14                 MS. MARY GADBOIS:  Yes.  This is Mary Gadbois,



          15       19022 North Shore Drive.  I'm one of the houses impacted by



          16       the high water levels.



          17                 I do want to reiterate John Belian's point that I



          18       think speaking so much to the cost and feasibility without



          19       really focusing on the need has done a little bit of



          20       disservice for today.



          21                 But I think going back to the need, again, since



          22       19, you know, 86 when groundwater levels were high, Lake



          23       Michigan was high, there was no water, now there is a



          24       significant amount of water.  Even though Lake Michigan



          25       levels to your point have gone down 20 inches, even though we
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           1       have had a very dry summer and fall, there is still standing



           2       water on these properties which speaks to the issue that



           3       something is happening here that is not just the high



           4       groundwater, not just Lake Michigan.



           5                 Whether it is the new drains, whether it's the



           6       street or whether it is the creation of the Ottawa Sands Park



           7       that occurred exactly at the same time when we started to see



           8       that high water level, we don't know.



           9                 But there is a clear need to do something with this



          10       water, to establish a drainage district.  Not only because of



          11       the mosquitos, which we spray for, but still occur.  The fact



          12       that the mature birch trees are dying because of this, and



          13       this is -- to the point where this is a new issue.  This is



          14       not something that just happens, you know, when Lake Michigan



          15       is high.



          16                 Something needs to be done permanently to address



          17       this situation because it does impact more than just these



          18       ten properties.  If these trees fall, they will fall further



          19       than just the properties under -- under the potential



          20       drainage district.



          21                 So again, there is a clear need for this.  Let's



          22       establish the need, and figure out price and feasibility



          23       later.  Thank you.



          24                 ATTORNEY STEVE KOSKI:  Okay.  Thank you for that



          25       comment.
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           1                 If anybody else again has a comment, you can select



           2       the Raise Your Hand option, or you can dial star nine on your



           3       phone.  And if you're having issues, you can wave your hands



           4       in front of your camera right now and I'll try to see you.



           5                 We have one more from the phone number ending in



           6       0130.



           7                 If you could dial star six to un-mute yourself and



           8       then state your name and address for the record, please?



           9                 MR. JAMES MENERICK:  Good morning.  This is James



          10       Menerick, we live at 18974 Piney Point, which is actually the



          11       house on top of the hill, but we own a series of lots that go



          12       down towards the west and border the homes on lake -- on



          13       North Shore Drive that have the flooding problem.



          14                 My wife lived out there since the '70s and she used



          15       to ice skate down there.  So the water tends to go up and



          16       down, depending on the levels of Lake Michigan.  We bought



          17       the lots in, I don't know, the late '80s when the water level



          18       was headed down.  It stayed somewhat dry, but it was always



          19       moist down there.



          20                 But I tried to put a volleyball court in that down



          21       there, oh, I don't know, in the middle '90s, and the water



          22       table is about two feet below the surface.  So I think the



          23       water has always been there.



          24                 But this spring it definitely flooded big time.  It



          25       doesn't create problem for us directly, but those homes on
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           1       North Shore, they were really in danger of having their



           2       basements flooded.  So we do need to do something to get that



           3       water pumped out of there.



           4                 It seems to be worse in the late spring and early



           5       summer.  So I have a suggestion that maybe some kind of



           6       portable pump just for the worse time of the year, and then



           7       the rest of the time it can sit dormant.  That might be a



           8       solution instead of a dedicated drain.



           9                 That's about it for right now.  Thank you.



          10                 ATTORNEY STEVE KOSKI:  All right.  Thank you for



          11       that comment.



          12                 Paul, did you have something to add?



          13                 ENGINEER PAUL FORTON:  Yeah, I just wanted to



          14       quickly clarify a comment I made about 20 inches down.  I



          15       just want to make sure that folks don't think Lake Michigan



          16       is down 20 inches, but the other lake I'm working with in



          17       Montcalm County is down 20 inches, so just to clarify.



          18                 I think Mary had made that comment and I wanted to



          19       make sure I didn't misspeak during the presentation on that.



          20       And so that was just a point -- a quick point of



          21       clarification as well for the board.



          22                 ATTORNEY STEVE KOSKI:  All right.



          23                 Mr. Chair, at this point it looks like we have



          24       heard all of the comments from people that want to



          25       participate, and I do not see any chat messages.
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           1                 BOARD CHAIRPERSON BILL CARGO:  Okay.  I want to ask



           2       Stacy a question.



           3                 You had previously talked about the standards on



           4       which we would make this decision, could you read off those



           5       standards again?



           6                 ATTORNEY STACY HISSONG:  Sure.  It's whether the



           7       drain is necessary and conducive to the public health,



           8       convenience and welfare.



           9                 BOARD CHAIRPERSON BILL CARGO:  But you also had



          10       some other words in there I thought, if it's only necessary



          11       and conducive to public health and welfare or is there



          12       anything else?



          13                 ATTORNEY STACY HISSONG:  Public health, convenience



          14       or welfare.



          15                 BOARD CHAIRPERSON BILL CARGO:  Understand that.



          16       But was there any other -- I thought you had used a word that



          17       began with the letter F that I cannot recall now.



          18                 ATTORNEY STACY HISSONG:  Hum, not that I can recall



          19       either.



          20                 BOARD CHAIRPERSON BILL CARGO:  Okay.  And so when



          21       I'm talking about the motion, I'm talking about state law, it



          22       only talks about whether it's necessary and conducive to



          23       public health, convenience and welfare, correct?



          24                 ATTORNEY STACY HISSONG:  Correct.



          25                 BOARD CHAIRPERSON BILL CARGO:  Okay.  Okay.  Thank
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           1       you.



           2                 I'll open it for public comment -- or comments from



           3       the board members, and I'll close the public comments at this



           4       time.



           5                 Do you have any statements or thoughts, Rich, and



           6       then I'll ask the same of Ken.



           7                 BOARD MEMBER RICH VANDER KLOK:  Just a couple of



           8       things.



           9                 First of all, I appreciate the comments from the



          10       public and also the report from Paul and some of the other



          11       comments that were made.



          12                 I'm a little uncomfortable with the discussion that



          13       we had regarding costs.  I do not believe that that's in the



          14       purview of the Board of Determination.  And so, I personally



          15       want to separate that for myself, that would not be a



          16       consideration for me.



          17                 I do agree with what John and, I think it was Mary



          18       who, in their comments, said that they felt that the cost and



          19       the feasibility discussion did, in a sense, color the



          20       discussion.  And so I was a little uncomfortable with that.



          21                 However, having said that, again, I appreciate



          22       those comments.



          23                 BOARD CHAIRPERSON BILL CARGO:  Ken, do you have any



          24       comments?



          25                 BOARD SECRETARY KEN SOUTER:  Pretty much the same
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           1       as Rich on the cost.  This is the first time -- I've been on



           2       a lot of these boards, same as you, Bill, and I think this is



           3       the first time that costs have really come up.  But then



           4       again, this is such a small district that the costs are in



           5       essence something that maybe needs to be considered.



           6                 However, I would rather be a positive on this to



           7       help the people out, that we go through the process of the



           8       engineer actually giving an idea of what can be done and not



           9       consider the costs, which we're not allowed really to



          10       consider.



          11                 It sounds like there is a problem with the people



          12       there that are in this area.  The problem probably has a lot



          13       to do with the high water table of Lake Michigan, the high



          14       water table of the lake, just a groundwater table.



          15                 I don't know, I'm not engineering this project.



          16       I'm glad I'm not engineering this project because it looks



          17       like it could quite be a difficult project to come up with a



          18       solution that relates to both taking care of the problem and



          19       doing it financially so that you can afford to do it.



          20                 So -- but I think my personal opinion, we've got to



          21       go further with this particular project and my -- health and



          22       welfare is in this equation.



          23                 BOARD CHAIRPERSON BILL CARGO:  Okay.  And what the



          24       F word I was looking for was feasibility.  Since it was



          25       raised again, I'm going to assume that we can not at this
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           1       time take a look at the feasibility of whether or not this --



           2       whether this problem has a solution.



           3                 Like it was stated by the engineer, Paul,



           4       earlier on, and I think also by Stacy, that with enough



           5       money, you can engineer anything, you can solve any problem.



           6       I'm not sure that this is a problem that can be solved



           7       given the grades and what exists as far as the outside



           8       conditions.



           9                 But again, if that's something that we are not to



          10       consider, it's not part of our consideration, then I tend to



          11       agree.  All I can say is that it is necessary for something



          12       to occur, whether it's feasible or not is not our



          13       responsibility.



          14                 And I can say that it does impact the public



          15       health, and also welfare, and I'm missing one, but that's all



          16       right.  Because again, it may not be something that is



          17       financially feasible.



          18                 So with that, I don't have any anything else to



          19       add.



          20                 Anything else from Ken or Rich?



          21                 BOARD MEMBER RICH VANDER KLOK:  Mr. Chairman, I



          22       would like to make a motion that the proposed location,



          23       establishment, construction of the North Shore Drive Drain as



          24       petitioned on August 3, 2020, is necessary and conducive to



          25       the public health, convenience or welfare.
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           1                 BOARD CHAIRPERSON BILL CARGO:  Is there support for



           2       that?



           3                 BOARD SECRETARY KEN SOUTER:  I'll support that.



           4                 BOARD CHAIRPERSON BILL CARGO:  We have a motion and



           5       support for a motion that this North Shore Drain is



           6       necessary.



           7                 Is there any further discussion?



           8                 Ken, do you have anything further to add?



           9                 BOARD SECRETARY KEN SOUTER:  No, I do not.



          10                 BOARD CHAIRPERSON BILL CARGO:  Rich, do you have



          11       anything further to add?



          12                 BOARD MEMBER RICH VANDER KLOK:  I don't.



          13                 BOARD CHAIRPERSON BILL CARGO:  Then I'd ask that



          14       Steve make a roll call vote.



          15                 ATTORNEY STEVE KOSKI:  Bill Cargo?



          16                 BOARD CHAIRPERSON BILL CARGO:  Yes.



          17                 ATTORNEY STEVE KOSKI:  Rich VanderKlok?



          18                 BOARD MEMBER RICH VANDER KLOK:  Yes.



          19                 ATTORNEY STEVE KOSKI:  And Ken Souter?



          20                 BOARD SECRETARY KEN SOUTER:  Yes.



          21                 BOARD CHAIRPERSON BILL CARGO:  In that case, the



          22       members voting in favor of this, the motion passes and this



          23       is considered to be deemed necessary.



          24                 At this stage I think we need to go back and just



          25       want to ask if the -- if the -- if, Stacy, I believe is going
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           1       to talk about the appeals process and then we'll take any



           2       final comments from the Water Resources Commissioner, Joe.



           3                 ATTORNEY STACY HISSONG:  So there is an opportunity



           4       by anyone aggrieved by this decision to file an appeal with



           5       the Ottawa County Circuit Court within ten days.



           6                 If no appeals are submitted, then the Water



           7       Resources Commissioner in conjunction with the engineer will



           8       move forward with preliminary design discussions.



           9                 Because this is such a small district, or in any



          10       event I know the Water Resources Commissioner and the



          11       engineer will be working with the city, as well as the



          12       stakeholders with regard to this.  So if you have any



          13       questions, do not hesitate to contact Mr. Bush's office to



          14       ask any questions about the status or provide your two cents



          15       worth, so to speak.



          16                 I know the engineer would be pleased to talk to



          17       everyone to make sure that everybody is comfortable with the



          18       process moving forward.



          19                 And with that, Joe, do you have anything you want



          20       to add?



          21                 WATER RESOURCES COMM. JOE BUSH:  I just want to



          22       tell everybody thanks for joining in via phone or in person.



          23       We appreciate public comments.



          24                 I also just want to make sure that everybody



          25       realizes this is a small drain district, and I think what
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           1       Paul was trying to do was just explain the potential of a --



           2       some people don't realize what a pump station costs or a



           3       location or the permitting.  Those are the three big



           4       challenges.



           5                 The permitting is going to be a big challenge as



           6       well, where are you going to go with the water.  I know there



           7       was a comment with a temporary pump, we tried that.  It's



           8       like, where are you going to go with it, without impacting



           9       someone else.



          10                 So those are the challenges, but I wanted to make



          11       it very clear, this is court recorded.



          12                 I don't want people to come back later, well we



          13       didn't know it was going to be X amount.  We try to do the



          14       best we can, but we have a small district like this, as I



          15       look at the map, we probably are a little bigger than we will



          16       be potentially.  But if we have ten property owners and we



          17       have X amount of costs, we just want to be very transparent



          18       with that.  I don't want anybody to be blind sided and start



          19       trying to simulate or hire an attorney.  This is the public



          20       hearing process today.  So I just want to be very up front



          21       with that.



          22                 BOARD CHAIRPERSON BILL CARGO:  And, Joe, one of the



          23       things we normally talk about but never did on this is



          24       because the order of necessity was approved, automatically if



          25       there are going to be assessments, the local municipal unit,
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           1       the county, the road commission, all would absorb a portion



           2       of any costs that are associated with any solution if it



           3       should go to that, go that far.  Is that correct?



           4                 WATER RESOURCES COMM. JOE BUSH:  This one here is



           5       all within the city limits, but we do have a county park



           6       nearby and I think we might have our parks director on the



           7       line too.  But yeah, the park is included in this, for the



           8       Ottawa County parks, but mostly it's city street and city



           9       people.



          10                 So the county, other than the parks, probably will



          11       not with have an assessment because it's not county road.



          12                 BOARD CHAIRPERSON BILL CARGO:  You're right, I



          13       forgot that.  I just wanted to say there would be an at-large



          14       assessment, the size of that at-large assessment would have



          15       to be decided at a later date.



          16                 With that I'll take a motion to adjourn this



          17       meeting and public hearing.



          18                 BOARD MEMBER RICH VANDER KLOK:  I'll make that



          19       motion.



          20                 BOARD SECRETARY KEN SOUTER:  I'll second it.



          21                 BOARD CHAIRPERSON BILL CARGO:  We have a motion and



          22       support.



          23                 All in favor, say aye.



          24                 BOARD SECRETARY KEN SOUTER:  Aye.



          25                 BOARD CHAIRPERSON BILL CARGO:  Yes.
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           1                 BOARD MEMBER RICH VANDER KLOK:  Yes.



           2                 BOARD CHAIRPERSON BILL CARGO:  And that passes



           3       without objection, so this public hearing is closed.



           4              (Board of Determination concluded at 11:30 a.m.)
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Cct ober

19, 2020, via Zoomin Mchigan, held before Marjorie A

Covey, CSR-2616, Certified Shorthand Reporter and Notary

Publ i c.
APPEARANCES:
M. Joe Bush, Otawa County Water Resources Comnm ssi oner
Ms. Sara Hirst, Secretary to Water Resources Comm
M. Bill Cargo, Board Chairperson
M. Ken Souter, Board Secretary
M. Rich Vander Kl ok, Board Menber
M. Stacy Hi ssong, Attorney, Fahey Schultz
M. Steve Koski, Attorney, Fahey Schultz
M. Craig Bessinger, Manager, Village of Ferrysburg
M. Paul Forton, Engineer, Spicer G oup
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1 Via Zoomin M chi gan 1 Township superintendent or manager.

2 Qctober 19, 2020 - 10:02 a.m 2 And then we have Rck -- or Rch VanderK ok who is

3 NGS 3 also very experienced in these. Heis from Georgetown

4 WATER RESOLRCES OO JCE BUSH V' || go ahead and 4 Township as a board nenber over there.

5 start the meeting for the North Shore Drive Drain Board of 5 And all these of these gentlenen understand Drain

6 Determination public hearing. 6 (Qode pretty well and they understand drainage, and they

7 | appreci ate everybody who i s online today who is 7 understand the other side because they have BXDs in their own

8 listeningin. | would much rather do these in person, but 8 mnicipalities simlar to these. So they do understand how

9 the governor's executive order, which we have Seve Koski 9 this works.

10 fromthe Fahey Schultz attorney firm he'll give a discussion 10 (nce these three gentlenen get the oath, after |

11 about that later on why we're doing it via Zoom and kind of 11 give themthe oath, they'Il run the neeting. They'll pick a

12 the executive order by state law 12 chair and then they'Il pick a secretary and then they operate

13 ATTCR\EY STACY HSSONG  Nb nore executi ve orders, 13 the meeting.

14 but, yeah 14 If there is any questions later, then we'll -- they

15 ATTCRNEY STEVEN KOBKI:  No nore executive orders. 15 woul d be addressed to themand then they will address either

16 VATER RESOURCES OOMM JCE BUSH  But I'I1 let you 16 | or the engineering firmwho is Paul Forton today from

17 quys talk about that fromthe legal end of it. I'Il have you 17 Spicer Goup. He's the engineer that | picked to bein

18 qguys share that inalittle bit. 18 charge of kind of the presentation. And if thereis any

19 So we're here today because in order to hold a 19 questions, again, be sure totalk to Paul Forton or ask those

20 public hearing we need to have a petition fromeither the 20 questions during public testinony.

21 people or acity or a towship or road comission. And this 21 V¢ have Qraig Bessinger who is the city of

22 oneis coming fromthe city of Ferryshurg. 22 Ferryshurg superintendent or nanager. Heis with us today.

23 So once we receive a petition, we schedule a 23 Andthen | think that's it.

24 hearing and that's where we're at today. And then | pick a 24 Then we have Seve Koski and then Stacy H ssong,

25 three-panel board. These three gentlemen that we have today 25 which both of those people are fromthe Fahey Schultz law
Page 3 Page 5

1 have done many, nany of these Boards of Deternination. 1 firmthat | use for the drain association as vell as any

2 They're very experienced at it, but they also do not livein 2 drainlawor Drain Code stuff that comes up. So they're also

3 the area, they have no land in the area, and they're not part 3 ontoday's call.

4 of the mnicipality of like the city of Ferrysburg or not on 4 Steve vill give us a kind of why we're doing it via

5 city council or anything, so they're outside of the drain 5 Zoomtoday, kind of where it's at. | know some things

6 district. But by state law!| get to appoint three peopl e and 6 changed last week, but we're still -- | want themto give a

7 these are the three gentlenen we have today. 7 heads up, or give thema heads up on why we're doing what

8 During public coments, there will be atineto 8 we're doing.

9 state your name, address and your testimony. And everything 9 Again, | would much rather do these in person, |

10 is court recorded. So I'll go ahead and start by introducing 10 like that personal relationship, but currently we can't do

11 afewof those folks today. 11 that. So !l just want to make sure that everybody knows that

12 Mrgieis our court recorder today and she mght 12 | very much appreciate your morning.

13 fromtime to time stop your testinony just to make sure that 13 Sone peopl e are like, well why do we do these in

14 she gets it all witten down. Everything againis court 14 the morning or afternoon. VeIl your court proceedings are

15 recorded, and you can see that later on our website. Q if 15 also during certain tines, and we -- thisis a court

16  you don't have access to internet to get on the website, e 16  proceeding, a public hearing, that is required by state law

17 can give you a hard copy as vell, a copy of the hard copy. 17 So that's why ve have these during the afternoons. So again

18 But Margieis very experienced at these as well, 18 | appreciate everybody's tine.

19 she's been doing quite a fewof these for me over the |ast 19 At this time I'Il go ahead and give the oath and

20 eight years. 20 then I'Il let the three gentlenen take over.

21 And then we' |l introduce Ken Souter. He's one of 21 Gent | enen, please raise your right hand.

22 our board nenbers today. Kenis out of Port Sheldon 22 Do you each sol emnly swear that you will faithfully

23 Township, very experienced, cones fromthe road conmssi on, 23 performand di scharge the duties inposed upon you as required

24 over about 30 years over there in the engineering departnent. 24 by law as nenbers of the Board of Deternination, appointed

25 Then we have Bill Cargo, he is the Gand Haven 25 by the Gitawa County Véter Resources Commissioner to
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1 deternine the necessity for the |ocation, establishnent and 1 ask Seve to explain the rules of public comment and why we
2 construction of the North Shore Drive Drain located in the 2 are neeting today by Zoomrather than in person
3 city of Ferrysburg, in said county, Gentlenen? 3 ATTCR\EY STEVE KOSKI:  Thank you, M. Chair. And
4 BOARD MEMBER BILL CARRQ | shall. 4 good norning everybody, thanks for being here for this Board
5 BOARD MEMBER KEN SQUTER  Yes. 5 of Determination today.
6 BOARD MEVBER R CH VANDER KLQK: | will ] 6 This neeting is being held electronically and in
7 WATER RESOURCES COMM JCE BUSH  Thank you. 7 conpliance with the Qpen Metings Act as it relates to having
8 BOARD MEVBER BILL CARGQ  Ckay, the first thing we 8 renote el ectronic meetings
9 need to do thenis to -- 9 A the beginning of the Gorona virus pandenic these
10 WATER RESOLRCES OO JCE BUSH M. Chair, naybe 10 neetings were being hel d pursuant to an executive order from
11  Seve can go ahead and give an update quickly on why we're 11 the governor that nade a special tenporary exception to the
12 here today. 12 (pen Meetings Act to allowfor electronic public meetings
13 BOARD MEVBER BILL CARQ | was going to put that 13 And then a couple of weeks ago, the governor's
14 under rules of public conment, | thought that was under item 14 executive orders were found unconstitutional -- well they
5 C 15 were created in an unconstitutional way, by the Suprene
16 VATER RESOURCES OOW JCE BUSH  Ckay. 16 Qourt. Sothat authority became a little bit unclear. And
17 BOARD MEVBER BILL CARRQ  I's that okay, Seve? 17 there was an update to the Cpen Meetings Act that was signed
18 ATTCR\EY STEVE KOKI:  That's fine. 18 into lawby the governor that provides the authority to hol d
19 BOARD MEVBER BILL CARXQ  Then first let's elect a 19  these meetings during the pandemic through the end of this
20 chairperson and a secretary. 20 year, and then potentially into next year as well. So then
21 Do | have any notions for a chairperson. 21 we are operating under state lawas of now under the Gpen
22 BOARD MEVBER R CH VANDER KLXK: | wil | nake a 22 Meetings Act.
23 mtion Bll Cargo serve as chair. 23 Vé will nake every effort to ensure that everybody
24 BOARD MEMBER KEN SQUTER | will second that 24 has the ability to participate fully and that there is
25 motion. 25 transparency for everybody that is in attendance

Page 7 Page 9
1 BOARD MEMBER BILL CARRQ  (kay, we have a notion 1 For the board, | knowwe did not do aroll call for
2 and a support for electing Cargo as chair. 2 the first two, but when you vote for necessity at the end, we
3 Al in favor, say aye. 3 do recomend that you have a roll call vote just so that for
4 BOARD MEMBER KEN SQUTER  Aye. 4 the -- for your deternination we have a conplete record as to
5 BOARD MEVBER BILL CARAD  Aye. 5 who voted.
6 BOARD MEMBER R CH VANDER KLXK: Aye. 6 Wth respect to the public, we ask that you renain
7 BOARD MEVBER BILL CARX Al opposed? 7 mted during the meeting. There will be an opportunity for
8 And it is passed wthout objection. 8 public coment, which you saw on the agenda that we shared
9 Wio vants to be the secretary for today's neeting? 9 earlier. That | -- and | will help the chairperson
10 BOARD MEVBER R CH VANDER KLXK: 1" 11 make a notion 10 facilitate that and we'll call upon each person that
11 that Ken Souter be the secretary for -- 11 indicates that they would like to comment
12 BOARD MEVBER KEN SQIUTER  |' Il nake -- 12 And when you do conment, we ask that you state your
13 BOARD CHAI RPERSON BILL CARRY I support the 13 nane and address for the record.
14 nmotion that Ken Souter be the secretary for today's Board of 14 Again we have a court reporter here, Margie, and
15 Determnation neeting. 15 thisis also being recorded on Zoom So we'll just want to
16 I's there any other nomnations? 16 make sure that everything is clear for the record
17 BOARD MEVBER R CH VANDER KLXK N 17 Public comment will be in accordance with rules
18 BOARD CHARPERSON BILL CARRQ  (kay. Then in that 18 that are set forth by the board. Typically for these ve
19 case, all in favor, say aye. 19  recomrend a three-mnute public coment period, and one
20 BOARD MEMBER KEN SQUTER ~ Aye. 20 conment per person.
21 BOARD CHA| RPERSON BILL CARRY  Aye. 21 And if people want second comments, then the board
22 BOARD MEMBER R CH VANDER KLXK:  Aye. 22 at that time can deternine if they need to hear additional
23 BOARD CHAI RPERSON BILL CARRD  (pposed? 23 testinony in order to nake their determination. And the
24 And again that is adopted wthout objection. 24 board will set its rules here comng up after ny discussion
25 A this stage |'mgoing to take a little break and 25 here
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1 Inorder to indicate that you would like to 1 board in order to proceed

2 coment, we ask that you virtually raise your hand on Zoom 2 So at this point | wll turnit back over to the

3 Andyou'll find the Raise Your Hand button under the 3 chair. Andagain! wll go over those procedures again in

4 participant's list. Soyoucanhit the participant's button 4 case you forget anything that | just mentioned here

5 onthe bottomto pull up the participant's list, and then the 5 BOARD CHAI RPERSON BILL CARRQ  Ckay, under the

6 Raise Your Hand will appear under that list. O if you 6 agenda we talk about -- under agenda section I11-A ve talk

7 scroll over your name and use the drop-down menu, there will 7 about role and function of the board. Is there sonebody to

8 be a Raise Your Hand option. 8 speak on the role and the function of the Board of

9 For those of you that are calling by tel ephone, you 9 Deternination here?

10 candia star ninetoindicate that you would like to raise 10 ATTCR\EY STACY HSSONG | woul d be happy to do

11 your hand because if you're calling in by phone, your nunber 11 that.

12 appears on the participant list. 12 BOARD CHA RPERSCN BILL CARRQ Thank you.

13 Soalittle hand will appear next to your nunber so 13 ATTCRNEY STACY HSSONG  Thank you, M. Chair.

14 1 will -- it wll indicate that you would like to comment. 14 Again ny nane is Sacy Hssong. |1'mone of the

15 You'll al'so see that there is chat function on here 15 attorneys for the Vter Resources Conmissioner's office. And

16 and there is a chat button on the bottomof your screen. 16  the purpose of this hearing, called a Board of Determination

17 That is set for participants to be able to only send ne 17 is for the three-nmenber Board of Determnation to decide

18  nessages. 18 whether a drain shoul d be established under the jurisdiction

19 And so if you're having an issue, you can let ne 19 of the Gtawa County Véter Resources Conm ssioner.

20 know But the main reason for the chat is if people do not 20 Sointhis situation we are looking at the

21 went to give their public coment thenselves, you can type it 21 establishment of a brand new drain. And so there is a series

22 into the chat box. Again, just please include your nane and 22 of proceedings that nust take place in order for that

23 address when you | eave your conment and then I'Il be happy to 23 decision -- to get to the point we are at today, and also for

24 read that into the record for you. 24 that decision to be nade

25 | think everybody sees the mite button, the mte 25 Sointhis situation there was an application to
Page 11 Page 13

1 and un-mute, that is how whenit is your tine to 1 lay out and designate a drainage district that was submtted

2 participate, you can select that button, and that will 2 tothe Wter Resources Gommissioner's office. After that

3 un-mute you. And then as soon as you're done wth your 3 takes place, then the Witer Resources Conmissioner, Joe Bush

4 comment, again, we ask that you woul d go back on mite. 4 appoints an engineer, inthis case it was Paul Forton at

5 Again that's just because there is -- when thereis 5 Spicer Goup, tolook at the application and then to cone up

6 miltiple ncrophones on, they pick up a lot of things. Sowe 6 with adrainage district boundary, and a best guess, and I'm

7 don't want to cause -- we don't want to make it nore 7 going to say best guess, which engineers don't |ike to say

8 difficult for everybody to hear, and al so agai n because we 8 but not even based on prelimnary engineering but just taking

9 have a court recorder here. 9 alook at the situation, where the problemis, what area

10 If you are calling in by tel ephone, you can dial 10 contributes water to that problem and then a best guess at a

11 star six to mte and un-mute yourself. And | wll renind you 11 potential solution

12 of that when it does cone tine to -- or for public conment. 12 Ater that takes place there is what is called an

13 1"I1 renind you of all these procedures once we get to that 13 order laying out and designating the drainage district that

14 part of the agenda. 14 isfiled, and inthis case that was done

15 If you experience any connection issues, we 15 Apetition was then filed to locate and establish

16 recomvend that you just log out of the neeting and |og back 16 the drain. (nce that takes place, then that sets about the

17 in. That seens to solve a lot of audio or video issues. 17 Board of Determnation which is this nmeeting.

18 If you still cannot get back in, we ask that you 18 So what takes place today is the three-nmenber Board

19 dial in by telephone with the dial ininfornation that's 19 of Determnation nade up of property owners and residents of

20 provided on your noti ce. 20 Qtawa Gounty, but not fromthe area or the municipality

21 If we lose any board menbers, we'll ask themto do 21 that's invol ved, receives evidence fromthe engineer and then

22 the same thing to try to log back in. And if they still 22 fromthe property owners that attend this meeting to help

23 can't get in by their conputer, tojust call in The 23 themin naking a decision about whether a drain proj ect

24 difference with the board menber though is if we |ose one, we 24 shoul d be constructed and a drain established that woul d be

25 have to pause the proceeding to wait until we have the full 25 under the jurisdiction of the drain comm ssioner
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1 S0 1'mgoing to unpack all that a little bit for 1 conpletely 100 percent guarantee that there will be a

2 you. Soadraincanbeanpipe it canbe an openditch, it 2 project, but it does guarantee that there will be, moving

3 can be detention basins. It can basically be anything that 3 forward, an engineer can just see if that nakes the nost

4 stores and transports water. And that can be taken under the 4 sense and to move forward with the potential establishnent of

5 jurisdiction of the Wter Resources Commissioner. 5 adrain.

6 So ve're looking at either taking over something 6 Wiy doesn't it guarantee it? Because engineers can

7 that's already in existence or creating sonething newto 7 work wonders but they're not nagicians. There is some

8 assist wth the drainage, storage and drainage of water in 8 situations where it is indeed not possible. But if the Board

9 the area that was proposed. So when | say drain that's what 9 of Determnation says it's necessary, then the steps to go

10 we mean. 10 through the process to find out, is it possible, and if

1 Wen | say drainage district, that neans the area 11 indeed it is, and it nakes sense to actual |y nove forward

12 fromwhich the water that poses a problemis conming, and the 12 with the establishnent of the drain happens

13 engineer will showyou the properties involved inthat. So 13 So that's what the board does, decide yes, take

14 wvhen ve say a drainage district, that's what we mean. 14 that next step, or no.

15 V¢ al so use that termsynonynously with the 15 Wiat the board does not dois say "yes, but." Let

16 watershed. So when we establish a drain, every drain has a 16 e give you a coupl e of exanples of that.

17 watershed or a drainage district, and that's the area of 17 Yes, but we should only have the drain consist of

18 property that contributes water to a systemor a proposed 18 this and nothing el se. The board does not have the pover to

19 system or a proposed drain. 19 dothat. That is uptothe Véter Resources Commissioner to

20 Lucky for those folks, that also makes up the 20 deternine the scope of the project.

21 special assessnent district for the drain. So when a drain 21 The other "yes, but," that they can't dois to

22 is established, there is a drainage district or a special 22 decide yes, but we only think it"s logical to spend this mich

23 assessment district that's nade up of the watershed that 23 money and it's not necessary if it costs more than that.

24 helps pay the cost of the drain. And entities included in 24 That is alsothe, within the scope of the Witer Resources

25 that are the county for benefit to county roads, the township 25  Commissioner, and not the Board of Determination to make
Page 15 Page 17

1 involved, or city involved for the benefit, for the public 1 those decisions. And indeed there is not enough engineering

2 health, and then the property owners who contribute water to 2 information today to aid in that type of decision

3 the systemare all part of the entities that help pay for the 3 So the board is only going to nake the decision of

4 cost of the drain. 4 is sonething necessary, and is it not

5 So what we have here today is should we establish a 5 And then the final piece of infornation for the

6 drainand construct a project. And so the board s decision 6 property owners on this meeting today is, is the board going

7 today is sinply yes, we should; or no, we shouldn't. Isit 7 tobeabletotell you how much noney your assessment m ght

8 necessary and conducive to the public health, convenience or 8 beif that takes place

9 wvelfare to establish and construct a drain, or isit not 9 Vel | if they don't know the scope of the project or

10  necessary. 10 if they don't know how much the project is going to cost

1 I'n naki ng those decisions, these three hoard 11 thenit's inpossible for themor anyone el se at this point to

12 menbers are going to take the testinony of the engineers and 12 give you infornation on howmch it wll cost

13 you, the property owners, that are nost famliar with the 13 So we don't know how much this is going to cost, we

14 drainage i ssues involved in this area to aid themin naking a 14 don't know exactly what the scope of the project wll be yet

15  decision of yes or no. 15 because the purpose of this meeting is to deternine if e

16 If the decision is no, then these proceedings end 16  shoul d nove forward into those next steps

17 and no new petition can be submtted to the office of the 17 Sowththat, M. Chair, | saidan awful lot. 1'd

18 VMter Resources Conmissioner for at |east a year. 18 like to entertain questions fromthe hoard or fromthe

19 If the decision is yes, then the Véter Resources 19 property owers as to the procedure only before we get into

20 Commissioner will work with the drain -- or with the 20 the evidence as to the necessity.

21 engineering to devel op the potential for a project, including 21 BOARD CHA RPERSIN BILL CARQQ Stacy, | have a

22 design, easenent acquisition where necessary, permtting and 22 question. (ne of the coments | often here during these

23 then ultinately a scope of a project to be bid out, if it's 23 Boards of Determnations for sonebody that's living on high

24 deternined that that makes sense. 24 ground or a hill and they often say, gosh, | have no probl ens

25 That does not -- a finding of necessity does not 25 with flooding on ny property, why aml included on this
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1 drainage district. Could you explain why they should be 1 necessary and a project is indeed constructed, then once ve

2 included or why not? 2 have a final determnation of that scope, after easenent

3 ATTCR\EY STACY HSSING  Thank you, M. Chair, 3 acquisition, after extensive permtting, then and only then

4 that's a question -- | work for 50 different counties doing 4 can ve deternine the true boundaries of the watercourse

5 drain projects and that comes up alnost every tine. So thank 5 And if changes are made based on the engineer's

6 you for adding that to the mx. 6 best guess, then we'll have a hearing specifically to go

7 So if someone is included as being in the drainage 7 through those changes to the watershed and to al | ow anyone

8 district, but doesn't experience problens, the drainage 8 who contests that to have an opportunity to say their piece

9 district or who helps pay for the drainis not made up of 9 withregard to that.

10 just those who are experiencing problens, but actually those 10 So excel lent question, John, thank you very mich

11 that contribute water to the system 1 M JON BELIAN  Thank you. Excellent answer,

12 So we nay have a property owner who is high and 12 appreciate it

13 dry, so to speak, pardon the pun, but in this situationit 13 BOARD CHA RPERSIN BILL CARAD (kay.  Wth that,

14 night actually be true, and they are part of the assessment 14 1'mgoing to discontinue this portion of the neeting, and I'm

15 district potentially because the engineers have deternined 15 going to make a notion that public coments fromthis point

16 that when rain water falls on their property, it indeed ends 16 forward shall be limted to three mnutes per person

17 up going to the systemor the proposed system 17 I'mnaking that because you can summarize a nove

18 And so because they contribute water to the system 18 inless than three mnutes, so we want people to be succinct

19 and to the problens, they're all responsible for a portion of 19 inwhat their positions are and what their concerns are and

20 the costs. Howmch is, of course, the determnation by the 20 we'll try to provide answers

21 \éter Resources Commissioner. 21 So do | have support for ny motion that public

22 BOARD CHAl RPERSON BILL CARRY  Thank you, | 22 coments shal| be linited to three mnutes per person?

23 appreciate that. 23 BOARD MEMBER R CH VANDER KLCK: | will support

24 Do the board menbers have any questions of Stacy? 24 that.

25 BOARD SECRETARY KEN SQAUTER Mot at this tine. 25 BOARD CHAI RPERSON BILL CARRY V¢ have a notion and
Page 19 Page 21

1 BOARD MEMBER R CH VANDER KLCK  None. 1 support.

2 BOARD CHAI RPERSON BILL CARRQ  I's there any nenbers 2 At this point | wll do-- whois going to do the

3 of the public, Steve, that want to ask questions on the 3 roll call? Doyouwant ne to dotheroll call as the chair

4 procedures wth Sacy? 4 or should ve give that over to Steve?

5 ATTCRNEY STEVE KOBKI: It | ooks |ike we have one 5 ATTCRNEY STEVE KOBKI:  Wiat ever your preference is,

6 hand fromthe user John B, if you could un-mite yourself. 6 M. Chair

7 BOARD CHA RPERSCN BILL CARAQ And pl ease gi ve your 7 BOARD CHA RPERSCN BILL CARAQ  In that case, Seve,

8 nane and address, please, John. 8 I'Il have you do the roll call votes

9 M JGNBEIAN God norning. M nane is John 9 ATTCRNEY STBVE KOSKI:  No problem

10 Belian. | own property at 19018 North Shore Drive. | reside 10 Bll Cargo?

11 inthe state of Mnnesota, 1635 Chatham Arden Hlls. 1 BOARD CHA RPERSCN BILL CARRD Yes.

12 Just a question on scope. Stacy, when you said -- 12 ATTCRNEY STEVE KOBKI: R ch Vander Kl ok?

13 let me put it another way. Does the board have -- will the 13 BOARD MEMBER R CH VANDER KLXK Yes.

14 board determne the boundaries, the final boundaries of the 14 ATTCRNEY STEVE KOSKI:  And Ken Souter?

15 drainage district or are those still fluid as we cone out of 15 BOARD SECRETARY KEN SQUTER  Yes.

16  the meeting? 16 BOARD CHAI RPERSON BILL CARRQ  And that notion then

17 ATTCRNEY STACY H SSONG  Bei ng from M nnesot a, 17 s approved.

18 Mnnesota has its own set of state |egislations about these 18 A this stage on the agenda | believe the next

19 that are slightly different than Mchigan, so | appreciate 19 thing we have is an engineer's presentation. And the

20 your question very much. 20 engineer | believe will also be providing slides that will

21 So the engineer, and like | saidthisis alawer's 21 show up on peopl €' s conputers that they can fol | ow the

22 version of an engineer's term gives its best guess at what 22 engineer wth.

23 the watershed and the drainage district boundaries are going 23 Sowiththis, I'Il turnit over to the engineer.

24 to be without performing final engineering. 24 And, let e see, do | see himout there? Yes, there he

25 So, yes, it is fluid. Because if thisis found 25 s
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1 Paul, if you will take over the meeting and make 1 we're here today is severe flooding that occurs between,

2 your presentation at this tine, | would appreciate it. 2 aong the addresses of 19010, 19018 and 19022 North Shore

3 ENG NEER PAUL FGRTQN  Thank you, Bill. 3 Dive.

4 It's actual |y been nice with the questions that 4 And so noving onto a map, | tend to like to speak

5 have already been asked, and, Stacy, your comments. | know 5 fromnmaps alittle bit nore.

6 sone of the larger topics have already been di scussed. 6 This is an aerial inage of the district itself.

7 But | love this idea of focusing on best guess. 7 You can see that the parcel lines are shown in a green color,

8 And, guys, with the circunstances that we have here, we'll go 8 and the approxi mate watershed boundary is shown in nagenta.

9 through that, and I'Il elaborate more on that with each step 9  And I'Il showyou howwe came up with that inalittle hit,

10 of the way here. 10 but | think I'd like to speak fromthis map just for a few

11 So, Margie, | guess to confirm were you able to 11  nonents.

12 receive the PDF of the presentation? 12 As Sacy mentioned this is a best guess of the

13 THE REPCRTER | was, thank you so much. 13 watershed line. And what that means i s we basically find the

14 ENG NEER PAUL FCRTON | wes able to e-nail that 14 high spot or the Gontinental divide around the |ow area and

15 along. Andsoif, Mrgie if you do not receive that or have 15 we say, okay, if we were to turn on a hose right here, where

16 not received it, let me know 16 would that water go.

17 ATTCR\EY STEVE KOSKI:  She is on mite, but she did 17 And the reason that this particular boundary is a

18 nmention that she received your e-mail. 18 little bit unique, if you turn a hose onin this area, we're

19 ENG NEER PALL FCRTON ALl right. Thanks. | might 19 inpure sand, it's going toinfiltrate in more cases than not

20 not have had ny earbuds in as | was setting up ny office here 20 within this watershed boundary.

21 to reduce sone of the shine on ny head for you guys. 21 So there are probably already folks on the line

22 So moving into the presentation here, Seve, | 22 that if you can see this nap, you mght say, | received a

23 guess what |'d liketodoistalkalittle bit about the 23 notice of this neeting, but I'mnot even inside this |ine.

24 location for the benefit of the board menbers. Ve'Il talk a 24 That idiot engineer can't even get that right.

25 little bit about the background and history of the drain. 25 And the reason for that is that we over-notify for
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1 I'mgoing to dive into that drainage district boundary a 1 these meetings. V& don't know as Stacy mentioned, exactly

2 little hit. 2 what the design will be. And sowith that inmnd, ve

3 Stacy mentioned it's a watershed boundary, drainage 3 over-notify slightly to ensure that depending on what the

4 district boundary, special assessment district. Ve'Il talk a 4 final design may be, if the project is found necessary, we

5 little bit about that specifically here. Vé'Il get into the 5 can nake sure that we have over-notified folks so that they

6 site conditions and the inspection that | was able to 6 are aware of what's going onin the area.

7 conplete, and then take any questions that the board nay have 7 Inthis particular situation, the water flows

8 at this tine 8 prinarily right down into that wooded area behind the homes

9 So noving on, our location, we are in the city of 9 there that you see on the east side of North Shore Drive.

10  Ferrysburg, just north of Gand Haven. You can see the red 10  And so again, noving onto the next slide, we'll talk a

11 star on the nap there. V¢ are straight west of Qtawa Sands 11 little bit about howwe come up with that best guess

12 Qount Park. 12 boundary.

13 Mving onto the next slide, Steve. Stacy nentioned 13 This is Lidar data for the area, or elevation data

14 that this is an application for a brand newdrain. And the 14 for this particular area. And you can see that the way |

15 reason of inportance for that is there is not current 15 liketorelate this, isif you' ve never seen data like this,

16 infrastructure that services our problemarea that is 16 isthe-- it's a colorized version of the elevations within

17 currently installed. And so this would be newinfrastructure 17 this area.

18 inorder to solve this problem 18 And so if you think of the rocky nountains with

19 The vatershed that feeds this area is approximtely 19 snowon the top of the mountain peaks, those white areas that

20 five acres, so relatively snall. Wen looking at sone of our 20 you see there, those are the higher areas within this region.

21 other districts, thisis a particularly small district, and 21 And they drain down through the col or spectrum through the

22 intotal it envel opes approxinately ten parcels, depending on 22 reds, through the yellows and oranges down into the green

23 where we put that best guess line. 23 area.

24 The land use here is primarily residential, we do 24 And off to the far bottomleft-hand corner, if you

25 pick up a portion of Gtawa Sands Park. And the reason that 25 can see that on your screen, that's Lake M chigan
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1 (indicating). And so you have Lake M chigan (indicating), 1 But in general what we're looking for isif the

2 you have a series of hones on the lake. Then you have North 2 ground were frozen on this particular area, where would that

3 Shore Drive (indicating), and then you have the lots on the 3 water travel to froma surface flow standpoint

4 east side of North Shore Drive, and this is the particul ar 4 So does that kind of help address your question

5 areathat we're talking about between Piney Point and Sunset 5 Bll?

6 Trail. 6 BOARD CHA RPERSON BILL CARRQ  Yes, it does. It

7 So as we nove through some of the pictures, | want 7 kind of also explains what's happening north at Q osstown

8 to showyou here in a notion that -- 8 Lane. Sothat helps me understand your rational e, thank you.

9 BOARD CHA| RPERSON BILL CARRQ  Paul, before you 9 ENG NEER PALL FORTON  Exactly. And that's anot her

10 leave this slide can you go back to the previous slide? 10 good point to point out, I'll build on that one as well

11 ENG NEER PALL FCRTON  You bet . 11 | don't knowif that's Qrosstown Lane, that gets

12 BOARD CHA RPERSON BILL CARRY  |'mtaking a | ook at 12 labeled by the GPS, but | believe the signis really Piney

13 the area south of the Sunset Trail and | notice the 13 Point (indicating) when you're out inthe field Sol

14 elevations there are higher, and yet they're not included 14 guess county @S versus real world, 1'malittle bit unsure

15 within the proposed district. Is there a reason for that? 15 there

16  Does Sunset Trail act as a break? 16 But just north of that location thereis a low

17 ENG NEER PAUL FCRTON  Excel lent question, Bill, 17 point. And you'll notice, as you look at North Shore Drive

18 and I'mglad that you brought that up. 18 (indicating), starting at the bottomof the page we kind of

19 So our notification boundary did include those 19 have a reddish orange col or that noves to a yel l ow col or

20 parcels. nour field inspection we did not see a cul vert 20 (indicating), that noves to a light green color (indicating)

21 underneath Sunset Trail. 21 andit's alsoturning alight blue green as we get into the

22 Wiat that neans is water fromthe I ow point south 22 area where Seve has his cursor

23 of Sunset Trail would have toinfiltrate to get to the other 23 At that point the water can spill off into the |ow

24 side. And there is enough topography there or rise in 24 area to the east of the road. These comments nay not be of

25 elevation that that would be a significant anount of water 25 consequence right now but trust ne, 1'l1 build on themhere
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1 before it would overflowthe road, for exanple. 1 inalittle bit

2 But folks on the line, public comment |ater on, 2 This particular section of the road was rebuilt

3 that is aquestionthat | would have. Has anybody ever seen 3 this past year, and Prein & Newhof conpleted the design of

4 wvater flowng over the road there. | don't live in the area 4 that road, and with that | was able to get a set of their

5 and so obviously this would be a wndshield tour for ne. And 5 plans, the as-built plans for this particular area

6 sol'mvery interested to hear what public comment may be in 6 The systemthat they installed -- and actually

7 regards to that particular area. But those folks were 7 Seve let's go ahead to the first photo here that you can

8 notified of the meeting today as well. 8 see

9 Another question that | meant to nention while we 9 Rght here is a picture and you can see the new

10 were on this slide that comes up quite frequently is this 10 asphalt on the right -- I'msorry, the new asphalt on the

11 watershed boundary, you know ny water doesn't flow down the 11 left and the new driveway on the right where it's tied into

12 hill, it soaks into the sand. And | started to allude to 12 the driveway there. This is facing north. The street sign

13 that inthis particular area alittle bit. 13 in the background that you see there is for Piney Point. And

14 Wiat we're really looking for is the worse case 14 the address you can see is 19010 North Shore Drive

15 scenario would be March. And in March, if the groundwater is 15 So this entire area of the road was rebuilt and in

16 frozen, and you have a snow melt and the water cannot 16 general the water grades away fromus, fromuhere the water

17 infiltrate, where does that water go. 17 was taken, north into a lowarea there. And Prein & Newhof

18 And that is primarily howwe determne these 18 didinstall aseries, or call for a series of catch basins in

19 watershed boundaries. V¢ don't do a high-level groundwater 19 their design

20 piezoneter install to assess the groundwater wthin the area, 20 And the reason |' mmaking such a hig deal out of

21 that's not in the purview of coming up wth our best guess, 21 thisisthisisalittle bit unique in the design that they

22 minly because we don't want to rack up a bunch of undue 22 had to inplenent. The catch basins inthis area are

23 costs in conpiling this information if it's found not 23 connected to pipes that are perforated and result in the

24 necessary. \é don't have that information at this point. So 24 infiltration of this water.

25 keep that in nmind too. 25 So the road drainage in this area does not have a
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1 direct gravity outlet, which does not surprise ne. Wen 1 to each side and then cone down the hill towards where the

2 we'rethis close to Lake Mchigan, the preferences in 2 photo was taken here, where | took the photo.

3 engineering and as a designer woul d certainly be to have a 3 The next slide is standing in the sane place facing

4 gravity outlet for that water to leave the area, discharge it 4 straight east. And this is a photo of the shed.

5 into alake, stream wetland safely, and allowthat water to 5 Again |"'mstanding on the road right-of-way when

6 surface flow avay. 6 took this, and it's alittle bit difficult totell fromthe

7 V¢ do not have that ability here given the 7 photo but the driveway is fairly steep down into the rear |ot

8 topography. And froma permtting standpoint, |'massumng 8 and you can see the shed there.

9 that Prein & Newhof contacted the Gorps of Engineers and to 9 e thing I'd like to point out is a high water

10 get apermt to directly discharge to Lake Mchiganis 10 nmark on that shed. It's alittlebit difficult to see, but

11 extremely difficult for environmental reasons. But then also 11 if you look at the white trimof the shed, around those

12 fromthe state. 12 doors -- good job, Steve, with your cursor, that's perfect

13 Inthis particular area you're dealing with Lake 13 (indicating). That |ower piece of trimis a mch darker

14 Mchigan, so you have the Qorps that you'd be working with as 14 white than the top piece of trim That is not because of

15 well as EGE the Sate of Mchigan departnental -- the 15  weed whacking, that is because of water el evations have been

16  Department of Energy -- no, Environnent Energy and Geat 16 that high on the shed in the past, for a period |ong enough

17 Lakes, | think | flip-flopped that. 17 todiscolor that particular portion of the paint.

18 But at any rate, permtting in this particular area 18 And so | always do look for indicators inthe field

19 toinplement a solutionis especially difficult. V¢ have 19 of high water narks.

20 very sensitive natural resources wth the beach, dunes in the 20 The next photo is taken fromSunset Trail. And

21 area, and transferring that water generally cones with hig 21 fromSunset Trail facing north, the blue that you can see

22 chal | enges. 22 there, that blue vall is the sane shed. And south of that

23 So the road systemhere again relies on 23 shed you can see standing water (indicating). Andthisis

24 infiltration. If they did not have those catch basins, the 24 the primary problemthat we're dealing wth

25 water would work -- say you seal ed those right off with 25 These rear lots, surface water gets into this area
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1 leaves or naybe they didn't eveninstall those, what woul d 1 andit has nowhere to go other than to infiltrate.

2 happen is that water would work its way down to that |ow 2 And you can see fromthe trees and the photos that

3 point north of Piney Point and it would still infiltrate into 3 thisis arelatively newproblem You don't have trees of

4 the earth at that particular area 4 this age growng in standing water. They just can't do that.

5 M best guess i s what woul d happen is the road 5 And so this is just again an indicator that thisis

6 would be inundated with water for a longer amount of tine, 6 nore -- when | say recent problem in the last probably

7 which thereby causes issues for energency vehicles and entry 7 several years that we've started to see this

8 and exit of the residents, thisis one way in and one way 8 And the next photo, Seve, is of the same area, but

9 out. 9 zooned inalittlebit nore. And you can again see the high

10 S0 a system an infiltration systemsuch as this, 10 water mark on the shed (indicating). The line there that

11 fromtalking with local residents, evenin a heavy rain, that 11  Seveis pointing out wth you the cursor is as high as that

12 water will sit onthe road for a short amount of time before 12 water has been on that shed in the past.

13 itisabletoinfiltrate into the systemthat Prein & Newhof 13 Rght bel ow Seve's cursor you'll see thereis a

14 has designed. 14 punp, and that punp as | understand it is currently used to

15 S0 | hate to pound on that point so much, but 15 punp vater out into the road in hopes of alleviating some of

16 you're going to understand a little bit nore why, as we go 16 the standing water in the rear lot here

17 through the photos, it's going to be a little bit more 17 Mving onto the next photo, this photo vas taken

18  pertinent. 18 fromPney Point facing south. And you can see that there is

19 So this is the home where we -- | think a good 19 sandbags that have been installed there with Visqueen, trying

20 nunber of the conplaints have cone from And againthisis 20 toseal that water off fromentering the hone

21 facing north up the road. 21 And so, you know this is a very challenging place

22 As we move onto the next photo, Steve, thisis at 22 as we look at this. You know Stacy said, well as an

23 the sane location, facing south. Andit's |ooking uphill. 23 engineer | have to come up with a best guess to solve this

24 Thereis acar comng at us. Basically any rain vater that 24 problem And this is wthout survey at this point, | don't

25 hits the road there is going to pass down the new crown of f 25 have survey data so | don't have raw el evations to share with
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1 you. Again, we'retoo earlyin the process to do that. 1 Several challenges with that solution, guys. I'l

2 But what | can tell you, and what you can see on 2 be honest with you, that's the one we used for the Chapter 3

3 the maps and the mailings that folks have received, a problem 3 application, but 1'mnot convinced that that's even

4 such as this cannot be solved general |y speaking with gravity 4 pernittable. The state right now-- we are seeing these sets

5 drainage. 5 of circunstances all over the state

6 For exanple, the Arny Qorps of Engineers is not 6 This is on a mch smaller scale, but there are

7 goingtogive us apermt toput a pipeintothis area and 7 nmany -- hereinthis situationit's a mich smaller scale, but

8 sendit out to Lake Mchigan. And so fromour 8 e have many, many inland |akes that do not have a gravity

9 professional -- fromny professional experience i mediately | 9 outlet

10 take that option off the table. 10 And 1" mworking wth one in Montcal mGounty right

1 So then the only other way that you can move this 11 nowthat's been as high as four-and-a-hal f feet over its

12 water tends to be with a punp station. And punp stations are 12 normal, what everybody woul d say nornal |evel has been. W&

13 alittlehit of achallenge. Certainly they're al over the 13 are seeing unprecedented groundvater |evels that are higher

14 place, whether they're sanitary or stormwater. But punp 14 than vhat we've seen. And so, you know this area -- | guess

15 stations bring in the challenge of constant naintenance, 15 this areais not unique, is what I'mtrying to tell you.

16 upkeep. It's obviously a mechanical device that can fail at 16 You know, seeing those mature trees that are nost

17 sonme point in tine. 17 likely dying or dead or will be dead, when you inundate a

18 Qviously if we vere to design that solution, there 18 root systemlike that, it's going to kill the tree. V're

19 are things that we can do such as use two punps and use a 19 seeing that all over the state

20 duplex system But inthis particular area, much like 20 S0 these circunstances aren't unique. It is very

21 they're doing now we would likely need to punp the water in 21 challenging to pull a permt because in general the state,

22 order to renove that. The challenge with that is where are 22 for obvious reasons, is not real excited about giving us a

23 you going to punp it to. 23 pernit to send water fromone hole through a hill to another.

24 Again, shooting it directly to Lake Mchigan is not 24 If there is any contamination, different things, generally

25 anoption. Sending it into the road side drainage, into that 25 you're hasically moving a problemfromone spot to anot her
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1 infiltration system although that mght seemlike an option, 1 place.

2 you woul d need permission fromthe city in order to do that. 2 Not only froma permtting standpoint is this a

3 Theroad is designed for road drainage not off-site drainage. 3 challenge, easenments are another issue. Joe's office, you

4 Somany tines you're not allowed to do that. 4 know the Véter Resources Conmissioner's office, they can't

5 And so really at this point what that |eaves us 5 just shove a pipe through a hill. You need permssion to do

6 wth, or the only logica solution would be to punp this 6 that, mch like a utility conpany needs permssion to put in

7 through a force main. Andif | can't take it west to Lake 7 apover pole to provide pover.

8 Mchigan, the next closest thing would be to take it east 8 And so inthis particular instance, there would be

9 through a hill. 9 several easements that would need to be obtained and

10 And, Seve, | think what 1'mgoing to have you do 10 pernission fromlandowners in order to route this water

11 just to keep you on your toes is let's go back to that first 11 through that hill

12 slide vhere it's the drainage district boundary with an 12 And so, you know Stacy mentioned costs. | get the

13 aerial. Rght here. 13 opportunity, by law to say, hey, what woul d the approximate

14 So agai n you can see Lake Mchigan off to the left. 14 costs be. And, gentlenen, as board nenbers you've sat with

15 df totheright is Gtawa Sands County Park. And thereis a 15 e through several BOD presentations here over the years, and

16 lower area there (indicating). Soreally the only viable 16 general |y speaking we never talk about costs because we don't

17 option would be to directionally drill a pipe through that 17 even know the scope. But |'mgoing to talk about cost a

18 particular hill and send that water east. 18 little hit today because | think it's inportant as you | ook

19 Froma permtting standpoint, the state would nost 19 at this situation

20 likely -- their preference would be for us to punp into an 20 Wien we talk about a municipal punp station or a

21 upland area where that water could then infiltrate. And 21 punp station that would be something that a county or a city

22 those of you that aren't famliar with Gtawa Sands Park, 22 could take over, in this case it woul d be a county punp

23 thereis a pond or lake off to the east that used to be an 23 station, there are certain design standards that need to be

24 old sand mning pit. And so the idea would be that coul d be 24 et for that.

25 the permanent outlet. 25 And | can tell you in ny experience that, you know
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1 apunp station to service an area like thisis likely going 1 I's that correct?
2 tobetothe tune of $300,000 potentially. It could be |ess 2 ATTCREY STACY HSSONG  Yes. | don't think it's
3 andit could be nore. 3 anall-being-and-ending thing, but | do think it can be sone
4 And certainly the punps that are out there today 4 part of the consideration in this situation
5 aren't $300,000. But in order to provide pover to the 5 Not necessarily -- what you heard fromPaul was
6 station, get it installed, to have duplicity in the punps, 6 nore than cost. It was -- it's not even -- it's going to
7 you know you'd like two punps so if one fails, you have a 7 be-- 1 guess it comes down to cost
8 back up until the first one can get repaired, we're talking 8 [t's going to be an arduous project to permt, get
9 about a significant amount of noney here. 9 pernission for and construct, which |eads to the cost part
10 And then I'I1 go back to ne banging on the idea of 10 BOARD CHAI RPERSON BILL CARRQ  What | heard him
11 howsmal | this district is. Wen we're spreading that over 11 say, and, Paul, correct ne, is this may not be feasible; and
12 tenor so parcels, that kind of amount of noney, it's a 12 if it is feasible to renove the water fromthis |ow area
13 significant burden. If you spread 300,000 on ten parcels, 13 it's going to be very expensive
14 and that can be pretty excessive pretty quickly. 14 ENG NEER PAUL FCRTON  Yes, you know  And that's
15 You know but there is other entities involved. As 15 again, guys, | don't generally talk about costs at BOD
16  Sacy mentioned, the city would potentially get involved as 16  meetings, but | feel likein this set of circunstances it's
17 anat-large for a portion of that cost, for benefit to the 17 aninportant thing to bring to the table. And so, yes
18 road; but again, their drainage is more or |ess taken care 18 BOARD CHA RPERSCN BILL CARRQ | appreci ate that.
19  of. 19 Paul, why don't you finish your presentation then
20 The county park is there, you know you would need 20 ENG NEER PAUL FCRTON  You bet you.
21 pernission fromthemto accept the water. 21 So certainly very difficut. Insinlar
22 But | digress. Again, going back to the cost, as 22 circunstances |ike this, as Joe woul d be the ultinate
23 Stacy mentioned it woul d be assessed to the special 23 deciding factor, his office on howthis would be assessed
24 assessnent district or this watershed boundary. And again 24 wvithin this boundary and that is primarily based on derived
25 whenever | see a set of circumstances like this, it -- 25 benefit.

Page 39 Page 41
1 BOARD CHAI RPERSON BILL CARRQ  Paul, can | 1 So if there are landowners that are listening, the
2 interrupt you for just a second because this is a question 2 prinary benefactors that | see are primarily along North
3 that would go to Sacy. 3 Shore Drive.
4 ENG NEER PALL FCRTON U hum 4 S0 as we talk about costs that are this large being
5 BOARD (HA RPERSCN BILL CARAQ Assuning that there 5 inplenented by the county, nowimediately as an engineer,
6 isnoother solution as to this, can the Board of 6 I'malways trying to be cost efficient. Perhaps there are
7 Deternmination ook at costs when it decides there is a need 7 steps that could be taken to flood proof your hone through
8 or not aneed for this? Q isthat a determnation as far as 8 this period of high groundvater table
9 the cost-benefit analysis to be nade by the Viéter Resources 9 You' ve al ready seen the sandbags, perhaps somet hing
10 Conmissioner at a later date? 10 nore permanent with a wal kout baserment, you could sea
1 ATTCR\EY STACY HSSONG  Excel l ent questi on. 11 windows and doors.
12 So the question in the Drain Gode is is the drain 12 And | knowthat's a very difficult thing to hear as
13 necessary and conducive to the public health, convenience or 13 a homeowner. | own a home. But at the sane tine perhaps a
14 welfare. And the word conduci ve neans naking a certain 14 nore permanent sol ution and perhaps naybe even | ess expensive
15 situation outcone likely or possible. And soin ny opinion, 15 than vhat this punp station night be.
16 | think you can take the possibility of that. 16 So | just put that out there so that there mght be
17 Like | said, engineers can nmake anything happen 17 other solutions to help kind of alleviate the problem that
18 with enough noney, possibly. So | think that can be a 18 mght be nore easy to inpl ement
19 consideration, and especially hearing fromthat small group 19 S | guess, Seve, going back to slide 13 as ve
20 of property owners within the drainage district. | think 20 talk about next steps, if a not-necessary vote, one nore
21 that can be a consideration. 21 up-- yep, right there
22 BOARD CHA RPERSON BILL CARQY  So this is -- for ny 22 As Sacy nentioned, if the board votes no, there
23 understanding and the public's, this is probably the first 23 will be no project, there will be no engineering survey
24 timeinthe |"ve probably done at east 20 or 30 of these, 24 design. That will end the process at |east for nowfor a
25 that the cost becomes a part of the discussion at this stage. 25 period of one year before a new petition could be
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1 entertained. 1 coment.

2 Seve, moving onto the next slide, if the voteis 2 Your slide, your topo slide showed a lowarea. It

3 yesandit is voted necessary, we woul d get into gathering 3 doesn't tieinwth the elevations fromthis area to the

4 nore information, doing engineering and final design for 4 Tover |ake and park or Lake M chigan.

5 inplenentation. 5 How cl ose -- | nean how much higher is this area

6 As Sacy nentioned, a yes vote does not necessarily 6 than Lake Mchigan or how nuch higher is this area than the

7 mean sonething wll happen. If we can not obtain easenents 7 lake level?

8 or pernission fromproperty owners, well then ve can't 8 ENG NEER PAUL FCRTON  That is an excel | ent

9 install anything. 9 question. Unfortunately, | can't answer that, Ken, without

10 |'ve already talked quite a bit about permtting 10 having true survey data. It's very difficult to tell.

11 and howthat can be a challenge. And | will tell you froma 1 This LiDAR data, for exanple, was flown in general

12 timng standpoint, if it were found necessary today, it is 12 prior to the groundwater coming up, and the surface water

13 extremely unlikely that anything would be installed within a 13 issues comng withit.

14 year of today's tine. Ckay, folks. So keep that in nind as 14 And so in general, the area that's north of P ney

15 well. 15 Point there, the darker green color, that is -- | can tell

16 People think, it"s found necessary, we're putting 16 you that is slightly higher elevation (indicating) than the

17 ina punp station and we'll be good for the spring. | 17 lowpoint that we're dealing with here behind the homes on

18 guarantee you that will not be the case. | just want 18 North Shore Drive.

19 everybody to be on the same page because the pernitting 19 Inrelation to Gtawa Sands you can see the colors

20 process alone for sonething like this will likely take six to 20 there are very simlar with the | ow point where the cursor is

21 nine months, and that is just the permtting process. That 21 tothe lowpoint to the east on the county park property.

22 assumes we have easenments and have conpleted the design. And 22 That | would anticipate would be fairly sinmlar elevations

23 easement requisition can take a significant anount of time 23 (indicating).

24 too. 24 And naybe the | andowners, | don't knowif any

25 But once those two steps are conpleted, we coul d 25 landowners have been able to survey this or have obtained any
Page 43 Page 45

1 bidthe project. 1 information, but | wish | had a better understanding as to

2 And many fol ks again, as has been nentioned, how 2 howthe Lake Mchigan level conpares with these rear |ots.

3 muchis this going to cost? Folks, we won't know that until 3 | was told at one tine years ago they had

4 vhat we call the Day of Review happens. 4 entertained the idea of trying to put a stormsever down

5 And that would be the next, if it's found 5 North Sore Drive to the south, toward the river. | was told

6 necessary, you'd receive a letter inthe future for a Day of 6 by that particular person that, if they had done that, it

7 Review and that's a day where you can come into the drain 7 would be submerged now because the groundwater |evel and the

8 office or contact Joe's office to figure out what your 8 Lake Mchigan levels are so high.

9 percentage of the cost would be. 9 And that's the tricky thing with projects such as

10 And then after that Day of Reviewand any appeals 10 this, guys. | don't know what that elevation is, but we have

11 periods have expired, we can move toward construction. 11 no idea what Lake Mchigan is going to do. Commonsense tells

12 Again the next slide, Seve. 12 usit's going to go back down. V¢ don't knowif it's going

13 @ing on, feasibility is certainly a challenge on 13 togodow or if it's going back up.

14 this one, guys. As Stacy mentioned we can do anything with 14 V¢ are gaining. | cantell you that the lake |

15 enough money, but when you add permitting and easenents, 15 mentioned earlier is down 20 inches over the course of the

16 certainly adifficult project to inplenent. Not inpossible, 16 summer, with their water surface elevation, but it's still

17 but certainly difficult. But then at that point do you want 17 sitting in hones. Soit's very difficult as we ook at

18 towth the potential project costs being spread onto a 18 trying to inplenent projects near the coast line, tryingto

19 district of this side. 19 guess what Lake Mchigan is going to do.

20 Sowith that | would take any other questions that 20 For exanpl e, the folks on the North Shore Drive on

21 the board may have at this tine. 21 the west side of the road, | already know that many of them

22 And, Steve, the last slide photois just the aerial 22 have installed shoreline protection probably to the tune of

23 image again with the boundary if folks need -- if that's 23 maybe 1,000 -- typically 1,000 to 2,000 per linear foot to

24 helpful for public comment. 24 protect their hones there on the west side. Soit's

25 BOARD SECRETARY KEN SQUTER  1'd like to make a 25 definitely a challenge as we look at it throughout the state.
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1 BOARD CHA| RPERSON BILL CARRQ  Thank you. 1 “Thank you for your efforts.”
2 At this stage we'll enter the public comment 2 The next e-nail is fromMry Baxter, and the
3 period. 3 address is -- her address is 6230 Norton Center Drive, Norton
4 But before we do, | know that we have the manager 4 Shores, Mchigan, 49441,
5 for the city of Ferrysburg, Craig Bessinger here. 5 "Dear M. Bush, yesterday we received the
6 Qaig, do you have any comments that you would Iike 6 notification of Monday's Board of Deternination neeting.
7 to nake before we open up comments to the public? 7 Unfortunately neither ny hushand, \yne, nor nyself are able
8 FERRYSBURG MAMNAGER CRAIG BESSINGER - Qrai g 8 toparticipate as we wll be working at our Norton Shores
9  Bessinger here, no comment. 9  business. | spoke with soneone at your office earlier this
10 BOARD CHAI RPERSON BILL CARRQ  (kay, | appreciate 10 afternoon and she assured e that is a super prelimnary
11 that. 11 meeting and that the area is typically wder than expected
12 Then I'mgoing to ask Seve that you woul d be the 12 for actual inplenentation of the project
13 noderator for the public comments. 13 "That being said, our address, 19090 lies in the
14 And first 1'd ask that you woul d talk about the 14 outer region of the mailing notification area, and at this
15 e-mails that were sent regarding this project, and then that 15 point in tine ve have never had any issues wth drai nage or
16 you woul d open it up for public comments that you noderate 16 flooding. | realize that down the street there are a nunber
17 though. 17 of homes who have had water issues the last fewyears, and |
18 ATTCR\EY STEVE KOSKI:  Thank you, M. Chair, I'd be 18  whol eheartedly can understand why they are seeking the
19  happy to help with that. 19 county's help
20 S | can start by reading the -- 'l read the 20 "| amwondering if there is any cause to be
21 e-mails received by the Witer Resources Commissioner's office 21 concerned that, one, parcels without current drainage,
22 into the record? 22 flooding issues wll possibly inherit such issues when the
23 BOARD CHAI RPERSON BILL CARRQY  Yes, pl ease. 23 newdrainage systemis laid; and two, parcels wthout current
24 ATTCR\EY STEVE KOBKI:  And the first e-mail is from 24 drainage flooding i ssues woul d be assessed/ charged for any of
25 Karen and Richard Fox, and their address is 19010 North Shore 25 the costs incurred

Page 47 Page 49
1 Dive 1 "| realize the Board of Deternmination does not
2 And they said, "Dear M. Bush, thank you for the 2 assess fees, however | would like it to go on the record that
3 notice of the Board of Determnation neeting and FAG. Aso 3 these concerns are being nade known fromthe onset.
4 please thank the very hel pful young |ady who answered ny call 4 "Furthermore, | believe it would be unjust and
5 earlier this week. V¢ are not equipped for Zoom hovever we 5 irresponsible to charge property owners who have had no
6 wll try to participate in the neeting via phone. P ease 6 previous nor present drainage issues for the proposed North
7 read the following into the record if we are not able to be 7 Shore Drain, including if draininstallation creates flood
8 there. 8 issues for said property owners
9 "\¢ are Karen and Richard Fox, owners/trustees of 9 "Lastly, if it is determned that the cost much be
10 the property at 19010 North Shore Drive. V¢ purchased this 10  shared beyond those benefiting fromthe proposed drain, not
11 sitein 1988 and had no water probl emover 30 years. 11 because the new drain causes new issues, then such costs
12 V¢ have a water problemthat has continued over the 12 shoul d be shared by all residents of North Shore Drive
13 last two years. It has destroyed our backyard gardens and 13 “Thank you for your time and your consideration of
14 grass, flooded our shed, killed sone pine trees, and even 14 our concerns.”
15 wththe lack of rain over the last three weeks we still have 15 And the last nessage is fromBob Kamnski, and
16 standing water on our lot. V¢ have had to resort to punping 16 let's seeif there is an address here. Yep
17 and installing a sandbag dike to keep the water fromour 17 "Good norning. | amRobert J. Kaminski at 18665
18 house at its high point. 18 Canbridge Drive. | have a couple conments on this issue.
19 "\Met her the problemis caused by Lake M chi gan 19 "The | ake level and water point historically moves
20 levels, Qtawa Sands Lake level or road drainage fromthe 20 up and down. It was at the highest in decades. It is going
21 road reconstruction this past year, or a conbination of all 21 down over the last fewweeks, and based on history wll
22 three, we don't know ¢ hope that all three would be 22 continue going down
23 considered in the final design of the drain. 23 "If thisis a safety issue, what constitutes a
24 “\%¢ woul d wel cone the establishment of a drain 24 safety issue? Homes falling into the |ake? Rver flooding?
25 district. 25 1'dlike to knowthe degree of the stake that's involved in
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1 other areas of the county to distribute the cost of punping 1 Wen ve had the -- when we had the heavy rains in early --

2 water out of afield. 2 guess it was spring of this year, there was about five inches

3 "I live on the hill and there is no way, it does 3 of rain, we experienced about a 15-inch uplift in the water

4 not natter how high the water gets, that it would affect ne. 4 levels that were currently there, and that uplift threatened

5 Just ny thoughts. 5 three of our homes with incursion wthin inches

6 "Thank you, and have a good day." 6 So | nake an appeal that there is a necessity for

7 BOARD CHA RPERSCN BILL CARAQ | appreci ate that. 7 this drainage district. Wether or not it becones feasible

8 And, Seve, if you would nowthen noderate the public as far 8 or cost effective, | think, as | understood it, was a

9 as public conments. 9 secondary -- was a secondary consideration of the -- after

10 ATTCR\EY STEVE KCBKI: | will do that. 10 the board made the decision to -- with a yes or a no.

1 And 1'11 just remind everybody in order to 1 I'd like you to, again, ask that the board to, if

12 participate, please indicate that you would like to do so by 12 they would sinply focus on the necessity, not necessarily on

13 raising your hand on Zoom There is a Raise Your Hand button 13 the costs or the districts, which are individually guesses

14 that you'll find under the participant's list. 14 best guesses. And let's see, | think that's probably it

15 If you're calling in by tel ephone, you can dial 15 I"mrunning out of tine

16 star nine to raise your hand. And also you can send e a 16 | hope you -- 1"masking for your approval

17  nmessage in the chat if you would like to just type your 17 ATTCR\EY STEVE KOBKI:  Ckay. Thank you for your

18  comment and | woul d be happy to read that into the record for 18 comment.

19  you as well. 19 The next coment is fromMrgaret Vantbudt. |f you

20 And again, just a reninder, please state your name 20 could state your nane and address for the record, please

21 and address for the record, and it wll be a three-mnute 21 M5, MARGARET VAN HODT:  H, |'mMrgaret VanHbudt,

22 comment period as set forth by the board. 22 19076 North Shore Drive

23 So the first coment is fromJohn B. 23 | live on the south side of all of this, and we

24 If you coul d un-mite yoursel f and state your name 24 have had this house since 1990, and | understand about

25 and address for the record. 25 mosquitos and so forth and health, but that can be eradicated
Page 51 Page 53

1 M JOHN BELIAN Again ny nane is John Belian. | 1 inadifferent manner. It does happen no natter where there

2 have property at 19018 North Shore Drive and live in the city 2 is standing vater.

3 of Arden HIIs in Mnnesota. 3 And | agree with 19090 that it shoul d be

4 Thank you for hol ding this hearing. 4 dispersed, if this large cost cones into play, that it shoul d

5 | amdisappointed in that, prior to ny expectation, 5 be nore than ten parcels that are the ones left with the

6 there was so much talk done on, wth regard to costs and 6 hill.

7 feasibility. | think it's colored the -- | think it's 7 So that's ny comment

8 colored the discussion. 8 ATTCRNEY STEVE KOBKI:  Ckay, thank you for that

9 And | think, | just want to say that the 9 coment.

10 engineering, of course, is, as we said, prelinmnary. And so 10 The next coment is fromthe phone nunber ending in

11 1'd ask the board nenbers to keep that in mnd. | think 11 634

12 there are sone factors that might mtigate that cost or 12 If you could dial star six to un-mite yourself and

13 that -- or the drainage, setting the drainage district. 13 state your nane and address for the record, please

14 | do want to conment quickly on why nyself and the 14 M. MARY GACBAS: Yes. This is My Gadboi s

15 neighbors brought this in the first place, and the first 15 19022 North Shore Drive. |'mone of the houses inpacted by

16 issueis health issues. The area has becone a breeding 16 the high vater |evels.

17 ground for nosquitoes and all other sorts of things that we 17 | do want to reiterate John Belian's point that |

18 had not experienced before, and of course there are sone 18 think speaking so much to the cost and feasibility w thout

19 potential for nosquitos to carry disease, especially in this 19 really focusing on the need has done a little bit of

20 area. 20 disservice for today

21 The next one of course i s the environnent, and | 21 But | think going back to the need, again, since

22 think you -- soneone did mention that those trees are either 22 19, you know, 86 when groundwater |evels were high, Lake

23 dying or dead, and that's true. It's changed the environment 23 Mchigan was high, there was no water, nowthere is a

24 froma dune environment to a swanp environnent. 24 significant anount of water. Even though Lake M chigan

25 And the third one of course is property damage. 25 levels to your point have gone down 20 inches, even though we
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1 have had a very dry summer and fall, there is still standing 1 MNorth Shore, they vere really in danger of having their
2 water on these properties which speaks to the issue that 2 basements flooded. So we do need to do something to get that
3 something is happening here that is not just the high 3 water punped out of there.
4 groundwater, not just Lake M chigan. 4 It seens to be worse in the late spring and early
5 Wiether it is the newdrains, whether it's the 5 sumer. So | have a suggestion that naybe sone kind of
6 street or whether it is the creation of the Gtawa Sands Park 6 portable punp just for the worse tine of the year, and then
7 that occurred exactly at the sane tine when ve started to see 7 therest of thetime it cansit dormant. That mght be a
8 that high water level, we don't know 8 solution instead of a dedicated drain.
9 But there is a clear need to do something with this 9 That's about it for right now Thank you.
10 water, to establish a drainage district. Not only because of 10 ATTCRNEY STEVE KOBKI: Al right. Thank you for
11 the mosquitos, which we spray for, but still occur. The fact 11 that comment.
12 that the mature birch trees are dying because of this, and 12 Paul, did you have sonething to add?
13 thisis -- tothe point where thisis anewissue. Thisis 13 ENG NEER PAUL FCRTON  Yeah, | just wanted to
14 not something that just happens, you know when Lake M chigan 14 quickly clarify a coment | nade about 20 inches down. |
15 is high 15 just want to make sure that folks don't think Lake M chigan
16 Sonet hing needs to be done pernanent|y to address 16 is down 20 inches, but the other lake |'mworking within
17 this situation because it does inpact nore than just these 17 MntcalmGounty is down 20 inches, so just to clarify.
18 ten properties. If these trees fall, they wll fall further 18 | think Mry had nade that conment and | wanted to
19 than just the properties under -- under the potential 19 nmake sure | didn't msspeak during the presentation on that.
20 drainage district. 20 And so that was just a point -- a quick point of
21 So again, there is aclear need for this. Let's 21 clarification as well for the hoard.
22 establish the need, and figure out price and feasihility 22 ATTCR\EY STEVE KCOBKI: Al right.
23 later. Thank you. 23 M. Chair, at this point it |ooks |ike we have
24 ATTCR\EY STEVE KOBKI:  Ckay. Thank you for that 24 heard all of the comments frompeopl e that want to
25  comment. 25 participate, and | do not see any chat messages.
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1 If anybody el se again has a comment, you can sel ect 1 BOARD CHA RPERSIN BILL CARQ (kay. | vant to ask
2 the Raise Your Hand option, or you can dial star nine on your 2 Sacy a question.
3 phone. And if you're having issues, you can wave your hands 3 You had previously talked about the standards on
4 infront of your camera right nowand I'll try to see you. 4 vhich we woul d make this decision, could you read off those
5 V¢ have one nore fromthe phone nunber ending in 5 standards again?
6 0130. 6 ATTCRNEY STACY HSSONG  Sure. It's whether the
7 If you could dial star six to un-mite yourself and 7 drainis necessary and conducive to the public heal th,
8 then state your name and address for the record, please? 8  convenience and wel fare.
9 MR JAVES MNER (X  Good norning. This is Janes 9 BOARD CHA RPERSCN BILL CARAQ But you al so had
10 Menerick, we live at 18974 Piney Point, which is actually the 10 some other words in there | thought, if it's only necessary
11 house on top of the hill, but we own a series of lots that go 11 and conduci ve to public health and welfare or is there
12 down towards the west and border the hones on |ake -- on 12 anything el se?
13 North Shore Drive that have the flooding probl em 13 ATTCRNEY STACY H SSONG  Publ i ¢ heal th, conveni ence
14 M wife lived out there since the '70s and she used 14 or velfare.
15 toice skate down there. So the water tends to go up and 15 BOARD (HA| RPERSCN BI LL CARAQ Lhderstand that .
16  down, depending on the levels of Lake Mchigan. V¢ bought 16 But was there any other -- | thought you had used a word that
17 thelotsin, | don't know the late '80s when the water |evel 17 began with the letter Fthat | cannot recall now
18 was headed down. It stayed somewhat dry, but it was al ways 18 ATTCR\EY STACY HSSONG  Him not that | can recal |
19  noist down there. 19 either.
20 But | triedto put a volleyball court in that down 20 BOARD CHAI RPERSON BILL CARRQ  Ckay.  And so when
21 there, oh, | don't know in the mddle '90s, and the water 21 I'mtalking about the motion, |'mtalking about state law it
22 tableis about two feet belowthe surface. So | think the 22 only talks about whether it's necessary and conducive to
23 wvater has always been there. 23 public health, convenience and wel fare, correct?
24 But this spring it definitely flooded big tine. It 24 ATTCR\EY STACY HSSING  Qorrect .
25 doesn't create problemfor us directly, but those hones on 25 BOARD CHARPERSON BILL CARRD  (kay. (Ckay.  Thank
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1 you 1 tinmetake a look at the feasibility of whether or not this --
2 ['Il openit for public comment -- or comments from 2 whether this problemhas a sol ution.
3 the board nenbers, and I'Il close the public comments at this 3 Like it was stated by the engineer, Paul,
4 tine 4 earlier on, and | think also by Stacy, that with enough
5 Do you have any statenents or thoughts, Rch, and 5 money, you can engineer anything, you can sol ve any problem
6 thenI'Il ask the same of Ken. 6 I'mnot sure that this is a problemthat can be sol ved
7 BOARD MEMBER R CH VANDER KLCK:  Just a coupl e of 7 given the grades and what exists as far as the outside
8 things. 8 conditions.
9 First of all, | appreciate the comrents fromthe 9 But again, if that's sonething that we are not to
10 public and also the report fromPaul and sone of the other 10 consider, it"s not part of our consideration, then | tend to
11 comments that vere nade. 11 agree. Al | cansayisthat it is necessary for something
12 I"'malittle unconfortable with the discussion that 12 to occur, whether it's feasible or not is not our
13 we had regarding costs. | do not believe that that's in the 13 responsibility.
14 purviewof the Board of Determination. And so, | personally 14 And | can say that it does inpact the public
15 want to separate that for nyself, that would not be a 15 health, and also welfare, and I'mnissing one, but that's all
16  consideration for ne. 16 right. Because again, it may not be sonething that is
17 | do agree with what John and, | think it was Mary 17 financially feasible.
18 who, in their coments, said that they felt that the cost and 18 So with that, | don't have any anything else to
19 the feasibility discussion did, ina sense, color the 19  add.
20 discussion. And so | was a little unconfortable with that. 20 Anything el se fromKen or R ch?
21 However, having said that, again, | appreciate 21 BOARD MEVBER R (H VANDER KLCK: M. Chairnan, |
22 those comments. 22 would like to make a motion that the proposed | ocation,
23 BOARD CHA| RPERSON BILL CARRQ  Ken, do you have any 23 establishment, construction of the North Shore Drive Drain as
24 coments? 24 petitioned on August 3, 2020, is necessary and conducive to
25 BOARD SECRETARY KEN SQUTER  Pretty much the sane 25 the public health, convenience or welfare.

Page 59 Page 61
1 as Rchonthecost. Thisisthe first time -- |'ve been on 1 BOARD CHAI RPERSON BILL CARRQ  I's there support for
2 alot of these boards, sane as you, Bill, and | think this is 2 that?
3 the first time that costs have really come up. But then 3 BOARD SECRETARY KEN SQUTER  I' I support that.
4 again, thisissuch asmll district that the costs are in 4 BOARD (HA| RPERSON BI LL CARRQ V¢ have a motion and
5 essence sonething that maybe needs to be consi dered. 5 support for a motion that this North Shore Drainis
6 However, | would rather be a positive on this to 6 necessary.
7 help the people out, that we go through the process of the 7 I's there any further discussion?
8 engineer actually giving an idea of what can be done and not 8 Ken, do you have anything further to add?
9 consider the costs, which we're not allowed really to 9 BOARD SECRETARY KEN SOUTER N, | do not.
10  consi der. 10 BOARD CHA RPERSCN BILL CARQQ Rich, do you have
1 It sounds like there is a problemwith the peopl e 11 anything further to add?
12 there that are inthis area. The probl emprobably has a I ot 12 BOARD MEVBER R CH VANDER KLXK: | don't.
13 todowith the high water table of Lake Mchigan, the high 13 BOARD CHAI RPERSON BILL CARRQ  Then |'d ask that
14 water table of the lake, just a groundwater table. 14 Seve mke aroll call vote.
15 | don't know |'mnot engineering this project. 15 ATTCRNEY STEVE KOBKI:  Bill Cargo?
16 I'mglad I'mnot engineering this project because it |ooks 16 BOARD CHA RPERSON BILL CARRQ  Yes.
17 like it could quite be a difficult project to come up with a 17 ATTCRNEY STEVE KOBKI: R ch Vander Kl ok?
18 solution that relates to both taking care of the probl emand 18 BOARD MEMBER R CH VANDER KLXK: Yes.
19 doing it financially so that you can afford to doit. 19 ATTCRNEY STEVE KOSKI:  And Ken Souter?
20 So -- but | think ny personal opinion, we've got to 20 BOARD SECRETARY KEN SQUTER  Yes.
21 go further with this particular project and ny -- health and 21 BOARD CHA RPERSCN BILL CARRQ  In that case, the
22 velfareisinthis equation. 22 menbers voting in favor of this, the motion passes and this
23 BOARD CHAI RPERSON BILL CARRD  (kay.  And what the 23 s considered to be deemed necessary.
24 Fword | was looking for was feasibility. Snceit vas 24 A this stage | think we need to go back and just
25 raised again, 1'mgoing to assune that we can not at this 25 want toaskif the-- if the-- if, Stacy, | believe is going
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Page 62

Page 64

1 totalk about the appeal s process and then we'll take any 1 the county, the road commission, all woul d absorb a portion
2 final coments fromthe Véter Resources Gonmissioner, Joe. 2 of any costs that are associated wth any solutionif it
3 ATTCR\EY STACY HSSING  So there is an opportunity 3 should go to that, go that far. Is that correct?
4 by anyone aggrieved by this decision to file an appeal with 4 VATER RESOURCES QW JCE BUSH  This one here is
5 the Qtawa Gounty Arcuit Gourt within ten days. 5 all wthinthecity linmts, but we do have a county park
6 If no appeal s are submtted, then the Viter 6 nearby and | think we mght have our parks director on the
7 Resources Gommissioner in conjunction with the engineer wll 7 line too. But yeah, the park is included in this, for the
8 nove forward with prelimnary design discussions. 8 (Qtawa Qounty parks, but nostly it's city street and city
9 Because this is such a small district, or in any 9 people.
10 event | know the Véter Resources Comm ssioner and the 10 S the county, other than the parks, probably will
11 engineer will be working with the city, as well as the 11 not with have an assessment because it's not county road.
12 stakeholders with regard to this. Soif you have any 12 BOARD CHAI RPERSON BILL CARRQ  You're right, |
13 questions, do not hesitate to contact M. Bush's office to 13 forgot that. | just wanted to say there would be an at-large
14 ask any questions about the status or provide your two cents 14 assessment, the size of that at-large assessnent woul d have
15 worth, so to speak. 15 to be decided at a later date.
16 | know the engi neer woul d be pleased to talk to 16 Wth that I'Il take a motion to adjourn this
17 everyone to nmake sure that everybody is confortable with the 17 nmeeting and public hearing.
18  process moving forwvard. 18 BOARD MEVBER R CH VANDER KLXK: 1" 11 make that
19 And with that, Joe, do you have anything you want 19  notion.
20 to add? 20 BOARD SECRETARY KEN SQUTER  I'I1 second it.
21 WATER RESOURCES OO JCE BUSH | just want to 21 BOARD CHAI RPERSON BILL CARRQ V¢ have a notion and
22 tell everybody thanks for joining in via phone or in person. 22 support.
23\ appreciate public coments. 23 Al in favor, say aye.
24 | al'sojust want to nake sure that everybody 24 BOARD SECRETARY KEN SQUTER  Aye.
25 realizes thisis asmll draindistrict, and | think what 25 BOARD (HA| RPERSON BI LL CARRQ  Yes.
Page 63 Page 65
1 Paul was trying to do was just explain the potential of a -- 1 BOARD MEVBER R CH VANDER KLOK:  Yes.
2 sone people don't realize what a punp station costs or a 2 BOARD CHAI RPERSON BILL CARRQ  And that passes
3 location or the permtting. Those are the three big 3 without objection, so this public hearing is closed.
4 chal l enges. 4 (Board of Determnation concluded at 11:30 a.m)
5 The pernmitting is going to be a big challenge as 5
6 well, where are you going to go with the water. | know there 6
7 was a coment with a tenporary punp, we tried that. It's 7
8 like, where are you going to go with it, wthout inpacting 8
9 someone el se. 9
10 S0 those are the challenges, but | wanted to make 10
11 it very clear, thisis court recorded. 1
12 | don't want people to cone back later, well we 12
13 didn't knowit was going to be X anount. V& try to do the 13
14 best we can, but we have a small district like this, as | 14
15 look at the map, we probably are a little bigger than we will 15
16 be potentially. But if we have ten property owners and we 16
17 have X amount of costs, we just want to be very transparent 17
18 with that. | don't want anybody to be blind sided and start 18
19 trying to similate or hire an attorney. This is the public 19
20 hearing process today. So | just want to be very up front 20
21 with that. 21
22 BOARD CHAl RPERSON BILL CARRQ  And, Joe, one of the 22
23 things we nornal |y talk about but never did onthisis 23
24 Dbecause the order of necessity was approved, autonatically if 24
25 there are going to be assessnents, the local nunicipal unit, 25
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