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STATE OF M CH GAN
COUNTY OF OTTAVA

PARK TOMNSHI P

IN RE:  OLD MACATAWA COURT COUNTY DRAI'N

BOARD OF DETERM NATI ON HEARI NG

Proceedi ngs commenced at 10:00 a.m on

May 15, 2014 at 52 - 152nd Street, Holl and,

M chigan 49424 - In Re: dd Micatawa Court
County Drain and Board of Determ nation, held

Before Marjorie A Covey, Certified Shorthand

Reporter, No. 2616, and Notary Public for Qtawa

County.

APPEARANCES:

Jerry Hunsberger, Townshi p Supervisor

Joe Bush, Otawa County Water Resources Comr ssioner
Jerry Felix, Township Manager

Li nda Brown, Chief Deputy

M chelle Wttingen, Secretary for Comm ssioner

Jerry A nman, OQtawa County Road Conm ssi oner

Chai rman Ken Sout er

Secretary Peggy Wi ck

Menber Todd Wl ters

John Tenpas, Driesenga & Associ ates

OBrien & Bails - 800-878-8750
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Hol | and, M chi gan

May 15, 2014 - 10:05 a.m

Ad d Macatawa Court Drain

WATER RESOURCES COM JCE BUSH. Good norning, every
one. |I'mgoing to welconme everybody to Park Township this
beauti ful norning. Thanks to every one that cone to the Ad
Macat awa Court Public Hearing. It's alittle after 10
o' clock so we want to nmake sure everybody is here that's
com ng here.

There is a sign-in sheet, please go ahead and sign
in so we know who is here and who is not.

' mJoe Bush, the Gxtawa County Water Resources
Comm ssioner, and again | wel cone you to Park Townshi p.

"Il do sonme introductions. W have Jerry
Hunsberger who just wal ked in, he is the township supervisor
for Park Township. W have Jerry Felix, the township
manager. W have a few lovely ladies; fromny office, Linda
Brown is ny chief deputy, and then Mchelle Wttingen is
ny president -- she's like ny legal person in ny office.

So and then we have Jerry O man, he's fromthe
Otawa County Road Commi ssion. W have John Tenpas, he is
fromDriesenga & Associ ates, the engineering firmwho will be
talking | ater who has | ooked at this problem

And behind ne we have the Board that | hand picked.

We have Todd Wl ters on your left fromHolland Township. In
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the center is -- oh, ny, Ken Souter, Port Shel don Townshi p.
And then we have Peggy Weick, and she is fromthe Cty of
Ferrysburg.

The drain office, or ne, the conm ssioner has the
petition in hand, and when that happens fromthis area, | get
to pick, fromthe drain code, | get to pick a three-pane
Board. And these three people have no obligation, no
interest in this area whatsoever. So they're outside the
district, and they cone here and they'll be listening to your
comments during the public hearing. They'Il be listening to
John Tenpas, to all the concerns fromeverybody. And them
three people there will be determ ning whether this project
or, to nove forward will be necessary or not.

So everything is court reported. This is Margie,
our court reporter. So it will be online later. O if you
want a hard copy, just contact our office and we'll be nore
than happy to give you a hard copy. So everything that's to
be spoken here to this Board is court reported for your
information, for future use.

So again wel cone, and once | give the Board their
oath, then they will be running the neeting. So during that
neeting if there is any questions, they will either ask
nysel f or John the questions fromwhat they have.

Sol wll be -- I"mneutral in this. | don't have

any affiliation after | give themthe oath.
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So just for everybody's information, it's not going
to be one sided or the comm ssioner said this or did that.
It's these three people here to nmake that determ nation.

So this is all according to drain code. And again,

| wel cone everybody for your tinme to be here, and hopefully

here to express your concerns. So I'll give these three nen
the oath and they' Il takeover the neeting fromthere. Thank
you.

Gentl eman, and |l ady? Wuld you pl ease raise your
ri ght hands?

Do each of you solemly swear to faithfully perform
and di scharge the duties inposed upon you as Menbers of the
Board of Determ nation appoi nted by the WAater Resources
Comm ssioner of Otawa County, to determ ne the necessity of
drai nage i nprovenents in a certain drain to be known and
designated as the A d Macatawa Court Drain in the Township of
Park, in said County as required by |law? What do you say?

(Each Menber of the Board responded, | do.)

WATER RESOURCES COM JOE BUSH: Thank you.

CHAI RVAN KEN SQUTER. Qur first agenda itemis to
el ect a secretary and a chairperson. |'ll take nom nations
for chairperson

MEMBER TODD WOLTERS:  1'l1 nmake a notion for Ken
Souter to serve as chair.

CHAI RMAN KEN SOUTER: Do we have a second?
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SEC. PEGGY WEICK: 1'Il second.

CHAl RMAN KEN SOUTER: Move and seconded. Al in
favor, say aye.

(Each Menmber of the Board responded aye.)

CHAI RVAN KEN SQUTER: We need a notion for
secretary.

MEMBER TODD WOLTERS: | notion for Peggy to serve
as secretary.

CHAI RVAN KEN SQUTER: |I'Il| second that.

Move and supported. Al in favor, say aye.

(Each Menber of the Board responded aye.)

CHAl RVAN KEN SOUTER: Okay. Peggy is the
secretary.

First thing that we would like to do is basically
get the township coments on this particular drain if the
townshi p has a conment.

Jerry?

TOMSH P MANAGER JERRY FELIX: Thank you. Peggy,
good norning by the way, | haven't seen you in awhile.

I"'mnot sure the township has any real comments
other than it's been petitioned by the residents fromwhat we
understand. It's a new drain?

WATER RESOURCES COM JOE BUSH: No, it is not a new
drain.

TOMSH P MANAGER JERRY FELI X:  Ckay.
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WATER RESOURCES COM JCE BUSH. Just i nprovenents.

TOMNSH P MANAGER JERRY FELI X: I nprovenents to the
drain, but petitioned by the residents. So the process as it
wor ks, the township will pay our fair share. | think the
road conm ssion and the county will pay their portion. W're
prepared to do so, we're in favor of drains as nost of the
Board knows. W' ve been actively researching and noving
drains to the drain comm ssioner, whether it's a new drain or
orphan drains as we call those. So we've been in favor of
t hose.

Resi dents may ask the Board questions and so on, SO
we | ook for sone answers. And again proper drainage is
inmportant to all of us so we're in favor of any drain project
t hat goes al ong.

CHAI RVAN KEN SOQUTER:  One question of you, have you
been getting quite a few conplaints to the Township on this
particul ar drain or not?

TOMSH P MANAGER JERRY FELI X: | don't know t hat
we've had any lately. | know we did a year or so ago. |
think sone of those folks were directed to the Water
Resources Conmissioner. And | think this is the result of
t hose questions and so on. But personally | haven't had any
| ately.

There were sone issues a year or so ago, but |

think this is the result of that.
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CHAl RMAN KEN SOUTER: Thank you very nuch.

And then, John, you're the representative of the
engi neer that's researched this particular drain?

ENG NEER JOHN TEMPAS:  Yes.

CHAI RVAN KEN SOQUTER:  Coul d you run us through what
you found out?

ENG NEER JOHN TEMPAS: Certainly. You have in
front of you a small version of this larger map. [I'Ill try
and refer to it so that every one can see and understand what
we' re tal ki ng about here.

In response to sone citizen inquiries and direction
fromthe Water Resource Conm ssioner's office, we enbarked on
a cursory study of this watershed and this A d Macatawa Court
area to determ ne what problens were occurring out here, and
potentially what m ght be the resolution to those problens.

So what | have up on the easel here is a map of the
O d Macatawa Court area, and a dashed |ine surrounding the
area that drains to what is known as the A d Macatawa Court
Dr ai n.

This drain was established through section 433 of
the drain code, which is a provision that allows devel opers,
when they' re devel oping a piece of property, to establish
t hat devel opnent area as a county drain, which gives the
wat er resource conm ssioner the jurisdiction to maintain and

I nprove that drain going forward.
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So A d Macatawa Court, the devel opnent itself
consists of this larger parcel in the mddle with about 12
honmes on it (indicating), that front on Macatawa Court. That
is the area that was originally established as the Ad
Macat awa Court Drainage District.

Now t he drain that exists out there consists of two
retention basins right at the north end of the property
(indicating), one on either side of Od Macatawa Court on the
south side of South Shore Drive.

Those retention basins take water from d d Macat ana
Court and the surrounding area via what was intended to be
sone roadside swales. [I'Il get to why | state it that way in
a couple of m nutes.

But they're intended to be roadsi de swal es al ong
both sides of the A d Macatawa Court that would drain north
in to these retention basins at the north end of the site
just south of South Shore Drive.

So the district, as we've outlined it, would
consi st of Od Macatawa Court (indicating), which is about
5.4 acres of land, as well as sone South Shore Drive
right-of-way, a little over an acre of South Shore Drive
right-of-way, as well as several areas around the outer
perinmeter of A d Macatawa Court, roughly nine-and-a-half
acres.

So we have a total area outlined in this dash |ine
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of 15.9 acres.

Now that is, as | nmentioned earlier, that's the
area that currently drains to those retention basins that
were constructed when O d Macatawa Court was devel oped.

W | ooked at a conbination of Lidar contours, and
Lidar is an acronym | won't bother going into details what
that means. But basically an aerial survey was done to
conpl ete the contours on this property.

W | ooked at those contours to determ ne the sl ope
of the land in different directions and determ ne where
runoff would go. W also did sone site inspections to review
the district and determ ne which way water breaks and where
It goes and various things.

So the culmnation of that was this black |Iine that
you see on this map (indicating).

So alittle history on the drain itself. As I
mentioned it was designed to take water via roadside swal es
into these retention basins. And a retention basin is
basically a storage pond that is intended to allow runoff to
infiltrate into the ground. Those retention basins were
desi gned back in | think 2003, 2004 by anot her engi neeri ng
firmwho was working for the devel oper in the devel opnent of
this property.

The roadsi de swales, fromwhat we can tell, are

ei t her nonexi stent or undersized fromwhat was originally
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intended. And that's contributing to part of the problem
we're seeing here. And we haven't been able to verify
whet her or not those basins actually contain the storage
vol ume that they were originally designed to hol d.

But we do know there are significant flooding
problens in those retention basins in periods of high ground
wat er, or when ground gets frozen, various situations |ike
t hat .

So we | ooked at groundwater conditions out there.
We did sonme borings, and we did borings in four |ocations,
one in each of the two retention basins at the north end of
the site (indicating). W did two nore borings further south
on the property along O d Macatawa Court (i ndicating).

And what we found is that those retention basins
are, first and forenost, they're at the | owest area of the
site, which is a necessity because of the drainage. But we
al so found that that's where the groundwater is shall owest.

We did those borings and we found that in the basin
on the west side of Od Macatawa Court (indicating), so just
to the north of unit one, which is 548 A d Macatawa Court,
the groundwater in the bottomof that basin at the tinme of
our boring was 1.3 feet bel ow the bottom of that basin.

The basin on the east side of AOd Micatawa Court
(indicating), north of unit 12, which is 545 A d Macat awa

Court, was .9 feet below the bottomof the basin. And this
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was at the tine the borings were taken in June of |ast year.

Now groundwat er varies, and so |'m not nmaking any
bl anket statenent that that's where that groundwater |evel is
all the time. It can fluctuate. It fluctuates significantly
in this area because the soils in this area are very sandy.
That allows water to nove very rapidly through the soil, into
and out of the soil and in different directions.

As we go further south on the property, we took a
boring in front of Unit 11 (indicating) which is the second
one south of South Shore on the east side of AOd Micatawa
Court, and the address for that is 557 A d Macatawa Court.
The groundwater was 5.4 feet bel ow ground at that | ocation.

Now t he ground was much hi gher there because we're
not in a basin. But aside fromthat, we can see that as the
ground goes up, the depth to the groundwater goes down
drastically.

And then our fourth boring was further south in
front of Unit 4 which is 584 A d Macatawa Court. And | think
that is the fourth unit south on the west side of the road.
And the groundwater at that |ocation was 7.8 feet bel ow
ground. So again, a conbination of increasing elevation, and
probably | evel groundwater or maybe gradually rising
groundwater, resulting in a significant increase in
groundwat er depth as you go further south on the property.

So with the conbination of shall ow groundwater, and
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no outlet, because these are retention basins, they do not
have any way of draining out anywhere except through the
ground, what we find is there are tinmes of significant
flooding in and around these basins. And there have been
cases where that water has actually backed up to the point of
floodi ng i nto nearby hones.

So what we basically cane to the conclusion of is
that if we're going to address the fl ooding issue with these
retention basins, we need to establish sonme sort of an outl et
for those basins, an overflow, or something that will relieve
the pressure when groundwater rises or when the ground is
frozen, that causes those basins to fill up with water to the
poi nt of floodi ng nearby properties.

Now I don't have conplete records on the process
t hat was devel oped when this was originally designed and
built and approved; but, what | do have seens to indicate
that a significant area of |and around this was not accounted
for in the design of those basins. There is road water as |
menti oned (i ndicating).

South Shore Drive, there is actually two catch
basins in South Shore Drive that catch water fromthe road
and drain it in these retention basins. And it's not clear
at this tine to ne whether or not the volune of water com ng
of f South Shore Drive was accounted for in the design of

t hese basi ns.
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In addition, you can see the additional nine or
ni ne- and- a- hal f acres of |and around the devel opnent itself
was certainly not accounted for in the design of the basins.

So again in situations where we have frozen ground
or high groundwater, we've got additional runoff comng into
t hese basins that may not have been accounted for in the
ori gi nal design.

| think we'll get to questions in a few m nutes.

CHAI RVAN KEN SOQUTER. We will get to all the
questions later. Let's hear himout first.

ENG NEER JOHN TEMPAS: So that's basically the
synopsi s of what we found and what we're looking at in this
si tuati on.

Do you have, the Board have any questions for ne at
this point?

CHAI RVAN KEN SQUTER: | got a couple of them

ENG NEER JOHN TEMPAS:. Sure.

CHAI RVAN KEN SQUTER: The basins that were in South
Shore Drive, are those a new addition since the devel opnent
happened or are they sonething that was draining into a | ow
area to start with?

ENG NEER JOHN TEMPAS: They were actually
constructed as part of the devel opnent. They're both in the
curve radii that were built for the driveway.

CHAl RVAN KEN SOQUTER: | see that you got the whole

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

13



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

right-of-way of South Shore Drive included in this.

ENG NEER JOHN TEMPAS: Yes.

CHAI RVAN KEN SCQUTER: The north side of South Shore
Drive, is there a way that that water cones into it or is
that -- are you looking to design this whole thing to
acconpl i sh drai nage from both sides of South Shore Drive?

ENG NEER JOHN TEMPAS: | am antici pating that
what ever sol uti on we devel op woul d provi de drai nage for both
sides of the road. That north side water actually does not
currently get into these basins.

CHAI RMAN KEN SOQUTER: So that is not a factor in
the fl ooding of those basins.

ENG NEER JOHN TEMPAS:. Not currently, no.

CHAI RVAN KEN SOQUTER: At this point.

ENG NEER JOHN TEMPAS:. Right.

CHAI RVAN KEN SOQUTER:  You said in your coments
that the ditch along O d Macatawa Court was basically again
al nost nonexi stent?

ENG NEER JOHN TEMPAS: Correct.

CHAI RVAN KEN SQUTER: Like normally ditch sections
are filled up when they build the house and the drainage is
gone. Howis all of this water then getting to the basin --
| mean to the area that's flooding? Is it a natural fall of

the road and it's just running down the road and getting into

It?
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ENG NEER JOHN TEMPAS: It is, it's a natural fall.
O d Macatawa Court slopes fairly significant fromsouth to
north. And because those swales are not there, it's
basically overland flow and it's running into the road and
it's comng down the road, and getting into the basins once
it gets to the north end of the section.

CHAI RVAN KEN SOQUTER. So were the swal es part of
the conputation for the overall drainage of the area, or were
there to be culverts in each one of the driveways to bring
the water to it as a normal ditch?

ENG NEER JOHN TEMPAS:. What was actual ly designed
was a series of swales that were intended to hold water and
infiltrate it. And at each driveway, the driveway woul d be
built such that the swale would gradually fill up and then
spill over the driveway into the next section of swaling
downst r eam

CHAI RVAN KEN SOQUTER. So a big | oss of your
drai nage area is loss of the swal es al so?

ENG NEER JOHN TEMPAS: Yes, the storage vol une and
the infiltration area is not there because those swales are
not in the condition that they were intended to be.

CHAI RVAN KEN SQUTER. (kay. Because it's a swale
of the road and design like you're talking, | take it it's a
private road, not a public road?

ENG NEER JOHN TEMPAS:  Yes.

OBrien & Bails Court Reporting and Video
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CHAI RVAN KEN SOQUTER  Okay. Because it wasn't
built to the public standards.

Those are ny questions so far.

SEC. PEGGY VEICK:  You pretty nuch did m ne.

MEMBER TODD WOLTERS: Just the one question | have
I's have we had reports of flooding in the basenents as well
of this devel opnment ?

ENG NEER JOHN TEMPAS: Yes.

MEMBER TODD WOLTERS: O is this strictly the
retenti on ponds?

ENG NEER JOHN TEMPAS: W have had reports of
flooding in the basenents of these hones.

MEMBER TODD WOLTERS: But what |'m hearing on the
calculation, nost likely the water table is above the | ower
| evel of the garage, the |lower |evel of the basenent floor at
this tinme; the borings that you're getting, is actually above
the floor height, correct?

ENG NEER JOHN TEMPAS: It's hard to say. The hones
do sit higher than the road.

MEMBER TODD WOLTERS:  Ckay.

ENG NEER JOHN TEMPAS: And the two borings at the
north end, they were at 1.3 feet and .9 feet, those were in
t he bottom of the basins.

So without knowing -- | don't know exactly where

the el evati ons of those basenent floors is relative to these
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bori ngs.

But at the tinme of those borings in June of | ast
year, there was no report of any one having any flooding at
that tine.

I do know a couple of the hones have sunp punps
that run quite frequently, but I don't know any details as
far as el evation of basenents relative to groundwater.

SEC. PEGGY WEICK: And no historical data as to
what there was to begin with when they were built, correct?

ENG NEER JOHN TEMPAS: No. Not that | have in ny
records.

CHAl RMAN KEN SOQUTER: Have you | ooked in the area
to see if there is any possibility, I"'mnot real famliar
with this area, but any possibility of an overflow |Iine that
could conme fromthose basins so that we could actually get
rid of that top part of that water still utilized in the
basi ns, yet get an overfl ow systenf

ENG NEER JOHN TEMPAS: There are basically -- there
is a couple of existing stormwater systens in the area. One
is a Gty of Holland storm sewer systemin Ad Ochard and
South Shore Drive (indicating) that goes fromthis
i ntersection and goes east (indicating).

There is also the xtogan Drain a short distance to
the west of this area which would be a potential connection

poi nt .
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And | know of course Lake Macatawa to the north.

We haven't |ooked into the feasibility of those options yet.
That woul d be sonmething that we would do down the road. But
there are options out there. It's a matter of what is our
best option at this point.

But we considered inproving the infiltration system
in some way. And while that will provide sone benefit, it
ultimately won't lead to a long-termsolution for this
because given where we are relative to Lake Macatawa and the
el evations of these basins. You know, we've been dealing
with historically |low water levels in Lake M chigan and Lake
Macat awa for the past, you know, several years. And during
that tinme we're seeing groundwater elevations in this area
hi gh enough to cause probl ens.

So what I"'manticipating long termis if we ever
get to a point where, if Lake Macatawa cones up three to four
feet, that is going to reflect a groundwater el evation here
and make the situation worse than it is now

So if we ook at options that sinply inprove

infiltration, those will benefit the district during periods
of | ow groundwater, but they will do nothing during periods
of hi gh groundwat er because that infiltration systemw || be
in the groundwater and it will have no opportunity to

di ssi pate the runoff.

CHAI RVAN KEN SOQUTER. Do you have any data as far
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as the groundwater levels that are existing in the bottom of
t hose basins based on the elevation of Lake Macatawa at this
time? You're probably wthin a thousand feet of Lake

Macat awa here, or not that close?

ENG NEER JOHN TEMPAS: We're actually nuch | ess
than that. The shore of Lake Macatawa is probably right up
here (i ndicating).

CHAI RVAN KEN SOUTER:  Ckay.

ENG NEER JOHN TEMPAS: So it's a matter of maybe
600 feet to Lake Macatawa horizontally. And vertically,
we're talking | ess than 10 feet.

CHAl RMAN KEN SOUTER: Are there any road
right-of-ways that go to the | ake there?

ENG NEER JOHN TEMPAS: No.

UNI DENTI FI ED SPEAKER: Yes, A d Orchard.

CHAI RVAN KEN SOQUTER. But that's basically a city
ri ght-of -way.

ENG NEER JOHN TEMPAS: But again, it's public
right - of - way.

CHAI RVAN KEN SQUTER: So that would be a
possi bility?

ENG NEER JOHN TEMPAS:  Yes.

CHAl RMAN KEN SOQUTER: Ckay. Do the other Board
nmenbers have any ot her questions?

SEC. PEGGY WEICK:  No.
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CHAI RVAN KEN SOQUTER  Okay. Now what | would Iike
to do is to start out and we do have two witten
correspondence of people that apparently could not be here.
I"d like to have Peggy read those. And then we'll get into
public questions and testinony on what kind of problens you
guys are having.

And we' || start out with the witten ones.

SEC. PEGGY WEICK: The first one we have is from
El i zabeth DeWaard, May 12th, 2014 to the Board of
Det er m nati on.

My nane is Elizabeth DeWaard, address 1422 South
Shore Drive, and I'mincluded in the A d Mcatawa Court
Drainage District. It is inpossible for me to attend the 10
a.m, My 15th, 2014 neeting, but need an answer to ny
questi ons.

Wiy wasn't the drain plan included in and approved
by the conm ssioner before this court devel opment went in?
Further down South Shore Drive there is sure to be anot her
devel opnent going in to a | arge piece of property where nmany
smal | cabins were denolished. WII that drainage plan be
i ncluded in that devel oper's plan?

| amdefinitely in synpathy with ny nei ghbor's
dr ai nage probl ens, but |'m nervous about assessnents which in
nmy opi nion should be charged retroactively to the devel oper.

Thank you, Elizabeth DeWaard.
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CHAI RVAN KEN SOQUTER:  Anybody know whi ch house
she's at? There is only two houses apparently on Lake
Shore -- | mean South Shore Drive.

UNI DENTI FI ED SPEAKER: Corner of O d Ochard and
Sout h Shore Dri ve.

CHAI RVAN KEN SQUTER: (kay. Second one.

SEC. PEGGY VEICK: Second record is, or letter is
by Todd Ti mmer, owner of record of property within the Ad
Macat awa Court Drainage District, witten May 13th, 2014.

Unfortunately I will not be able to attend the
public hearing on Thursday, My 15th, 2014 at 10 a.m at Park
Township Hall, 52 - 152nd Avenue, Holland, M chi gan.

Pl ease read ny comments bel ow and take theminto
consi derati on when naki ng your determ nation as to whet her
work on O d Macatawa Court Drain is necessary and whet her
owners of properties outside that inmedi ate area shoul d be
liable for an assessnent.

My wife and I bought our home on A d Orchard ten
years ago in April 2004. During these past ten years we have
not had any issues with flooding or water in our basenent.
Even after the devel opnent of O d Macatawa Court, we haven't
had any i ssues.

If I will not be responsible for helping to pay for
it, I don't have any nmmjor issue with having the drain fixed

or nodified. But if I"mgoing to be |liable an assessnent so
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this can be done, then | have a big problemwth it.

| don't think it would be right or fair for ny
famly or any one else on Ad Orchard or CGmarron to have to
pay for fixing a problemthat is occurring in a devel opnent
that was put there after we were already there. This wasn't
an issue until the new devel opnent was construct ed.

| believe further research should have been done
prior to the construction so that the drain would have been
constructed in such a way as to not be causing issues to any
one now. The fact that some people in O d Macatawa Court are
experiencing issues is very unfortunate, and | understand the
desire to have to fix the problem But | also believe that
it isn'"t the responsibility of others outside of the
I mmredi ate A d Macatawa Court property to have to help pay for
it. We don't live there and we weren't asked if we wanted
t hose houses built there.

A study of drainage district and necessary drain
construction shoul d have been done prior to construction.
Failure to build the drain as was needed is certainly not our
fault and we shouldn't be forced to have to pay to fix it.

Thank you for taking the tinme to read, consider and
di scuss ny thoughts on this matter. | appreciate your tine
serving on the Board of Determi nation for the O tawa County
Resources Conm ssion O fice. Sincerely, Todd Ti nmer.

CHAl RVAN KEN SOQUTER: Does anybody know whi ch | ot
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Todd is in? He's one of the houses | take it that are up on
the dd Ochard Drive?

kay. Now l'd like to go to the public testinony
and basically what 1'd |ike to ask is we keep it in an
orderly fashion. 1'd |like everybody to have an opportunity
to ask questions, tell what kind of problens you're having,
what you see out there. If, let's say, the tenth guy or
woman agrees with the first guy, we don't need to hear it six
times on the sane problem But we would |ike to hear
everybody's probl ens, everybody's conments on this.

And what | would really like to start with is this
side. First guy, because he's had has hands up hal f way
through. So what 1'd like to have you do is stand up. |If
you got a long dissertation, cone to the podium if you got
sonething that you're -- | need your nane and your address
and kind of give nme a |location of where you are in this whole
scenari o.

So let's start out with you.

MR. RANDALL BCOS: Ckay. M nane is Randall Bos.
["ve lived in and/or owned and amcurrently owning 1440 South
Shore Drive, 69 years.

CHAI RVAN KEN SCQUTER: Wi ch house is it?

MR, RANDALL BOS: It's the big |long skinny property
right next to dd Macatawa Court that goes all the way from

C mar ron.
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CHAI RVAN KEN SQUTER: It goes all the way back?

MR. RANDALL BOS: Al the way, three-and-a-half
acres. |It's the oldest house in the proposed district, I
t hi nk.

I"mgoing to give you a little history. The
basenment of that house has gotten water every year as |ong as
I can renmenber. In the '50s the whole yard was a | ake. |
used to play init when | was a kid and loved it. M parents
weren't so excited about water in the basenent. In the '50s
it would flood the whole, like a few inches deep.

Then they devel oped A d Orchard Road, and put in
drains and stuff, no nore |lake. | haven't seen the | ake ever
since, there has been no ground | evel fl ooding.

Qur basenent adapted to the water obviously because
of the flooding in those days. And it's a M chi gan basenent,
and it's always getting a little water and the sunp punp
punps it out. It's just been that way forever.

O d Macatawa Court hasn't changed that. Wen they
put in the things, we don't get anynore water, maybe a little
|l ess. But Ad Macatawa Court was a horse pasture at one tine
when | was a kid. Then they converted the horse barn into a
single famly hone. And then when they devel oped this
current devel opnent, that was denolished and they put in al
those very expensive condos, and they're up to like three

quarter of a mllion dollars condos now. There is one for
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sale at that.

My problemis now that they got those three-quarter
mllion dollars condos, it's the sane for those other people.
|"ve been there for 69 years and it's been fine. W knew

there was water when we got the house. There is water in the

basenment, it just is, that's the way it is there. | don't
think any nore drains will really do nuch difference in the
spri ng.

My objection is they put it in, they didn't do it
right, sane as what the other two people have said, and I
shoul dn't have to pay for it.

Some mght argue if they put in the drain it m ght
I ncrease ny property values, | don't think it's going to do
much different because the Township says | can't develop it
any way other than put one house on Cimarron Court, it
doesn't let me do anything el se.

CHAI RVAN KEN SQUTER:  You're telling ne that
Cimarron Court is the little right-of-way that's at the south
end of your property.

MR, RANDALL BOS: Yes.

CHAI RVAN KEN SQUTER: It isn't |abeled, this is the
second tinme |'ve heard G marron Court.

MR, RANDALL BOS: By the way, he didn't point it
out, but across from C marron Court behind these (indicating)

this is real lowand and there is a drain that does run into
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Lake M chi gan and goes around about and over to here
sonewhere (indicating) one way or the other.

ENG NEER JOHN TEMPAS: Yes, and that's the Otogan

Dr ai n.
CHAI RVAN KEN SOQUTER  Ckay.
MR, RANDALL BOS: That does run into Lake Macat awa.
CHAI RVAN KEN SQUTER: It does run into Lake

Macat awa?

MR, RANDALL BOS: Yes.

CHAI RVAN KEN SOUTER:  Ckay.

MR, RANDALL BOS: | don't support any assessnent on
nmy property to fix their drain. If they want to fix it, |
have no objecti ons.

CHAl RMAN KEN SOQUTER: So basically you saw an
I mprovenent when O d Ochard --

MR. RANDALL BOS: When A d Orchard was devel oped
that nade a | ot of difference.

CHAI RVAN KEN SOQUTER: Were they, that apparently
was draining into this and nowit's not draining?

MR. RANDALL BOS: | don't know. This is Ad
O chard Road. There were no houses there when I was a kid.
That was -- he raised gladiolas there, it was a farm a
flower farm And he had a sprinkling punp and everything and
watered it.

Then they devel oped that, and there was a two track
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at the time. Then they put in a road and started buil ding
houses there. Wen they put in that road and drains,
sonet hi ng happened, the water table went down because we had
to push our sprinkling punp down further. Drill the water
further because we couldn't get water and we didn't get
floods in the yard any nore.

CHAI RVAN KEN SQUTER:  So that was draining towards
you and they took that drain away?

MR RANDALL BCS: | guess.

CHAI RVAN KEN SQUTER. kay. Very good. Thank you,
sir, that's a good history | esson.

Ckay. Next row, the gentleman and | ady, whoever
wants to stand up first.

MR, JOHN FOSTER  Hi, John Foster, 586 A d Ochard
Road. W are the second hone in to the south facing A d
Orchard Road, the third honme if you take into account
El i zabeth DeWaard's house which faces South Shore Drive.

My wife, Nancy and |I have |ived there since 1992.
We did not grow up in the area but |'ve been in this area, in
the Holland area for over 30 years, actually 40 years.

Alittle added history to what M. Bos al ready had
said, and he obviously growi ng up here has been there | onger
and seen nore, but I can tell you that in our tinme on Ad
Orchard we've owned a couple of pet dogs that | used to take

for wal ks, sonmetines goi ng west on South Shore Drive down the
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bi ke path. And | can tell you after any kind of a rain fall,
particularly if it was a little heavier, but even w thout,
that section of the bike path and the road where A d Macat awa
Court conmes in now was always fl ooded. There were always big
puddl es there that | usually had to either walk into the
woods a little bit to get around or wal k out on the street,

i f not wal king right through them And they weren't -- they
were fairly good sized nost of the tine.

So there were obviously drai nage problens there.

di dn't know anyt hi ng about where drains went or where this
wat er cane from but obviously it was a low area. And the
street itself was not draining well.

My wife and | attended the neetings, the hearings
when the project, AOd Macatawa Court was presented.

Initially it was presented as a, just a few honmes in one
section of what is now that whole project that the devel oper
owned, bought the section that had quite a bit of trees in
it, this and that kind of thing, but it was not big enough to
put in the nunber of hones that are there now.

He then canme back because the owner just to the
west of himjoined up with himthrough his property and with
it, and then we got the PUD project that became A d Macat anwa
Court.

So basically they had to anend the initial project

to allow for that nunber of units.
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W went to the hearings. There were a |ot of
concerns about a nunber of different things, but one of them
was the water drainage. It was obviously a |low area. W
wer e concerned about how they were going to deal with that.
There were several different things put forward including
according to layouts that |I've | ooked at with the Townshi p
here, that there was going to be an actual underground
dr ai nage system on both sides of the road running from
approximately up to the cul -de-sac, down to the retention
ponds on either side.

"' m hearing now that that didn't really happen.
The swal es, so to speak, | guess are in there, but they're
obvi ously not doi ng the job.

Whet her the drai nage, underground drai nage system
that was proposed and was approved woul d be doing the job,
can't say. But | certainly think it would be, it would have
been nore helpful if it was actually in there. It would seem
to make sense.

I had concerns about a couple of other things when
the initial plans called for bermng, |arge berns out by the
Sout h Shore Drive by the entrance with nore trees and nore
shrubbery and that kind of thing planted.

What actual ly wound up happening is the earth was
bernmed up to a certain extent but a stone wall was put in.

Agai n that was kind of done outside of the original plan.
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The buil der was asked to cone -- or the devel oper
was asked to cone back and anend his plan basically to,
because he wanted to change that.

So some things, | guess what |'mtrying to point
out here is that sone things happened that either weren't
agreed to, or were agreed to but didn't happen and that kind
of thing.

I"mnot trying to point fingers anywhere but that's
just again a little history | esson here from sonebody who was
here and |istened to the argunents and the plans and that
type of thing.

| amcurrently on the Zoning Board of Appeals for
Park Township, so | see a lot of different things and see a
| ot of requests for variances and stuff |ike that.

But the only other thing | would say is that the,
not the nunmber of honmes so nuch but the size of the homes in
there is a concern to ne. They are so close together that
there is, and even though nost of themare built up and it
appears there woul d be drainage down to the street, the
setbacks are -- there is only setbacks really fromthe street
up to the front of the honmes, not really to the sides or the
rear.

The hones obviously have roofs that drain water off
in different directions, but in sone cases naybe towards

their neighbors. | don't know how nmuch of an effect that
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has.

The nei ghbors to the rear, to the south of the
property, obviously that's a little higher so it's draining
down as has been pointed out.

From ny home, from ny perspective on where our hone
is and our property, yes, we have drainage into Od Ochard
Road which has the stormwater drain. Qur property was built
up, when it was built in 1976; however, that conmes down into
a flat part of our rear yard which we have done a | ot of
planting and a | ot of natural kind of things.

So | really question whether runoff from ny
property is affecting anything in O d Macatawa Court to any
great extent. To ne it would seemif there was water running
off, it would actually be running off toward South Shore
Drive because the way the topography of the property goes.
It's a little higher to the south, and then ny thing would be
it would drain towards the road.

Again, with M. Bos's comrents, he's not seeing
fl ooding since Ad Ochard was devel oped and the drain was
put in there, so that |eads nme to believe that there is not
significant water draining fromny property on to his
property. It's not causing flooding or problens for him so
how woul d it cause problens on O d Macatawa Court.

Thank you.

CHAI RMAN KEN SOUTER:  Thank you.
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Ckay. Next row.

Ch, | thought you were with him

MRS. NANCY FOSTER: |'m Nancy Foster, 586 A d
O chard Road, and |I've been living there with John since 1992
also. And as he said we went to the original planning
conmi ssion neetings related to this project.

The final PUD plan was submtted or presented and
what was supposed to be the final plan at the January 20t h,
2004 pl anning conmi ssion neeting. And | just want to read a
few of the things that we were told at this neeting. As John
has said, the reason we went to this neeting is because we
knew this property was al ready fl oodi ng, and we were
concerned that we woul d have nei ghbors that woul d experience
flooding and that's a terrible thing.

And that we were further concerned that there would
be significant trees renoved fromthese properties which
woul d add to the flooding; and further concerned that with
all the flooding, the only outlet then for a positive outlet
woul d be Lake Macatawa. And, you know, the watershed project
clarity and watershed project | think we're trying to keep
from having runoff go into the | akes so we went with those
concerns.

So per the mnutes of that neeting, Geg Raad, who
was the engineer for the project with Nederveld & Associ at es,

the engineer hired by the builder, said the houses would be
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positioned within a 5600 square foot buil di ng envel ope.

There woul d be 20 feet between houses. There would be a 25
foot buffer around the edge of the park property. There are
good sandy soils throughout the site. The water table is 5
feet bel ow existing grading. There would be swal es al ong the
road for storm drai nage.

M. Sneenge, who was on the planning conm ssion,
asked for clarification on set backs. Raad stated the houses
woul d be built within the building envel ope shown on the
dr awi ng.

Sneenge asked about the proposed houses. Rick
VanTi |, devel oper, stated that they would be 1200 to 1500
square feet on the main floor, wthin the 5600 square foot
bui | di ng envel ope.

Raad al so stated that the houses should not show
from South Shore Drive because they will all be tucked into
the trees.

He further stated that they had consulted wetl ands
maps, and there are no wetlands on this site.

Nancy Foster asked a question about the anmpunt of
| and that would be held in comon as green space after this
proj ect was devel oped. Raad stated that the houses woul d
take up approximtely three-quarters of one acre out of five
and a half. That would |l eave a ratio of about 86.4 percent

that woul d apparently, fromwhat | understood, not have
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buildings on it, and only 13.6 percent of this property
woul d.

And | don't know whether his three-quarter of one
acre, | would assune it would include the garage, probably I
guess woul d not include the driveways or whatever.

But even taking that into account, this project
becane very different. And in the end instead of the houses
having main floors of 1200 to 1500 square feet, they wound
up, sonme of themare way nore than double that. And the
reason that happened, to ny understanding, is because the
pl anni ng conmm ssion failed to wite that into, to ensure that
the builder had that witten into the final plan before they
submtted it for approval

So there are 12 houses in there now It's taken,
the last two | think are just getting finished. And it's
pretty nuch conplete now so we can actually see howit's
turned out. And as far as setbacks are concerned, the
initial 25-foot buffer that's supposed to be on the east and
west, when we talked to the zoning adm nistrator a few days
ago at Park Township, his prelimnary assessnent is it's
i mpossible to tell without a survey, if there are sone
properties that are within that 25 foot buffer, perhaps
significantly.

Again, we're talking about a ot of trees, this was

a heavily wooded | ot, taken out. They would have absorbed a
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| ot of the noisture. W have significantly |larger roofs
addi ng to nmuch nore runoff; significantly nore paved areas.
Anot her thing we were told in that neeting is that the
driveways woul d be shared. And |I believe you can still see
that on what's supposed to be the anended plan that was put
in a year later in March of 2005. And the builder basically
comes back and asks for forgiveness for things that he had
al ready done.

The shared driveways | think still show on that
pl an, everybody has their own driveway.

Sone of the driveways are within, | don't know, two
or three feet of the house next to them One of the houses
inthere is, fromwhat the zoning adm nistrator can see on
his AS, is perhaps built three foot |ower than they were
told to build it. And the water table is already very, very
hi gh.

The berm ng that was supposed to happen al ong the
ri ght-of-way on South Shore Drive was supposed to be
| andscaped. It was supposed to absorb a | ot of the water
that was coming in there, and instead the builder put up a
stone wall w thout asking for any perm ssion.

When we called the Township to ask about that, he
said they didn't know anything about it, and they woul d get
the builder in there to anend the pl an.

Along with that there was supposed to be a two-foot
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drai nage ditch entirely around the properties, the 12 units,
on A d Macatawa Court that would direct, and they were
supposed to be swaled, the runoff fromthose properties into
the retention pond that sets just north of South Shore Drive.
["mnot sure now how the water goes. It mght just run
freely off their |awns.

| did find reference back from about | think 2008
fromthe surveyor, or the original devel oper's engi neer
asking, | think it was directed at himfromthis conm ssion
here, asking why that wasn't put in. And this is severa
years after several honmes have been built.

And he says, to the best of ny recollection, the
buil der didn't put those drains in because he wanted to save
some trees. And fromwhat | can see on the map where that
drain was supposed to be there are no trees, it's |awn.

So what |'mwondering is can sonme of this stuff
that was supposed to be done in order to mtigate this
flooding -- and you see the retention ponds are obviously an
i ssue because they're so close to the ground. But what about
t he drai nage around the front of those hones? If they could
direct sone of the water away from sonme of the people who are
experiencing flooding, or do sonething that's nore in keeping
with what we were told woul d happen.

Qobviously we can't have -- the houses are no | onger

the 1250 square foot main floor, there is nothing we can do
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about that. The fact that it's not 85 percent green space,
there is, you know, all these things that we were told. But
we were hoping there would be sonme kind of solution to this
that will be environnentally sound, keep our neighbors dry
and will put the responsibility for the financial burden of
this where it belongs. And we do not see that that is on the
residents of A d Ochard Road.

From what we can see, we're draining into the Cty
of Holland storm sewer fromthe front, and on the back we al
have significant green space. And as M. Bos has said, there
is 115 feet of his property between the end of our property
line and the beginning of AOd Macatawa Court, and that's not
f1 ooded.

So we ourselves do not see that we created the
problem we don't see that we contributed to the problem and
we don't think we'll benefit fromthis project.

CHAI RVAN KEN SQUTER:  Thank you.

MRS. NANCY FOSTER: Thank you very nuch for your

MR. JOHN FOSTER: Can | add one thing? | wondered
if you had received any docunents like this (indicating) that
show where the buildings were going to be and the driveways
and the proposed drainage (indicating).

CHAl RMAN KEN SOQUTER: W don't have that, but that

woul d be good to give to the drain comm ssioner for sure. |
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woul d think he's got it.

MR. JOHN FOSTER: The Township has it in a |arger
form

CHAI RVAN KEN SQUTER.  You can give it to us.

MR. JOHN FOSTER: VWhat | wanted to point out from
it is as | was tal king about the drainage systemthat they
were proposing, this was, was this yellow |line here that you
woul d see runs from here down to this pond (indicating), and
then on the other side of the road down to that pond, and
t hat apparently is not --

CHAl RMAN KEN SOQUTER: Ckay, thank you.

W're getting quite long in our conmments. |If we
coul d kind of keep themto exactly what you got the problem
wth and not add to it a lot of the other stuff.

Second row, please.

kay, third row

MR. MKE FITZHARRI S: Yeah, I'll nake it pretty
quick. MKke Fitzharris, 1443 Cimarron Drive.

CHAI RVAN KEN SOQUTER:  Ckay.

MR MKE FITZHARRIS: |If you go south of what |
call the turn around on A d Macatawa Court directly south, ny
| ot would be right there.

CHAI RVAN KEN SOQUTER  Ckay.

MR MKE FITZHARRIS: In the mddle, so to speak.

I built in 2001, | believe. So |I've been there a good 13
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years. |'ve never experienced any water problens at all. |
was told when the builder built ny house that |1'd never have
any problens. | don't even have a sunp punp at mny house,
that's how dry | am never experienced any water problens.

Sonme of ny nei ghbors are here, they may speak for
t hensel ves, but | know any one along C marron Drive has never
had a probl em

It seens to nme fromthe history of what's been said
so far, nost of the problenms conme fromthe devel opnment where
maybe everything wasn't devel oped exactly as it should have
been, and is causing sone problens obviously on the front end
there. It certainly doesn't seemlike it's anything that's
affecting the rest of us that have been there for many years.

It seens |like it ought to be renedied by, you know,
the O d Macatawa people that are having the problem And
certainly none of us would object to a solution, but I don't
think any of us feel that anything on our property is
contributing to the problemthat was caused by maybe not

doing quite the right thing when they put sonme of those hones

in.
CHAI RVAN KEN SQUTER:  Thank you.
MR. MKE FITZHARRI S: Thank you.
MRS. DAWN SLENK: | just have one qui ck question.
CHAl RMAN KEN SOUTER: You have to give us your
nane.
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MRS. DAWN SLENK: Dawn Slenk on G marron Drive.

CHAI RVAN KEN SQUTER:  All right.

MRS. DAWN SLENK: Wiy is private standards and
public standards different?

CHAI RVAN KEN SQUTER: | never liked themto be
different but they are different. | worked with the Qtawa
County Road Conmi ssion, all the subdivisions back when | was
still working, and a | ot of the devel opnents that happen now
are where drai nage should not be an issue, private or public.
But building the roads to public standards becanme a probl em
because public standards require stormsewers built up and
roads built to a bigger standard. And the way they nmake
devel opnents | ess, they all owed condom niuns and al | owed sone
private devel opnment.

That nmeans that the public roads are the, the roads
are plowed and mai ntained by the public. They're nmaintained
by the people in the devel opnent.

There is different standards. There shouldn't be
any different standards on drai nage, but --

MRS. DAWN SLENK: So basically it's a devel oper,
it's a way for a devel oper to get sonething faster.

CHAI RVAN KEN SQUTER: Yes. And basically the
people in the devel opnent with that going on nmaintain their
own streets.

MRS. DAWN SLENK: So then maybe what |'m hearing
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you saying that they need to naintain their problens as well?

CHAI RVAN KEN SOQUTER: | didn't say that.

MRS. DAWN SLENK: Ckay. | guess | nean --

CHAI RVAN KEN SQUTER  Drai nage districts are al ways
set so anybody that puts water into the system paid for the
system

MRS. DAWN SLENK: Ckay.

CHAI RVAN KEN SQUTER:  So even though the guy on the
top, the rain comes trickling down on his |lot the sane as the
guy on the bottom And the guy at the top pays for his
wat er, sane as the guy on the bottom pays for his water.

And al so people pay for their drainage based on the
amount of runoff, the size of the house, the size of the
driveways, the size of everything else, how nuch water
they're putting into the systemis also taken into
consi derati on.

VRS. DAWN SLENK: Ckay.

CHAI RVAN KEN SQUTER: So if a base lot is all nice
trees and porous nmaterials and this sort of thing, they don't
put as nuch water into the system as sonebody who has got a
house with roofs and driveways and all this other stuff.

MRS. DAWN SLENK: Ckay.

CHAl RMAN KEN SOQUTER: That's how it goes.

Let's continue on.

Sir, in the back row?
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MR. RON BROLETTE: My nane is Ron Brolette, | live

at 1492 South Shore Drive. | live off South Shore on a
private drive that's not marked. | live -- I'"'mtrying to
find ny house. | live right here (indicating).

CHAI RVAN KEN SOQUTER  Ckay.

MR. RON BROLETTE: Ckay. |'ve lived there since
1998. | own an acre, just about two acres of land. And I
have no water problens at all. Both of ny |lots are nothing
but sand.

| own the lot that had trees on it, but | had red
pi ne borer so | had to cut all ny trees dowmn. | just lost 14
ash trees because | had ash borer. So I'mnot batting a
thousand. But |I'mjust here to say | have no water problens
at all. Live in total sand.

So | understand that Macatawa Court has probl ens,
but | don't think that I should have to pay for their
problenms. So if they have a problem they should fix it and
pay for it thenselves, but | don't think it's ny
responsibility to pay for their problens.

CHAI RVAN KEN SQUTER:  Thank you.

MR. RON BROLETTE: Thank you ki ndly.

CHAI RVAN KEN SQUTER. kay. Let's go up -- you
wer e hi di ng back there.

MRS. PATRI Cl A TABACHUK: Good norning. |I'm

Patrici a Tabachuk. | live at 1490 South Shore Drive, it's
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the house west of A d Macatawa Court right on the corner

CHAl RVAN KEN SOUTER: Ckay.

MRS. PAT TABACHUK: And we al so do not and have not
had water problens in our basenment. | think that the
builder, M. VanTil, didn't do the right thing fromthe
begi nni ng of the project, that's apparent.

"' mnot an engi neer but the hones are huge, the
set backs are snmall, and obviously water has to go sonewhere.
So we do not want to have to help pay for the issue.

| know there were two retention ponds at that
devel opnent when it was new, now there is one on South Shore,
and it doesn't seemlike it's full. So sonmething is not
right with that sol ution.

CHAI RVAN KEN SQUTER: Wi ch one can you say --

MRS. PAT TABACHUK: O d Macatawa -- | live here
(indicating). Od Macatawa has a retention pond here
(indicating). At the beginning of the project there was one
there as well (indicating). Now there is one, not two. So |
don't know what happened to it.

And | understand there is a water issue, | also
wal k the street whenever there is rain or snow or ice, it's
always full. So -- and | think after the fact there al so was
a drain grate put in. So there is a grate out there and
there is a place for water to go, but it settles on the bike

pat h.
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And fromwhat | see the road is down sloped from
the bi ke path. So sonething is --

CHAl RMAN KEN SOQUTER:  Scr ewy?

MRS. PAT TABACHUK: Just a nmess. So we don't want
to help pay for it.

CHAI RVAN KEN SOQUTER  Ckay.

Let's start off with the first row here.

M5. JANE ZOLMAN. Ckay. M nane is Jane Zol man.
And | live at 548 A d Macatawa Court. |'munit nunber one in
t hat devel opnent.

In ny front yard | do have a swale, and it does
drain --

CHAl RMAN KEN SOQUTER: Where is unit one?

MS. JANE ZOLMAN:  |'munit one, which would be the
first one on the west side.

CHAl RMAN KEN SOQUTER: Ckay. First one on the west
si de?

M5. JANE ZOLMAN: Right. So | do have a swale in
nmy front yard and the water does run into the retention pond.
My basenent is only four feet deep, and | do have a sunp
punp, but two tines in the past five years the water has been
so great in the retention pond that there is no where el se
for it to go. It doesn't go down, it just stays high.

We were lucky this past year when it actually

stopped raini ng because we were at the max and it was |ike --
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so | had water in ny basenent. |'ve had water in ny

basenment. | do have a sunp punp. In the last stormit
was -- it ran to capacity for about a week.
So, we've -- as a nei ghborhood we have tried to

solve this problem W didn't really understand what the
I ssues were because the devel oper is gone and he's been gone
si nce 2009.

But when we asked for sone help fromthe Otawa
County Drain Commi ssioner, what we di scovered was that sone
of that water from South Shore Drive cones in to our
retention ponds, and that's the reason that we're | ooking for
sone help in solving this situation rather than as us 12
homeowners, because it is a problemthat has a conplicated
set of issues, | think. And it's beyond us to solve it. So
that's why we're asking for help.

Thank you.

CHAI RMAN KEN SOUTER: Ckay, thank you.

Next | ady?
M5. STACEY FI TZPATRICK: Hi, |I'm Stacey Fitzpatrick
and | live at 545, and that's the one that has the .9 foot

(indicating) water table there.

W have probably a four-and-a-half foot M chigan
basenent. And we've lived in the house since January of '09,
and it's flooded twi ce since we've been there.

| don't know -- |'ve heard being here the history
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of how t he subdi vi sion was made and prom ses that were nade
and perhaps not kept, but what | know now is that the
basenent has flooded twice in the past five years.

And | al so know that |'ve stood out here in that
retention pond that we have (indicating) and watched the
water fromthis way and this way (indicating) flow into that
retention pond. So I think we are getting water from South
Shore Drive, as well as water from our own subdivision.

CHAI RVAN KEN SQUTER. (kay. Now when you say
basenment, you actually have nore a M chi gan basenent than
l'ike the small --

M5. STACEY FI TZPATRICK: W can role around in an
of fice chair.

CHAI RVAN KEN SQUTER: It's nore of a crawl space?

M5. STACEY FI TZPATRICK: It is a craw space, but a
finished crawl space. Wich in hindsight m ght have been a
m st ake.

CHAl RMVAN KEN SOQUTER:  Next row.

MS. DI ANE BRCEKHUI S:  Di ane Broekhuis, 605 dd
Macat awa Court. We don't have any water issues, we put tiles
around our house, we got our eaves so they go into a drive
retai ning basin. So we have a sunp punp that has never run
since we've noved in in 2005.

CHAl RVAN KEN SOQUTER: So whi ch house are you?

M5. STACEY FI TZPATRI CK: WAy back corner.
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MEMBER TODD WOLTERS: West, east?
M5. DI ANE BROEKHUI'S: You're talking to a

directionally chal |l enged person.

ENG NEER JOHN TEMPAS: This one, further south and

east (indicating).
CHAI RVAN KEN SQUTER:  Thank you.

Last but not | east.

MS. JOAN CARRI ER: |*'mJoan Carrier, | have two

things to say.

CHAI RVAN KEN SQUTER: Wiere are you fronf

M5. JOAN CARRIER O d Macatawa Court, 584, right

in front of the fourth drilling soil that was
seven-and-a-half feet down.

CHAl RMAN KEN SOUTER:  Ckay.

M5. JOAN CARRIER | have a swale in ny front yard,

and it hits the drive to the north of us. And it does poo

and puddl e during rains, and eventually go down. | know the

nei ghbor to the, who is to the north of nme, he also has a big

front swale like in his front yard. So those swal es were not

removed on our side, on the west side of A d Macatawa Court.

Jane is at the end, she's the |l ast swale and hers

fills up all the tine when it rains. So there should be no

i ssue about whet her or not we have swales in there.

| don't know if the new properties do, but that's

sonet hi ng we shoul d have to consi der asking themto put

inif
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they don't have it.

But | wll say M. Bos's property, for severa
years that | been there, and |'ve been there since 2008,
until recently, was dunping his water on his sunp punp into
Stacey's back yard which was right next to the drain. And we
know it was going into the retention area. So we watched it
a couple of tines.

And then we asked him Stacey or -- asked himto
renove it and they did.

Now | don't know if that was, how that affected any
fl oodi ng she had because this is the house that really
f | ooded.

But in all consideration those swal es were not
renoved, at |east on our side of the street.

CHAI RVAN KEN SOQUTER  Ckay.

ROAD COW SSI ONER JERRY OLMAN:  Jerry A man, with
the Gtawa County Road Comm ssi on.

Pretty nmuch what John has nentioned as far as the
road drai nage goes on South Shore Drive. For the nost part
South Shore Drive is relatively flat. And fromthe
centerline north, the water drains off the road and goes into
the grass and into the ground. On the south side there are
two catch basins and the gutter line of A d Macatawa Court.
And those two catch basins all let into the retention basin

on each side of Ad Macatawa Court.
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There is sonmething I did notice when | was out
there. Qur authority pretty nuch stops at the right-of-way
line. | have a copy of the construction plans, and it calls
for 12-inch tiles to drain fromsouth to north into those
retention basins. Were currently there on the south side of
Ad d Macatawa Court, both the inlet and outlet is visible, and
t hey appear to be about an 8-inch tile. That's quite a bit
smal l er than the 12 inch.

On the north side the outlet is visible, but the
inlet is not. So it's either buried or mybe it's tied to a
sock pipe or sonething. But it's not visible. | don't see
any kind of drainage further into the devel opnent.

And it was nentioned about there are swales, that
maybe where water collects, but | don't see how that water
woul dn't navigate down to those retention basins.

But as far as the public right-of-way goes, | don't
see any issues as far as drai nage goes.

CHAI RVAN KEN SOQUTER:  You're nentioning you seen
all this -- you're stating that there were outlets out of the
retention pond that were in the design plans or not?

ROAD COW SSI ONER JERRY OLMAN:  No. Not the
retention pond.

MEMBER TODD WOLTERS: Inlets into it?

RCAD COW SSI ONER JERRY OLMAN:  Ri ght.

CHAI RMAN KEN SOUTER: That would be fromthose
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catch basins?

ROAD COW SSI ONER JERRY OLMAN: Wl | the catch
basins, and then on the plans they show the swal e on each
side of A d Macatawa Court, and where water is supposed to
run down each side of Ad Macatawa Court through a 12-inch
tile and into the retention basin.

CHAI RVAN KEN SOUTER:  Ckay.

ROAD COWM SSI ONER JERRY OLMAN:  But those are
smal ler than 12 inch. And the one on the east side of that
inlet, that's not visible. It's buried or maybe it's tied to
sonet hing el se that goes further down the road. But |
couldn't find it.

CHAI RVAN KEN SQUTER  Okay. Thank you, Jerry.

Ckay, with this brand new infornmation, I'mgoing to
cl ose the public comments portion.

MR. JOHN FOSTER: Could I nake one other quick
conment ?

CHAl RMVAN KEN SQUTER:  Yes.

MR. JOHN FOSTER: | thought about this after | sat
down, but because we are on Od Ochard Road and the city has
the storm wat er drai nage through there as well as sewer and
water, we are already paying the city for the water and the
mai nt enance and the upkeep of those, of that drain, which
woul d say further, | don't see why | would need to hel p pay

for sonething that's on the other side that isn't affecting
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me and isn't going to help ne wth ny situation.

MEMBER TODD WOLTERS: Typi cal assessnent on your
property is only based on the percentage of |and that goes
towards that drain though, and that's how they allocate
bet ween the two.

MR. JOHN FOSTER: | understand that. | just
t hought | would point it out.

M5. NANCY FOSTER | have a question. Can | direct
it to M. Bush pl ease?

So when M. Tenpas was up tal king about the Otawa
County Drain Conmm ssion giving the approval for this, it
sounds like a |lot that has happened happened back in 2003 and
2004, when the devel opnent was proposed to be significantly
different than it turned out. And were there changes made to
the drain plan in order to accommpdat e the many changes t hat
happened in the devel opnent ?

WATER RESOURCES COM JOE BUSH. | can't really
answer that at this tinme w thout doing nore investigation.

M5. NANCY FOSTER | appreciate that.

CHAI RVAN KEN SQUTER. kay. We're closing the
public conment of this neeting.

Board nenbers, there appears to be changes to the
devel opnent that | see, there appears to be no problens with
anybody other than in the devel opnent.

It looks |like some of the road water, and | don't
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think the road conm ssion would care if they had an outl et
for their drain, so | don't see that the road conm ssion
woul d have a problemw th establishing a drain out of this.
This is a fairly new devel opnent and i medi ately this

devel opnent is having problens, and it appears that -- |

don't know, | need your comments on this, on how to approach
a-- 1 knowthere is a water problem things changed and nore
water is apparently -- if the houses are bigger than what

they were originally supposed to be, there is nore water
comng to that drain than what was originally supposed to be.

So | think the biggest share of the problemhere is
really fromthe devel opnent itself. Unfortunately, it's --

MEMBER TODD WOLTERS: | guess what |'mseeing is
the fact that the people that are having the issues are
probably the folks on the north end, not so nuch the fol ks up
on the top as well. You're the receiver and not the giver in
this case

And 1'd go back to this, being in construction I'd
say we have poor construction |ayout of the plan to start
with, that wasn't maintained properly.

Do these fol ks have an issue? Yes, they have an
issue. Is alot of it attributed to the road? | would think
probably that could be a good portion of it.

CHAI RMAN KEN SQUTER: This area is a lot smaller,

road right-of-way is a lot smaller. And the area on the
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north side of the road, if it was draining into it now, it
woul d be contributing a lot nore problens to it al so.

So the north side of that road isn't draining into
it now and we have a problem |If they include that in there
and attach a drain to drain that north side of the road, it's
going to be a lot larger problemagain. | nean it's going to
add nore water to it.

Do you see what |I'mdriving at?

SEC. PEGGY VEI CK: You've already got a swale here
that's over burdened and a swal e that was, is nonexistent
now, a phantom swal e?

CHAI RVAN KEN SOUTER: | do have a question on that
fromthe engineer.

ENG NEER JOHN TEMPAS:  Yes.

CHAI RVAN KEN SQUTER:  The one | ady nentioned that
there is a retention area on the one side, but isn't on the
ot her side now, as it was built?

ENG NEER JOHN TEMPAS: There are retention areas on
both sides of the road. They may not be in the formthat
they were originally intended to be, but there are in fact
retention basins on both the east and west sides of Ad
Macat awa Court .

CHAl RMAN KEN SOUTER: Was there a design, were you
able to look at a design for both of themto nmake sure they

were built |ike they were originally proposed?
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ENG NEER JOHN TEMPAS. W have not done any
detail ed survey or analysis of the as-built condition to
determ ne how much it varies fromthe original design.

SEC. PEGGY WEICK: And there is no mai ntenance on
t hen?

ENG NEER JOHN TEMPAS: There -- | don't know t hat
there, if there has been any mai ntenance on them or not.

CH EF DEPUTY LI NDA BROMN:  No.

ENG NEER JOHN TEMPAS: But if | had to guess, |
woul d say they were not -- they are not currently in the
form or with the capacity that they originally were designed
to have. | can't say that for certain, but that would be ny
bel i ef .

SEC. PEGGY VEICK: And then it sounds like there is
nore comng in as well. So they're under serving and they're
getting nore capacity.

MEMBER TODD WOLTERS: You have a fair anount of
surface on the north, according to roof tops, |I nean, you are
getting quite a bit of hard surface as well.

SEC. PEGGY WEICK: And that conbined with the
| arger footprint of the whole subdivision to begin wth.

MEMBER TODD WOLTERS: O a conbi nati on.

CHAI RMAN KEN SOQUTER: | think we have a conbi nation
of both in the problemareas. Unfortunately they, the

subdi vi si on, Joe, at the subdivisions, I'mtalking about O d
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Macat awa Court, whatever it was, condo, is a drain district
initself?

ENG NEER JOHN TEMPAS: It is.

WATER RESOURCES COM JCE BUSH:  Yes.

CHAI RVAN KEN SOQUTER: What this petitionis to
enl arge that drainage district, | take it?

WATER RESOURCES COM JCE BUSH:. For the
i mprovenents.

CHAI RVAN KEN SQUTER:  For the inprovenents.

MEMBER TODD WOLTERS: |If you were to draw that 1ine
strictly around O d Macatawa, | could probably see it a | ot
better.

CHAI RVAN KEN SQUTER  If you draw the line with the
road in it and O d Mcat ana.

MEMBER TODD WOLTERS: | woul d have a | ot |ess
concern of saying, yes, we have an issue.

CHAI RVAN KEN SQUTER:  So do |

MEMBER TODD WOLTERS: Right now |I' m having a hard
time saying we're having an issue, when we're including a | ot
of areas that do not have an issue is where I'mat right now.
Plus we're down to just a couple of the hones.

CHI EF DEPUTY LI NDA BROMN: | guess | woul d just
like to say that the Board's responsibility is to determ ne
whet her or not the petition as requested i s necessary, SO

just to keep that in m nd.
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But any tinme we have a petition on an existing
county drain, we always | ook at what is the existing drai nage
di strict today. And because you can only add land to
drai nage district by petition, so that's your opportunity to
do so. If soneone wants to have comment that they don't
agree with that, that is they shouldn't be in the district,
they' re not shedding water, certainly Joe or John would
listen to that and | ook at that. But that is typically
what's done.

| don't know that the petition, the petitioners
were specifically requesting add nore land in. That's a
process that our office automatically undertakes when we
receive a petition.

So | just want to nmake clear that was not their
intent. Their intent was just to --

CHAI RVAN KEN SQUTER: To get the job done.

CHI EF DEPUTY LI NDA BROAN: To get a positive
outlet. But we then in turn, once that petition cones in, we
eval uate the current drainage distinct to nake sure is that
adequate or are there other lands that are contributing to
t hat drai nage system

MEMBER TODD WOLTERS: The only thing I've heard so
far today is there are people saying they don't want to be
part of that district.

CHI EF DEPUTY LI NDA BROMAN: | know.
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CHAl RVAN KEN SOQUTER: So everybody is in the
district.

ENG NEER JOHN TEMPAS: One nore thing if | can add
as we were going through this process, we' ve discussed a
coupl e of areas where the existing drain is deficient, it
does not have an outlet, the swales are not in the condition
that they originally were designed to be in or should be in.

We | ooked at the possibility of being able to do
the work on this drain under the maintenance provisions that
the drain code allows. And as you know there are, as an
existing drain, the water resource conm ssioner can do
certain things under maintenance provisions. But those are
very limted in terns of the scope and scale of the work
because of the dollar anpbunt limtations that are in the
drai n code.

And so we get to this point today with our petitio
because the | evel of inprovenents that are necessary are
beyond what can be done under that maintenance provision.

And as Linda nmentioned, when we | ooked into this,
determi ned that even though this is an existing 433 drai hage
district and it consists of only the O d Macatawa Court
property, there is in fact a |lot of area around that that
does contribute runoff to these retention basins
(indicating). And that is the black line that's outlined

here.

n
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Even though I know, and this is typical of a |ot of
drai nage districts, the majority of the drain district is
probably not going to have a problem This entire drain
district is very sandy. So infiltration happens very rapidly
except at the bottomof the district where you' re dealing
with the groundwater issues.

Just to give you a point of reference, the
el evations up at the south end of the district (indicating)
are in the range of 606 feet. Down here (indicating), at the
north end of the district, they're 598 and | ower. So you've
got 8 feet or nore of elevation difference fromthe north to
t he sout h.

And groundwater is very affected by the water |evel
in Lake Macatawa. It tends to drop fairly steeply the closer
you get to the | ake. But because of the sandy soi
condi tions, again that groundwater elevation can fluctuate
very rapidly.

So it's no surprise to ne that the mgjority of the
district is not dealing with issues. But this is in fact the
area that contributes runoff, in my professional engineering
judgenent to -- with the exception of the north side of -- or
Sout h Shore Drive as we discussed. That is in this purely
fromthe standpoint that | anticipate any outlet option that
we cone up with will include drainage of the north side of

the road right-of-way (indicating).
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CHAl RMAN KEN SQUTER:  So | don't think the road
comm ssion has a problemw th draining the roads. |'m
speaking for Jerry, but | would take it that's his attitude
because that's al ways been the attitude with the road
conmmi ssi on.

But right nowit's not contributing to the problem
and it could contribute nore if it was all drained there.

ENG NEER JOHN TEMPAS: And it would only if we
proceed with sone type of an inprovenent that alleviates the
probl em that that would be contributing to.

Soif we cone up with -- we're |looking at a variety
of different options fromthis point forward if necessity is
determned. But if that north side of the road ultinately
does not contribute to the drain, then it would not be
subj ect to assessnent.

CHAI RVAN KEN SCQUTER: And that woul d be the sane
with all of the properties around it?

ENG NEER JOHN TEMPAS: Well 1 think Joe would naybe
tell you that his nmethodol ogy to determ ne assessnent by
drain code has to be based on benefit. And here today we're
to determ ne whether or not an inprovenment is necessary,
we're not necessarily going to determne who is paying for it
or how much or in what fashion.

MEMBER TODD WOLTERS: Goi ng back to Linda's point,

I think I know where | got to be on this.
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CHAI RVAN KEN SQUTER:  So do |

SEC. PEGGY VEI CK:  Yep.

VMEMBER TODD WOLTERS:  So.

CHAl RMAN KEN SOQUTER: Ckay. Then we are required
to have -- let's see.

SEC. PEGGY VEICK: That's our notions.

CHAI RVAN KEN SQUTER: These are our notions?

First one is whether it's deened necessary or not
necessary. The second one is a notion based on that Park
Townshi p and the cost of -- the drain is or is not necessary
for the protection of public health. And then the third one
woul d be a notion that we nove to support that the drainage
di strict boundary be adjusted as necessary and the | and be
added or deleted as determ ned by the engi neer.

So those are the three notions that we have. And |
woul d take it if you want to address those notions.

MEMBER TODD WOLTERS: ['Il make a notion that it be
deened necessary for inprovenent to the property. |'m not
saying that | agree with how we got here, between devel opnent
and everything else, but there is a need. So | nmake a notion
that it is indeed necessary at this tine.

SEC. PEGGY WEICK: 1'Il second the notion with the
same reservations.

CHAl RMAN KEN SOQUTER: Ckay. It's been noved and

seconded that it's been deened necessary.
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Al in favor, say aye.

(Each Menber of the Board responded aye.)

CHAI RMAN KEN SOQUTER:  Second noti on?

SEC. PEGGY WEICK: | nmake a notion that it is
deened necessary for the protection of the public health in
Park Township and that a portion of the costs shall be
apportioned to the nmunicipality or municipalities at |arge.

CHAI RVAN KEN SOUTER:  Second?

MEMBER TODD WOLTERS: Seconded.

CHAI RVAN KEN SCQUTER: Moved and seconded that a
percentage of the cost will be to the Townshi p.

Al in favor, say aye.

(Each Menber of the Board responded aye.)

CHAI RVAN KEN SOQUTER:  And the third notion?

SEC. PEGGY WEICK: | nmake a notion that the
drai nage district boundary be adjusted as necessary and | and
be added and del eted as determ ned by the engineer.

MEMBER TODD WOLTERS:  Support ed.

CHAI RVAN KEN SQUTER:  Moved and support ed.

Al in favor, say aye.

(Each Member of the Board responded aye.)

CHAI RVAN KEN SQUTER:  All right. That pretty much
concl udes our part. Hopefully the drain conm ssioner takes
all these to heart. And also when a devel opnent happens,

it's got to be really watched to nake sure that it
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is conplied with. Even though it's private, these things
cone up.

Thank you, that closes our neeting.

M5. JOAN CARRIER  One nore thing. Joan Carrier
584 O d Macatawa Court.

Park Townshi p gave Rick VanTil, the devel oper, the
right to build 12 hones on five-and-a-half acres with very
hi gh density, and what they call a site condo devel opnent.
I"'ma realtor so l'mreally sensitive tothis. And | really
think that Park Township is partly responsible for giving him
that | eeway because it could have been ei ght hones.

I | ook over what Hol |l and does on a five-acre parce
and they hold it to eight homes. Park Township is partly at
fault and shoul d bear part of the costs.

CHAI RVAN KEN SQUTER:  They are bearing part of it.

M5. JOAN CARRIER: | nean not the mnor cost, the
maj or cost.

CHAI RVAN KEN SQUTER  Okay. Meeting adj our ned.

(Public Hearing concluded at 11:35 a.m)
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           1                 Holland, Michigan



           2                 May 15, 2014 - 10:05 a.m.



           3                 Old Macatawa Court Drain



           4                 WATER RESOURCES COM. JOE BUSH:  Good morning, every



           5       one.  I'm going to welcome everybody to Park Township this



           6       beautiful morning.  Thanks to every one that come to the Old



           7       Macatawa Court Public Hearing.  It's a little after 10



           8       o'clock so we want to make sure everybody is here that's



           9       coming here.



          10                 There is a sign-in sheet, please go ahead and sign



          11       in so we know who is here and who is not.



          12                 I'm Joe Bush, the Ottawa County Water Resources



          13       Commissioner, and again I welcome you to Park Township.



          14                 I'll do some introductions.  We have Jerry



          15       Hunsberger who just walked in, he is the township supervisor



          16       for Park Township.  We have Jerry Felix, the township



          17       manager.  We have a few lovely ladies; from my office, Linda



          18       Brown is my chief deputy, and then Michelle Wittingen is



          19       my president -- she's like my legal person in my office.



          20                 So and then we have Jerry Olman, he's from the



          21       Ottawa County Road Commission.  We have John Tenpas, he is



          22       from Driesenga & Associates, the engineering firm who will be



          23       talking later who has looked at this problem.



          24                 And behind me we have the Board that I hand picked.



          25       We have Todd Wolters on your left from Holland Township.  In



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                          2

�









           1       the center is -- oh, my, Ken Souter, Port Sheldon Township.



           2       And then we have Peggy Weick, and she is from the City of



           3       Ferrysburg.



           4                 The drain office, or me, the commissioner has the



           5       petition in hand, and when that happens from this area, I get



           6       to pick, from the drain code, I get to pick a three-panel



           7       Board.  And these three people have no obligation, no



           8       interest in this area whatsoever.  So they're outside the



           9       district, and they come here and they'll be listening to your



          10       comments during the public hearing.  They'll be listening to



          11       John Tenpas, to all the concerns from everybody.  And them



          12       three people there will be determining whether this project



          13       or, to move forward will be necessary or not.



          14                 So everything is court reported.  This is Margie,



          15       our court reporter.  So it will be online later.  Or if you



          16       want a hard copy, just contact our office and we'll be more



          17       than happy to give you a hard copy.  So everything that's to



          18       be spoken here to this Board is court reported for your



          19       information, for future use.



          20                 So again welcome, and once I give the Board their



          21       oath, then they will be running the meeting.  So during that



          22       meeting if there is any questions, they will either ask



          23       myself or John the questions from what they have.



          24                 So I will be -- I'm neutral in this.  I don't have



          25       any affiliation after I give them the oath.
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           1                 So just for everybody's information, it's not going



           2       to be one sided or the commissioner said this or did that.



           3       It's these three people here to make that determination.



           4                 So this is all according to drain code.  And again,



           5       I welcome everybody for your time to be here, and hopefully



           6       here to express your concerns.  So I'll give these three men



           7       the oath and they'll takeover the meeting from there.  Thank



           8       you.



           9                 Gentleman, and lady?  Would you please raise your



          10       right hands?



          11                 Do each of you solemnly swear to faithfully perform



          12       and discharge the duties imposed upon you as Members of the



          13       Board of Determination appointed by the Water Resources



          14       Commissioner of Ottawa County, to determine the necessity of



          15       drainage improvements in a certain drain to be known and



          16       designated as the Old Macatawa Court Drain in the Township of



          17       Park, in said County as required by law?  What do you say?



          18                 (Each Member of the Board responded, I do.)



          19                 WATER RESOURCES COM. JOE BUSH:  Thank you.



          20                 CHAIRMAN KEN SOUTER:  Our first agenda item is to



          21       elect a secretary and a chairperson.  I'll take nominations



          22       for chairperson.



          23                 MEMBER TODD WOLTERS:  I'll make a motion for Ken



          24       Souter to serve as chair.



          25                 CHAIRMAN KEN SOUTER:  Do we have a second?



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                          4

�









           1                 SEC. PEGGY WEICK:  I'll second.



           2                 CHAIRMAN KEN SOUTER:  Move and seconded.  All in



           3       favor, say aye.



           4                 (Each Member of the Board responded aye.)



           5                 CHAIRMAN KEN SOUTER:  We need a motion for



           6       secretary.



           7                 MEMBER TODD WOLTERS:  I motion for Peggy to serve



           8       as secretary.



           9                 CHAIRMAN KEN SOUTER:  I'll second that.



          10                 Move and supported.  All in favor, say aye.



          11                  (Each Member of the Board responded aye.)



          12                 CHAIRMAN KEN SOUTER:  Okay.  Peggy is the



          13       secretary.



          14                 First thing that we would like to do is basically



          15       get the township comments on this particular drain if the



          16       township has a comment.



          17                 Jerry?



          18                 TOWNSHIP MANAGER JERRY FELIX:  Thank you.  Peggy,



          19       good morning by the way, I haven't seen you in awhile.



          20                 I'm not sure the township has any real comments



          21       other than it's been petitioned by the residents from what we



          22       understand.  It's a new drain?



          23                 WATER RESOURCES COM. JOE BUSH:  No, it is not a new



          24       drain.



          25                 TOWNSHIP MANAGER JERRY FELIX:  Okay.



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                          5

�









           1                 WATER RESOURCES COM. JOE BUSH:  Just improvements.



           2                 TOWNSHIP MANAGER JERRY FELIX:  Improvements to the



           3       drain, but petitioned by the residents.  So the process as it



           4       works, the township will pay our fair share.  I think the



           5       road commission and the county will pay their portion.  We're



           6       prepared to do so, we're in favor of drains as most of the



           7       Board knows.  We've been actively researching and moving



           8       drains to the drain commissioner, whether it's a new drain or



           9       orphan drains as we call those.  So we've been in favor of



          10       those.



          11                 Residents may ask the Board questions and so on, so



          12       we look for some answers.  And again proper drainage is



          13       important to all of us so we're in favor of any drain project



          14       that goes along.



          15                 CHAIRMAN KEN SOUTER:  One question of you, have you



          16       been getting quite a few complaints to the Township on this



          17       particular drain or not?



          18                 TOWNSHIP MANAGER JERRY FELIX:  I don't know that



          19       we've had any lately.  I know we did a year or so ago.  I



          20       think some of those folks were directed to the Water



          21       Resources Commissioner.  And I think this is the result of



          22       those questions and so on.  But personally I haven't had any



          23       lately.



          24                 There were some issues a year or so ago, but I



          25       think this is the result of that.
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           1                 CHAIRMAN KEN SOUTER:  Thank you very much.



           2                 And then, John, you're the representative of the



           3       engineer that's researched this particular drain?



           4                 ENGINEER JOHN TEMPAS:  Yes.



           5                 CHAIRMAN KEN SOUTER:  Could you run us through what



           6       you found out?



           7                 ENGINEER JOHN TEMPAS:  Certainly.  You have in



           8       front of you a small version of this larger map.  I'll try



           9       and refer to it so that every one can see and understand what



          10       we're talking about here.



          11                 In response to some citizen inquiries and direction



          12       from the Water Resource Commissioner's office, we embarked on



          13       a cursory study of this watershed and this Old Macatawa Court



          14       area to determine what problems were occurring out here, and



          15       potentially what might be the resolution to those problems.



          16                 So what I have up on the easel here is a map of the



          17       Old Macatawa Court area, and a dashed line surrounding the



          18       area that drains to what is known as the Old Macatawa Court



          19       Drain.



          20                 This drain was established through section 433 of



          21       the drain code, which is a provision that allows developers,



          22       when they're developing a piece of property, to establish



          23       that development area as a county drain, which gives the



          24       water resource commissioner the jurisdiction to maintain and



          25       improve that drain going forward.
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           1                 So Old Macatawa Court, the development itself



           2       consists of this larger parcel in the middle with about 12



           3       homes on it (indicating), that front on Macatawa Court.  That



           4       is the area that was originally established as the Old



           5       Macatawa Court Drainage District.



           6                 Now the drain that exists out there consists of two



           7       retention basins right at the north end of the property



           8       (indicating), one on either side of Old Macatawa Court on the



           9       south side of South Shore Drive.



          10                 Those retention basins take water from Old Macatawa



          11       Court and the surrounding area via what was intended to be



          12       some roadside swales.  I'll get to why I state it that way in



          13       a couple of minutes.



          14                 But they're intended to be roadside swales along



          15       both sides of the Old Macatawa Court that would drain north



          16       in to these retention basins at the north end of the site



          17       just south of South Shore Drive.



          18                 So the district, as we've outlined it, would



          19       consist of Old Macatawa Court (indicating), which is about



          20       5.4 acres of land, as well as some South Shore Drive



          21       right-of-way, a little over an acre of South Shore Drive



          22       right-of-way, as well as several areas around the outer



          23       perimeter of Old Macatawa Court, roughly nine-and-a-half



          24       acres.



          25                 So we have a total area outlined in this dash line
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           1       of 15.9 acres.



           2                 Now that is, as I mentioned earlier, that's the



           3       area that currently drains to those retention basins that



           4       were constructed when Old Macatawa Court was developed.



           5                 We looked at a combination of Lidar contours, and



           6       Lidar is an acronym, I won't bother going into details what



           7       that means.  But basically an aerial survey was done to



           8       complete the contours on this property.



           9                 We looked at those contours to determine the slope



          10       of the land in different directions and determine where



          11       runoff would go.  We also did some site inspections to review



          12       the district and determine which way water breaks and where



          13       it goes and various things.



          14                 So the culmination of that was this black line that



          15       you see on this map (indicating).



          16                 So a little history on the drain itself.  As I



          17       mentioned it was designed to take water via roadside swales



          18       into these retention basins.  And a retention basin is



          19       basically a storage pond that is intended to allow runoff to



          20       infiltrate into the ground.  Those retention basins were



          21       designed back in I think 2003, 2004 by another engineering



          22       firm who was working for the developer in the development of



          23       this property.



          24                 The roadside swales, from what we can tell, are



          25       either nonexistent or undersized from what was originally
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           1       intended.  And that's contributing to part of the problem



           2       we're seeing here.  And we haven't been able to verify



           3       whether or not those basins actually contain the storage



           4       volume that they were originally designed to hold.



           5                 But we do know there are significant flooding



           6       problems in those retention basins in periods of high ground



           7       water, or when ground gets frozen, various situations like



           8       that.



           9                 So we looked at groundwater conditions out there.



          10       We did some borings, and we did borings in four locations,



          11       one in each of the two retention basins at the north end of



          12       the site (indicating).  We did two more borings further south



          13       on the property along Old Macatawa Court (indicating).



          14                 And what we found is that those retention basins



          15       are, first and foremost, they're at the lowest area of the



          16       site, which is a necessity because of the drainage.  But we



          17       also found that that's where the groundwater is shallowest.



          18                 We did those borings and we found that in the basin



          19       on the west side of Old Macatawa Court (indicating), so just



          20       to the north of unit one, which is 548 Old Macatawa Court,



          21       the groundwater in the bottom of that basin at the time of



          22       our boring was 1.3 feet below the bottom of that basin.



          23                 The basin on the east side of Old Macatawa Court



          24       (indicating), north of unit 12, which is 545 Old Macatawa



          25       Court, was .9 feet below the bottom of the basin.  And this
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           1       was at the time the borings were taken in June of last year.



           2                 Now groundwater varies, and so I'm not making any



           3       blanket statement that that's where that groundwater level is



           4       all the time.  It can fluctuate.  It fluctuates significantly



           5       in this area because the soils in this area are very sandy.



           6       That allows water to move very rapidly through the soil, into



           7       and out of the soil and in different directions.



           8                 As we go further south on the property, we took a



           9       boring in front of Unit 11 (indicating) which is the second



          10       one south of South Shore on the east side of Old Macatawa



          11       Court, and the address for that is 557 Old Macatawa Court.



          12       The groundwater was 5.4 feet below ground at that location.



          13                 Now the ground was much higher there because we're



          14       not in a basin.  But aside from that, we can see that as the



          15       ground goes up, the depth to the groundwater goes down



          16       drastically.



          17                 And then our fourth boring was further south in



          18       front of Unit 4 which is 584 Old Macatawa Court.  And I think



          19       that is the fourth unit south on the west side of the road.



          20       And the groundwater at that location was 7.8 feet below



          21       ground.  So again, a combination of increasing elevation, and



          22       probably level groundwater or maybe gradually rising



          23       groundwater, resulting in a significant increase in



          24       groundwater depth as you go further south on the property.



          25                 So with the combination of shallow groundwater, and
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           1       no outlet, because these are retention basins, they do not



           2       have any way of draining out anywhere except through the



           3       ground, what we find is there are times of significant



           4       flooding in and around these basins.  And there have been



           5       cases where that water has actually backed up to the point of



           6       flooding into nearby homes.



           7                 So what we basically came to the conclusion of is



           8       that if we're going to address the flooding issue with these



           9       retention basins, we need to establish some sort of an outlet



          10       for those basins, an overflow, or something that will relieve



          11       the pressure when groundwater rises or when the ground is



          12       frozen, that causes those basins to fill up with water to the



          13       point of flooding nearby properties.



          14                 Now I don't have complete records on the process



          15       that was developed when this was originally designed and



          16       built and approved; but, what I do have seems to indicate



          17       that a significant area of land around this was not accounted



          18       for in the design of those basins.  There is road water as I



          19       mentioned (indicating).



          20                 South Shore Drive, there is actually two catch



          21       basins in South Shore Drive that catch water from the road



          22       and drain it in these retention basins.  And it's not clear



          23       at this time to me whether or not the volume of water coming



          24       off South Shore Drive was accounted for in the design of



          25       these basins.
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           1                 In addition, you can see the additional nine or



           2       nine-and-a-half acres of land around the development itself



           3       was certainly not accounted for in the design of the basins.



           4                 So again in situations where we have frozen ground



           5       or high groundwater, we've got additional runoff coming into



           6       these basins that may not have been accounted for in the



           7       original design.



           8                 I think we'll get to questions in a few minutes.



           9                 CHAIRMAN KEN SOUTER:  We will get to all the



          10       questions later.  Let's hear him out first.



          11                 ENGINEER JOHN TEMPAS:  So that's basically the



          12       synopsis of what we found and what we're looking at in this



          13       situation.



          14                 Do you have, the Board have any questions for me at



          15       this point?



          16                 CHAIRMAN KEN SOUTER:  I got a couple of them.



          17                 ENGINEER JOHN TEMPAS:  Sure.



          18                 CHAIRMAN KEN SOUTER:  The basins that were in South



          19       Shore Drive, are those a new addition since the development



          20       happened or are they something that was draining into a low



          21       area to start with?



          22                 ENGINEER JOHN TEMPAS:  They were actually



          23       constructed as part of the development.  They're both in the



          24       curve radii that were built for the driveway.



          25                 CHAIRMAN KEN SOUTER:  I see that you got the whole
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           1       right-of-way of South Shore Drive included in this.



           2                 ENGINEER JOHN TEMPAS:  Yes.



           3                 CHAIRMAN KEN SOUTER:  The north side of South Shore



           4       Drive, is there a way that that water comes into it or is



           5       that -- are you looking to design this whole thing to



           6       accomplish drainage from both sides of South Shore Drive?



           7                 ENGINEER JOHN TEMPAS:  I am anticipating that



           8       whatever solution we develop would provide drainage for both



           9       sides of the road.  That north side water actually does not



          10       currently get into these basins.



          11                 CHAIRMAN KEN SOUTER:  So that is not a factor in



          12       the flooding of those basins.



          13                 ENGINEER JOHN TEMPAS:  Not currently, no.



          14                 CHAIRMAN KEN SOUTER:  At this point.



          15                 ENGINEER JOHN TEMPAS:  Right.



          16                 CHAIRMAN KEN SOUTER:  You said in your comments



          17       that the ditch along Old Macatawa Court was basically again



          18       almost nonexistent?



          19                 ENGINEER JOHN TEMPAS:  Correct.



          20                 CHAIRMAN KEN SOUTER:  Like normally ditch sections



          21       are filled up when they build the house and the drainage is



          22       gone.  How is all of this water then getting to the basin --



          23       I mean to the area that's flooding?  Is it a natural fall of



          24       the road and it's just running down the road and getting into



          25       it?
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           1                 ENGINEER JOHN TEMPAS:  It is, it's a natural fall.



           2       Old Macatawa Court slopes fairly significant from south to



           3       north.  And because those swales are not there, it's



           4       basically overland flow and it's running into the road and



           5       it's coming down the road, and getting into the basins once



           6       it gets to the north end of the section.



           7                 CHAIRMAN KEN SOUTER:  So were the swales part of



           8       the computation for the overall drainage of the area, or were



           9       there to be culverts in each one of the driveways to bring



          10       the water to it as a normal ditch?



          11                 ENGINEER JOHN TEMPAS:  What was actually designed



          12       was a series of swales that were intended to hold water and



          13       infiltrate it.  And at each driveway, the driveway would be



          14       built such that the swale would gradually fill up and then



          15       spill over the driveway into the next section of swaling



          16       downstream.



          17                 CHAIRMAN KEN SOUTER:  So a big loss of your



          18       drainage area is loss of the swales also?



          19                 ENGINEER JOHN TEMPAS:  Yes, the storage volume and



          20       the infiltration area is not there because those swales are



          21       not in the condition that they were intended to be.



          22                 CHAIRMAN KEN SOUTER:  Okay.  Because it's a swale



          23       of the road and design like you're talking, I take it it's a



          24       private road, not a public road?



          25                 ENGINEER JOHN TEMPAS:  Yes.
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           1                 CHAIRMAN KEN SOUTER:  Okay.  Because it wasn't



           2       built to the public standards.



           3                 Those are my questions so far.



           4                 SEC. PEGGY WEICK:  You pretty much did mine.



           5                 MEMBER TODD WOLTERS:  Just the one question I have



           6       is have we had reports of flooding in the basements as well



           7       of this development?



           8                 ENGINEER JOHN TEMPAS:  Yes.



           9                 MEMBER TODD WOLTERS:  Or is this strictly the



          10       retention ponds?



          11                 ENGINEER JOHN TEMPAS:  We have had reports of



          12       flooding in the basements of these homes.



          13                 MEMBER TODD WOLTERS:  But what I'm hearing on the



          14       calculation, most likely the water table is above the lower



          15       level of the garage, the lower level of the basement floor at



          16       this time; the borings that you're getting, is actually above



          17       the floor height, correct?



          18                 ENGINEER JOHN TEMPAS:  It's hard to say.  The homes



          19       do sit higher than the road.



          20                 MEMBER TODD WOLTERS:  Okay.



          21                 ENGINEER JOHN TEMPAS:  And the two borings at the



          22       north end, they were at 1.3 feet and .9 feet, those were in



          23       the bottom of the basins.



          24                 So without knowing -- I don't know exactly where



          25       the elevations of those basement floors is relative to these
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           1       borings.



           2                 But at the time of those borings in June of last



           3       year, there was no report of any one having any flooding at



           4       that time.



           5                 I do know a couple of the homes have sump pumps



           6       that run quite frequently, but I don't know any details as



           7       far as elevation of basements relative to groundwater.



           8                 SEC. PEGGY WEICK:  And no historical data as to



           9       what there was to begin with when they were built, correct?



          10                 ENGINEER JOHN TEMPAS:  No.  Not that I have in my



          11       records.



          12                 CHAIRMAN KEN SOUTER:  Have you looked in the area



          13       to see if there is any possibility, I'm not real familiar



          14       with this area, but any possibility of an overflow line that



          15       could come from those basins so that we could actually get



          16       rid of that top part of that water still utilized in the



          17       basins, yet get an overflow system?



          18                 ENGINEER JOHN TEMPAS:  There are basically -- there



          19       is a couple of existing storm water systems in the area.  One



          20       is a City of Holland storm sewer system in Old Orchard and



          21       South Shore Drive (indicating) that goes from this



          22       intersection and goes east (indicating).



          23                 There is also the Ottogan Drain a short distance to



          24       the west of this area which would be a potential connection



          25       point.
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           1                 And I know of course Lake Macatawa to the north.



           2       We haven't looked into the feasibility of those options yet.



           3       That would be something that we would do down the road.  But



           4       there are options out there.  It's a matter of what is our



           5       best option at this point.



           6                 But we considered improving the infiltration system



           7       in some way.  And while that will provide some benefit, it



           8       ultimately won't lead to a long-term solution for this



           9       because given where we are relative to Lake Macatawa and the



          10       elevations of these basins.  You know, we've been dealing



          11       with historically low water levels in Lake Michigan and Lake



          12       Macatawa for the past, you know, several years.  And during



          13       that time we're seeing groundwater elevations in this area



          14       high enough to cause problems.



          15                 So what I'm anticipating long term is if we ever



          16       get to a point where, if Lake Macatawa comes up three to four



          17       feet, that is going to reflect a groundwater elevation here



          18       and make the situation worse than it is now.



          19                 So if we look at options that simply improve



          20       infiltration, those will benefit the district during periods



          21       of low groundwater, but they will do nothing during periods



          22       of high groundwater because that infiltration system will be



          23       in the groundwater and it will have no opportunity to



          24       dissipate the runoff.



          25                 CHAIRMAN KEN SOUTER:  Do you have any data as far
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           1       as the groundwater levels that are existing in the bottom of



           2       those basins based on the elevation of Lake Macatawa at this



           3       time?  You're probably within a thousand feet of Lake



           4       Macatawa here, or not that close?



           5                 ENGINEER JOHN TEMPAS:  We're actually much less



           6       than that.  The shore of Lake Macatawa is probably right up



           7       here (indicating).



           8                 CHAIRMAN KEN SOUTER:  Okay.



           9                 ENGINEER JOHN TEMPAS:  So it's a matter of maybe



          10       600 feet to Lake Macatawa horizontally.  And vertically,



          11       we're talking less than 10 feet.



          12                 CHAIRMAN KEN SOUTER:  Are there any road



          13       right-of-ways that go to the lake there?



          14                 ENGINEER JOHN TEMPAS:  No.



          15                 UNIDENTIFIED SPEAKER:  Yes, Old Orchard.



          16                 CHAIRMAN KEN SOUTER:  But that's basically a city



          17       right-of-way.



          18                 ENGINEER JOHN TEMPAS:  But again, it's public



          19       right-of-way.



          20                 CHAIRMAN KEN SOUTER:  So that would be a



          21       possibility?



          22                 ENGINEER JOHN TEMPAS:  Yes.



          23                 CHAIRMAN KEN SOUTER:  Okay.  Do the other Board



          24       members have any other questions?



          25                 SEC. PEGGY WEICK:  No.
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           1                 CHAIRMAN KEN SOUTER:  Okay.  Now what I would like



           2       to do is to start out and we do have two written



           3       correspondence of people that apparently could not be here.



           4       I'd like to have Peggy read those.  And then we'll get into



           5       public questions and testimony on what kind of problems you



           6       guys are having.



           7                 And we'll start out with the written ones.



           8                 SEC. PEGGY WEICK:  The first one we have is from



           9       Elizabeth DeWaard, May 12th, 2014 to the Board of



          10       Determination.



          11                 My name is Elizabeth DeWaard, address 1422 South



          12       Shore Drive, and I'm included in the Old Macatawa Court



          13       Drainage District.  It is impossible for me to attend the 10



          14       a.m., May 15th, 2014 meeting, but need an answer to my



          15       questions.



          16                 Why wasn't the drain plan included in and approved



          17       by the commissioner before this court development went in?



          18       Further down South Shore Drive there is sure to be another



          19       development going in to a large piece of property where many



          20       small cabins were demolished.  Will that drainage plan be



          21       included in that developer's plan?



          22                 I am definitely in sympathy with my neighbor's



          23       drainage problems, but I'm nervous about assessments which in



          24       my opinion should be charged retroactively to the developer.



          25                 Thank you, Elizabeth DeWaard.
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           1                 CHAIRMAN KEN SOUTER:  Anybody know which house



           2       she's at?  There is only two houses apparently on Lake



           3       Shore -- I mean South Shore Drive.



           4                 UNIDENTIFIED SPEAKER:  Corner of Old Orchard and



           5       South Shore Drive.



           6                 CHAIRMAN KEN SOUTER:  Okay.  Second one.



           7                 SEC. PEGGY WEICK:  Second record is, or letter is



           8       by Todd Timmer, owner of record of property within the Old



           9       Macatawa Court Drainage District, written May 13th, 2014.



          10                 Unfortunately I will not be able to attend the



          11       public hearing on Thursday, May 15th, 2014 at 10 a.m. at Park



          12       Township Hall, 52 - 152nd Avenue, Holland, Michigan.



          13                 Please read my comments below and take them into



          14       consideration when making your determination as to whether



          15       work on Old Macatawa Court Drain is necessary and whether



          16       owners of properties outside that immediate area should be



          17       liable for an assessment.



          18                 My wife and I bought our home on Old Orchard ten



          19       years ago in April 2004.  During these past ten years we have



          20       not had any issues with flooding or water in our basement.



          21       Even after the development of Old Macatawa Court, we haven't



          22       had any issues.



          23                 If I will not be responsible for helping to pay for



          24       it, I don't have any major issue with having the drain fixed



          25       or modified.  But if I'm going to be liable an assessment so
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           1       this can be done, then I have a big problem with it.



           2                 I don't think it would be right or fair for my



           3       family or any one else on Old Orchard or Cimarron to have to



           4       pay for fixing a problem that is occurring in a development



           5       that was put there after we were already there.  This wasn't



           6       an issue until the new development was constructed.



           7                 I believe further research should have been done



           8       prior to the construction so that the drain would have been



           9       constructed in such a way as to not be causing issues to any



          10       one now.  The fact that some people in Old Macatawa Court are



          11       experiencing issues is very unfortunate, and I understand the



          12       desire to have to fix the problem.  But I also believe that



          13       it isn't the responsibility of others outside of the



          14       immediate Old Macatawa Court property to have to help pay for



          15       it.  We don't live there and we weren't asked if we wanted



          16       those houses built there.



          17                 A study of drainage district and necessary drain



          18       construction should have been done prior to construction.



          19       Failure to build the drain as was needed is certainly not our



          20       fault and we shouldn't be forced to have to pay to fix it.



          21                 Thank you for taking the time to read, consider and



          22       discuss my thoughts on this matter.  I appreciate your time



          23       serving on the Board of Determination for the Ottawa County



          24       Resources Commission Office.  Sincerely, Todd Timmer.



          25                 CHAIRMAN KEN SOUTER:  Does anybody know which lot
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           1       Todd is in?  He's one of the houses I take it that are up on



           2       the Old Orchard Drive?



           3                 Okay.  Now I'd like to go to the public testimony



           4       and basically what I'd like to ask is we keep it in an



           5       orderly fashion.  I'd like everybody to have an opportunity



           6       to ask questions, tell what kind of problems you're having,



           7       what you see out there.  If, let's say, the tenth guy or



           8       woman agrees with the first guy, we don't need to hear it six



           9       times on the same problem.  But we would like to hear



          10       everybody's problems, everybody's comments on this.



          11                 And what I would really like to start with is this



          12       side.  First guy, because he's had has hands up halfway



          13       through.  So what I'd like to have you do is stand up.  If



          14       you got a long dissertation, come to the podium; if you got



          15       something that you're -- I need your name and your address



          16       and kind of give me a location of where you are in this whole



          17       scenario.



          18                 So let's start out with you.



          19                 MR. RANDALL BOS:  Okay.  My name is Randall Bos.



          20       I've lived in and/or owned and am currently owning 1440 South



          21       Shore Drive, 69 years.



          22                 CHAIRMAN KEN SOUTER:  Which house is it?



          23                 MR. RANDALL BOS:  It's the big long skinny property



          24       right next to Old Macatawa Court that goes all the way from



          25       Cimarron.
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           1                 CHAIRMAN KEN SOUTER:  It goes all the way back?



           2                 MR. RANDALL BOS:  All the way, three-and-a-half



           3       acres.  It's the oldest house in the proposed district, I



           4       think.



           5                 I'm going to give you a little history.  The



           6       basement of that house has gotten water every year as long as



           7       I can remember.  In the '50s the whole yard was a lake.  I



           8       used to play in it when I was a kid and loved it.  My parents



           9       weren't so excited about water in the basement.  In the '50s



          10       it would flood the whole, like a few inches deep.



          11                 Then they developed Old Orchard Road, and put in



          12       drains and stuff, no more lake.  I haven't seen the lake ever



          13       since, there has been no ground level flooding.



          14                 Our basement adapted to the water obviously because



          15       of the flooding in those days.  And it's a Michigan basement,



          16       and it's always getting a little water and the sump pump



          17       pumps it out.  It's just been that way forever.



          18                 Old Macatawa Court hasn't changed that.  When they



          19       put in the things, we don't get anymore water, maybe a little



          20       less.  But Old Macatawa Court was a horse pasture at one time



          21       when I was a kid.  Then they converted the horse barn into a



          22       single family home.  And then when they developed this



          23       current development, that was demolished and they put in all



          24       those very expensive condos, and they're up to like three



          25       quarter of a million dollars condos now.  There is one for
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           1       sale at that.



           2                 My problem is now that they got those three-quarter



           3       million dollars condos, it's the same for those other people.



           4       I've been there for 69 years and it's been fine.  We knew



           5       there was water when we got the house.  There is water in the



           6       basement, it just is, that's the way it is there.  I don't



           7       think any more drains will really do much difference in the



           8       spring.



           9                 My objection is they put it in, they didn't do it



          10       right, same as what the other two people have said, and I



          11       shouldn't have to pay for it.



          12                 Some might argue if they put in the drain it might



          13       increase my property values, I don't think it's going to do



          14       much different because the Township says I can't develop it



          15       any way other than put one house on Cimarron Court, it



          16       doesn't let me do anything else.



          17                 CHAIRMAN KEN SOUTER:  You're telling me that



          18       Cimarron Court is the little right-of-way that's at the south



          19       end of your property.



          20                 MR. RANDALL BOS:  Yes.



          21                 CHAIRMAN KEN SOUTER:  It isn't labeled, this is the



          22       second time I've heard Cimarron Court.



          23                 MR. RANDALL BOS:  By the way, he didn't point it



          24       out, but across from Cimarron Court behind these (indicating)



          25       this is real lowland and there is a drain that does run into
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           1       Lake Michigan and goes around about and over to here



           2       somewhere (indicating) one way or the other.



           3                 ENGINEER JOHN TEMPAS:  Yes, and that's the Ottogan



           4       Drain.



           5                 CHAIRMAN KEN SOUTER:  Okay.



           6                 MR. RANDALL BOS:  That does run into Lake Macatawa.



           7                 CHAIRMAN KEN SOUTER:  It does run into Lake



           8       Macatawa?



           9                 MR. RANDALL BOS:  Yes.



          10                 CHAIRMAN KEN SOUTER:  Okay.



          11                 MR. RANDALL BOS:  I don't support any assessment on



          12       my property to fix their drain.  If they want to fix it, I



          13       have no objections.



          14                 CHAIRMAN KEN SOUTER:  So basically you saw an



          15       improvement when Old Orchard --



          16                 MR. RANDALL BOS:  When Old Orchard was developed



          17       that made a lot of difference.



          18                 CHAIRMAN KEN SOUTER:  Were they, that apparently



          19       was draining into this and now it's not draining?



          20                 MR. RANDALL BOS:  I don't know.  This is Old



          21       Orchard Road.  There were no houses there when I was a kid.



          22       That was -- he raised gladiolas there, it was a farm, a



          23       flower farm.  And he had a sprinkling pump and everything and



          24       watered it.



          25                 Then they developed that, and there was a two track



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                         26

�









           1       at the time.  Then they put in a road and started building



           2       houses there.  When they put in that road and drains,



           3       something happened, the water table went down because we had



           4       to push our sprinkling pump down further.  Drill the water



           5       further because we couldn't get water and we didn't get



           6       floods in the yard any more.



           7                 CHAIRMAN KEN SOUTER:  So that was draining towards



           8       you and they took that drain away?



           9                 MR. RANDALL BOS:  I guess.



          10                 CHAIRMAN KEN SOUTER:  Okay.  Very good.  Thank you,



          11       sir, that's a good history lesson.



          12                 Okay.  Next row, the gentleman and lady, whoever



          13       wants to stand up first.



          14                 MR. JOHN FOSTER:  Hi, John Foster, 586 Old Orchard



          15       Road.  We are the second home in to the south facing Old



          16       Orchard Road, the third home if you take into account



          17       Elizabeth DeWaard's house which faces South Shore Drive.



          18                 My wife, Nancy and I have lived there since 1992.



          19       We did not grow up in the area but I've been in this area, in



          20       the Holland area for over 30 years, actually 40 years.



          21                 A little added history to what Mr. Bos already had



          22       said, and he obviously growing up here has been there longer



          23       and seen more, but I can tell you that in our time on Old



          24       Orchard we've owned a couple of pet dogs that I used to take



          25       for walks, sometimes going west on South Shore Drive down the
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           1       bike path.  And I can tell you after any kind of a rain fall,



           2       particularly if it was a little heavier, but even without,



           3       that section of the bike path and the road where Old Macatawa



           4       Court comes in now was always flooded.  There were always big



           5       puddles there that I usually had to either walk into the



           6       woods a little bit to get around or walk out on the street,



           7       if not walking right through them.  And they weren't -- they



           8       were fairly good sized most of the time.



           9                 So there were obviously drainage problems there.  I



          10       didn't know anything about where drains went or where this



          11       water came from, but obviously it was a low area.  And the



          12       street itself was not draining well.



          13                 My wife and I attended the meetings, the hearings



          14       when the project, Old Macatawa Court was presented.



          15       Initially it was presented as a, just a few homes in one



          16       section of what is now that whole project that the developer



          17       owned, bought the section that had quite a bit of trees in



          18       it, this and that kind of thing, but it was not big enough to



          19       put in the number of homes that are there now.



          20                 He then came back because the owner just to the



          21       west of him joined up with him through his property and with



          22       it, and then we got the PUD project that became Old Macatawa



          23       Court.



          24                 So basically they had to amend the initial project



          25       to allow for that number of units.
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           1                 We went to the hearings.  There were a lot of



           2       concerns about a number of different things, but one of them



           3       was the water drainage.  It was obviously a low area.  We



           4       were concerned about how they were going to deal with that.



           5       There were several different things put forward including



           6       according to layouts that I've looked at with the Township



           7       here, that there was going to be an actual underground



           8       drainage system on both sides of the road running from



           9       approximately up to the cul-de-sac, down to the retention



          10       ponds on either side.



          11                 I'm hearing now that that didn't really happen.



          12       The swales, so to speak, I guess are in there, but they're



          13       obviously not doing the job.



          14                 Whether the drainage, underground drainage system



          15       that was proposed and was approved would be doing the job, I



          16       can't say.  But I certainly think it would be, it would have



          17       been more helpful if it was actually in there.  It would seem



          18       to make sense.



          19                 I had concerns about a couple of other things when



          20       the initial plans called for berming, large berms out by the



          21       South Shore Drive by the entrance with more trees and more



          22       shrubbery and that kind of thing planted.



          23                 What actually wound up happening is the earth was



          24       bermed up to a certain extent but a stone wall was put in.



          25       Again that was kind of done outside of the original plan.
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           1                 The builder was asked to come -- or the developer



           2       was asked to come back and amend his plan basically to,



           3       because he wanted to change that.



           4                 So some things, I guess what I'm trying to point



           5       out here is that some things happened that either weren't



           6       agreed to, or were agreed to but didn't happen and that kind



           7       of thing.



           8                 I'm not trying to point fingers anywhere but that's



           9       just again a little history lesson here from somebody who was



          10       here and listened to the arguments and the plans and that



          11       type of thing.



          12                 I am currently on the Zoning Board of Appeals for



          13       Park Township, so I see a lot of different things and see a



          14       lot of requests for variances and stuff like that.



          15                 But the only other thing I would say is that the,



          16       not the number of homes so much but the size of the homes in



          17       there is a concern to me.  They are so close together that



          18       there is, and even though most of them are built up and it



          19       appears there would be drainage down to the street, the



          20       setbacks are -- there is only setbacks really from the street



          21       up to the front of the homes, not really to the sides or the



          22       rear.



          23                 The homes obviously have roofs that drain water off



          24       in different directions, but in some cases maybe towards



          25       their neighbors.  I don't know how much of an effect that
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           1       has.



           2                 The neighbors to the rear, to the south of the



           3       property, obviously that's a little higher so it's draining



           4       down as has been pointed out.



           5                 From my home, from my perspective on where our home



           6       is and our property, yes, we have drainage into Old Orchard



           7       Road which has the storm water drain.  Our property was built



           8       up, when it was built in 1976; however, that comes down into



           9       a flat part of our rear yard which we have done a lot of



          10       planting and a lot of natural kind of things.



          11                 So I really question whether runoff from my



          12       property is affecting anything in Old Macatawa Court to any



          13       great extent.  To me it would seem if there was water running



          14       off, it would actually be running off toward South Shore



          15       Drive because the way the topography of the property goes.



          16       It's a little higher to the south, and then my thing would be



          17       it would drain towards the road.



          18                 Again, with Mr. Bos's comments, he's not seeing



          19       flooding since Old Orchard was developed and the drain was



          20       put in there, so that leads me to believe that there is not



          21       significant water draining from my property on to his



          22       property.  It's not causing flooding or problems for him, so



          23       how would it cause problems on Old Macatawa Court.



          24                 Thank you.



          25                 CHAIRMAN KEN SOUTER:  Thank you.
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           1                 Okay.  Next row.



           2                 Oh, I thought you were with him.



           3                 MRS. NANCY FOSTER:  I'm Nancy Foster, 586 Old



           4       Orchard Road, and I've been living there with John since 1992



           5       also.  And as he said we went to the original planning



           6       commission meetings related to this project.



           7                 The final PUD plan was submitted or presented and



           8       what was supposed to be the final plan at the January 20th,



           9       2004 planning commission meeting.  And I just want to read a



          10       few of the things that we were told at this meeting.  As John



          11       has said, the reason we went to this meeting is because we



          12       knew this property was already flooding, and we were



          13       concerned that we would have neighbors that would experience



          14       flooding and that's a terrible thing.



          15                 And that we were further concerned that there would



          16       be significant trees removed from these properties which



          17       would add to the flooding; and further concerned that with



          18       all the flooding, the only outlet then for a positive outlet



          19       would be Lake Macatawa.  And, you know, the watershed project



          20       clarity and watershed project I think we're trying to keep



          21       from having runoff go into the lakes so we went with those



          22       concerns.



          23                 So per the minutes of that meeting, Greg Raad, who



          24       was the engineer for the project with Nederveld & Associates,



          25       the engineer hired by the builder, said the houses would be
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           1       positioned within a 5600 square foot building envelope.



           2       There would be 20 feet between houses.  There would be a 25



           3       foot buffer around the edge of the park property.  There are



           4       good sandy soils throughout the site.  The water table is 5



           5       feet below existing grading.  There would be swales along the



           6       road for storm drainage.



           7                 Mr. Smeenge, who was on the planning commission,



           8       asked for clarification on set backs.  Raad stated the houses



           9       would be built within the building envelope shown on the



          10       drawing.



          11                 Smeenge asked about the proposed houses.  Rick



          12       VanTil, developer, stated that they would be 1200 to 1500



          13       square feet on the main floor, within the 5600 square foot



          14       building envelope.



          15                 Raad also stated that the houses should not show



          16       from South Shore Drive because they will all be tucked into



          17       the trees.



          18                 He further stated that they had consulted wetlands



          19       maps, and there are no wetlands on this site.



          20                 Nancy Foster asked a question about the amount of



          21       land that would be held in common as green space after this



          22       project was developed.  Raad stated that the houses would



          23       take up approximately three-quarters of one acre out of five



          24       and a half.  That would leave a ratio of about 86.4 percent



          25       that would apparently, from what I understood, not have
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           1       buildings on it, and only 13.6 percent of this property



           2       would.



           3                 And I don't know whether his three-quarter of one



           4       acre, I would assume it would include the garage, probably I



           5       guess would not include the driveways or whatever.



           6                 But even taking that into account, this project



           7       became very different.  And in the end instead of the houses



           8       having main floors of 1200 to 1500 square feet, they wound



           9       up, some of them are way more than double that.  And the



          10       reason that happened, to my understanding, is because the



          11       planning commission failed to write that into, to ensure that



          12       the builder had that written into the final plan before they



          13       submitted it for approval.



          14                 So there are 12 houses in there now.  It's taken,



          15       the last two I think are just getting finished.  And it's



          16       pretty much complete now so we can actually see how it's



          17       turned out.  And as far as setbacks are concerned, the



          18       initial 25-foot buffer that's supposed to be on the east and



          19       west, when we talked to the zoning administrator a few days



          20       ago at Park Township, his preliminary assessment is it's



          21       impossible to tell without a survey, if there are some



          22       properties that are within that 25 foot buffer, perhaps



          23       significantly.



          24                 Again, we're talking about a lot of trees, this was



          25       a heavily wooded lot, taken out.  They would have absorbed a
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           1       lot of the moisture.  We have significantly larger roofs



           2       adding to much more runoff; significantly more paved areas.



           3       Another thing we were told in that meeting is that the



           4       driveways would be shared.  And I believe you can still see



           5       that on what's supposed to be the amended plan that was put



           6       in a year later in March of 2005.  And the builder basically



           7       comes back and asks for forgiveness for things that he had



           8       already done.



           9                 The shared driveways I think still show on that



          10       plan, everybody has their own driveway.



          11                 Some of the driveways are within, I don't know, two



          12       or three feet of the house next to them.  One of the houses



          13       in there is, from what the zoning administrator can see on



          14       his GIS, is perhaps built three foot lower than they were



          15       told to build it.  And the water table is already very, very



          16       high.



          17                 The berming that was supposed to happen along the



          18       right-of-way on South Shore Drive was supposed to be



          19       landscaped.  It was supposed to absorb a lot of the water



          20       that was coming in there, and instead the builder put up a



          21       stone wall without asking for any permission.



          22                 When we called the Township to ask about that, he



          23       said they didn't know anything about it, and they would get



          24       the builder in there to amend the plan.



          25                 Along with that there was supposed to be a two-foot
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           1       drainage ditch entirely around the properties, the 12 units,



           2       on Old Macatawa Court that would direct, and they were



           3       supposed to be swaled, the runoff from those properties into



           4       the retention pond that sets just north of South Shore Drive.



           5       I'm not sure now how the water goes.  It might just run



           6       freely off their lawns.



           7                 I did find reference back from about I think 2008



           8       from the surveyor, or the original developer's engineer



           9       asking, I think it was directed at him from this commission



          10       here, asking why that wasn't put in.  And this is several



          11       years after several homes have been built.



          12                 And he says, to the best of my recollection, the



          13       builder didn't put those drains in because he wanted to save



          14       some trees.  And from what I can see on the map where that



          15       drain was supposed to be there are no trees, it's lawn.



          16                 So what I'm wondering is can some of this stuff



          17       that was supposed to be done in order to mitigate this



          18       flooding -- and you see the retention ponds are obviously an



          19       issue because they're so close to the ground.  But what about



          20       the drainage around the front of those homes?  If they could



          21       direct some of the water away from some of the people who are



          22       experiencing flooding, or do something that's more in keeping



          23       with what we were told would happen.



          24                 Obviously we can't have -- the houses are no longer



          25       the 1250 square foot main floor, there is nothing we can do
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           1       about that.  The fact that it's not 85 percent green space,



           2       there is, you know, all these things that we were told.  But



           3       we were hoping there would be some kind of solution to this



           4       that will be environmentally sound, keep our neighbors dry



           5       and will put the responsibility for the financial burden of



           6       this where it belongs.  And we do not see that that is on the



           7       residents of Old Orchard Road.



           8                 From what we can see, we're draining into the City



           9       of Holland storm sewer from the front, and on the back we all



          10       have significant green space.  And as Mr. Bos has said, there



          11       is 115 feet of his property between the end of our property



          12       line and the beginning of Old Macatawa Court, and that's not



          13       flooded.



          14                 So we ourselves do not see that we created the



          15       problem, we don't see that we contributed to the problem, and



          16       we don't think we'll benefit from this project.



          17                 CHAIRMAN KEN SOUTER:  Thank you.



          18                 MRS. NANCY FOSTER:  Thank you very much for your



          19       time.



          20                 MR. JOHN FOSTER:  Can I add one thing?  I wondered



          21       if you had received any documents like this (indicating) that



          22       show where the buildings were going to be and the driveways



          23       and the proposed drainage (indicating).



          24                 CHAIRMAN KEN SOUTER:  We don't have that, but that



          25       would be good to give to the drain commissioner for sure.  I
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           1       would think he's got it.



           2                 MR. JOHN FOSTER:  The Township has it in a larger



           3       form.



           4                 CHAIRMAN KEN SOUTER:  You can give it to us.



           5                 MR. JOHN FOSTER:  What I wanted to point out from



           6       it is as I was talking about the drainage system that they



           7       were proposing, this was, was this yellow line here that you



           8       would see runs from here down to this pond (indicating), and



           9       then on the other side of the road down to that pond, and



          10       that apparently is not --



          11                 CHAIRMAN KEN SOUTER:  Okay, thank you.



          12                 We're getting quite long in our comments.  If we



          13       could kind of keep them to exactly what you got the problem



          14       with and not add to it a lot of the other stuff.



          15                 Second row, please.



          16                 Okay, third row.



          17                 MR. MIKE FITZHARRIS:  Yeah, I'll make it pretty



          18       quick.  Mike Fitzharris, 1443 Cimarron Drive.



          19                 CHAIRMAN KEN SOUTER:  Okay.



          20                 MR. MIKE FITZHARRIS:  If you go south of what I



          21       call the turn around on Old Macatawa Court directly south, my



          22       lot would be right there.



          23                 CHAIRMAN KEN SOUTER:  Okay.



          24                 MR. MIKE FITZHARRIS:  In the middle, so to speak.



          25       I built in 2001, I believe.  So I've been there a good 13
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           1       years.  I've never experienced any water problems at all.  I



           2       was told when the builder built my house that I'd never have



           3       any problems.  I don't even have a sump pump at my house,



           4       that's how dry I am, never experienced any water problems.



           5                 Some of my neighbors are here, they may speak for



           6       themselves, but I know any one along Cimarron Drive has never



           7       had a problem.



           8                 It seems to me from the history of what's been said



           9       so far, most of the problems come from the development where



          10       maybe everything wasn't developed exactly as it should have



          11       been, and is causing some problems obviously on the front end



          12       there.  It certainly doesn't seem like it's anything that's



          13       affecting the rest of us that have been there for many years.



          14                 It seems like it ought to be remedied by, you know,



          15       the Old Macatawa people that are having the problem.  And



          16       certainly none of us would object to a solution, but I don't



          17       think any of us feel that anything on our property is



          18       contributing to the problem that was caused by maybe not



          19       doing quite the right thing when they put some of those homes



          20       in.



          21                 CHAIRMAN KEN SOUTER:  Thank you.



          22                 MR. MIKE FITZHARRIS:  Thank you.



          23                 MRS. DAWN SLENK:  I just have one quick question.



          24                 CHAIRMAN KEN SOUTER:  You have to give us your



          25       name.
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           1                 MRS. DAWN SLENK:  Dawn Slenk on Cimarron Drive.



           2                 CHAIRMAN KEN SOUTER:  All right.



           3                 MRS. DAWN SLENK:  Why is private standards and



           4       public standards different?



           5                 CHAIRMAN KEN SOUTER:  I never liked them to be



           6       different but they are different.  I worked with the Ottawa



           7       County Road Commission, all the subdivisions back when I was



           8       still working, and a lot of the developments that happen now



           9       are where drainage should not be an issue, private or public.



          10       But building the roads to public standards became a problem



          11       because public standards require storm sewers built up and



          12       roads built to a bigger standard.  And the way they make



          13       developments less, they allowed condominiums and allowed some



          14       private development.



          15                 That means that the public roads are the, the roads



          16       are plowed and maintained by the public.  They're maintained



          17       by the people in the development.



          18                 There is different standards.  There shouldn't be



          19       any different standards on drainage, but --



          20                 MRS. DAWN SLENK:  So basically it's a developer,



          21       it's a way for a developer to get something faster.



          22                 CHAIRMAN KEN SOUTER:  Yes.  And basically the



          23       people in the development with that going on maintain their



          24       own streets.



          25                 MRS. DAWN SLENK:  So then maybe what I'm hearing
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           1       you saying that they need to maintain their problems as well?



           2                 CHAIRMAN KEN SOUTER:  I didn't say that.



           3                 MRS. DAWN SLENK:  Okay.  I guess I mean --



           4                 CHAIRMAN KEN SOUTER:  Drainage districts are always



           5       set so anybody that puts water into the system, paid for the



           6       system.



           7                 MRS. DAWN SLENK:  Okay.



           8                 CHAIRMAN KEN SOUTER:  So even though the guy on the



           9       top, the rain comes trickling down on his lot the same as the



          10       guy on the bottom.  And the guy at the top pays for his



          11       water, same as the guy on the bottom pays for his water.



          12                 And also people pay for their drainage based on the



          13       amount of runoff, the size of the house, the size of the



          14       driveways, the size of everything else, how much water



          15       they're putting into the system is also taken into



          16       consideration.



          17                 MRS. DAWN SLENK:  Okay.



          18                 CHAIRMAN KEN SOUTER:  So if a base lot is all nice



          19       trees and porous materials and this sort of thing, they don't



          20       put as much water into the system as somebody who has got a



          21       house with roofs and driveways and all this other stuff.



          22                 MRS. DAWN SLENK:  Okay.



          23                 CHAIRMAN KEN SOUTER:  That's how it goes.



          24                 Let's continue on.



          25                 Sir, in the back row?
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           1                 MR. RON BROLETTE:  My name is Ron Brolette, I live



           2       at 1492 South Shore Drive.  I live off South Shore on a



           3       private drive that's not marked.  I live -- I'm trying to



           4       find my house.  I live right here (indicating).



           5                 CHAIRMAN KEN SOUTER:  Okay.



           6                 MR. RON BROLETTE:  Okay.  I've lived there since



           7       1998.  I own an acre, just about two acres of land.  And I



           8       have no water problems at all.  Both of my lots are nothing



           9       but sand.



          10                 I own the lot that had trees on it, but I had red



          11       pine borer so I had to cut all my trees down.  I just lost 14



          12       ash trees because I had ash borer.  So I'm not batting a



          13       thousand.  But I'm just here to say I have no water problems



          14       at all.  Live in total sand.



          15                 So I understand that Macatawa Court has problems,



          16       but I don't think that I should have to pay for their



          17       problems.  So if they have a problem, they should fix it and



          18       pay for it themselves, but I don't think it's my



          19       responsibility to pay for their problems.



          20                 CHAIRMAN KEN SOUTER:  Thank you.



          21                 MR. RON BROLETTE:  Thank you kindly.



          22                 CHAIRMAN KEN SOUTER:  Okay.  Let's go up -- you



          23       were hiding back there.



          24                 MRS. PATRICIA TABACHUK:  Good morning.  I'm



          25       Patricia Tabachuk.  I live at 1490 South Shore Drive, it's
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           1       the house west of Old Macatawa Court right on the corner.



           2                 CHAIRMAN KEN SOUTER:  Okay.



           3                 MRS. PAT TABACHUK:  And we also do not and have not



           4       had water problems in our basement.  I think that the



           5       builder, Mr. VanTil, didn't do the right thing from the



           6       beginning of the project, that's apparent.



           7                 I'm not an engineer but the homes are huge, the



           8       setbacks are small, and obviously water has to go somewhere.



           9       So we do not want to have to help pay for the issue.



          10                 I know there were two retention ponds at that



          11       development when it was new, now there is one on South Shore,



          12       and it doesn't seem like it's full.  So something is not



          13       right with that solution.



          14                 CHAIRMAN KEN SOUTER:  Which one can you say --



          15                 MRS. PAT TABACHUK:  Old Macatawa -- I live here



          16       (indicating).  Old Macatawa has a retention pond here



          17       (indicating).  At the beginning of the project there was one



          18       there as well (indicating).  Now there is one, not two.  So I



          19       don't know what happened to it.



          20                 And I understand there is a water issue, I also



          21       walk the street whenever there is rain or snow or ice, it's



          22       always full.  So -- and I think after the fact there also was



          23       a drain grate put in.  So there is a grate out there and



          24       there is a place for water to go, but it settles on the bike



          25       path.
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           1                 And from what I see the road is down sloped from



           2       the bike path.  So something is --



           3                 CHAIRMAN KEN SOUTER:  Screwy?



           4                 MRS. PAT TABACHUK:  Just a mess.  So we don't want



           5       to help pay for it.



           6                 CHAIRMAN KEN SOUTER:  Okay.



           7                 Let's start off with the first row here.



           8                 MS. JANE ZOLMAN:  Okay.  My name is Jane Zolman.



           9       And I live at 548 Old Macatawa Court.  I'm unit number one in



          10       that development.



          11                 In my front yard I do have a swale, and it does



          12       drain --



          13                 CHAIRMAN KEN SOUTER:  Where is unit one?



          14                 MS. JANE ZOLMAN:  I'm unit one, which would be the



          15       first one on the west side.



          16                 CHAIRMAN KEN SOUTER:  Okay.  First one on the west



          17       side?



          18                 MS. JANE ZOLMAN:  Right.  So I do have a swale in



          19       my front yard and the water does run into the retention pond.



          20       My basement is only four feet deep, and I do have a sump



          21       pump, but two times in the past five years the water has been



          22       so great in the retention pond that there is no where else



          23       for it to go.  It doesn't go down, it just stays high.



          24                 We were lucky this past year when it actually



          25       stopped raining because we were at the max and it was like --
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           1       so I had water in my basement.  I've had water in my



           2       basement.  I do have a sump pump.  In the last storm it



           3       was -- it ran to capacity for about a week.



           4                 So, we've -- as a neighborhood we have tried to



           5       solve this problem.  We didn't really understand what the



           6       issues were because the developer is gone and he's been gone



           7       since 2009.



           8                 But when we asked for some help from the Ottawa



           9       County Drain Commissioner, what we discovered was that some



          10       of that water from South Shore Drive comes in to our



          11       retention ponds, and that's the reason that we're looking for



          12       some help in solving this situation rather than as us 12



          13       homeowners, because it is a problem that has a complicated



          14       set of issues, I think.  And it's beyond us to solve it.  So



          15       that's why we're asking for help.



          16                 Thank you.



          17                 CHAIRMAN KEN SOUTER:  Okay, thank you.



          18                 Next lady?



          19                 MS. STACEY FITZPATRICK:  Hi, I'm Stacey Fitzpatrick



          20       and I live at 545, and that's the one that has the .9 foot



          21       (indicating) water table there.



          22                 We have probably a four-and-a-half foot Michigan



          23       basement.  And we've lived in the house since January of '09,



          24       and it's flooded twice since we've been there.



          25                 I don't know -- I've heard being here the history
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           1       of how the subdivision was made and promises that were made



           2       and perhaps not kept, but what I know now is that the



           3       basement has flooded twice in the past five years.



           4                 And I also know that I've stood out here in that



           5       retention pond that we have (indicating) and watched the



           6       water from this way and this way (indicating) flow into that



           7       retention pond.  So I think we are getting water from South



           8       Shore Drive, as well as water from our own subdivision.



           9                 CHAIRMAN KEN SOUTER:  Okay.  Now when you say



          10       basement, you actually have more a Michigan basement than



          11       like the small --



          12                 MS. STACEY FITZPATRICK:  We can role around in an



          13       office chair.



          14                 CHAIRMAN KEN SOUTER:  It's more of a crawl space?



          15                 MS. STACEY FITZPATRICK:  It is a crawl space, but a



          16       finished crawl space.  Which in hindsight might have been a



          17       mistake.



          18                 CHAIRMAN KEN SOUTER:  Next row.



          19                 MS. DIANE BROEKHUIS:  Diane Broekhuis, 605 Old



          20       Macatawa Court.  We don't have any water issues, we put tiles



          21       around our house, we got our eaves so they go into a drive



          22       retaining basin.  So we have a sump pump that has never run



          23       since we've moved in in 2005.



          24                 CHAIRMAN KEN SOUTER:  So which house are you?



          25                 MS. STACEY FITZPATRICK:  Way back corner.
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           1                 MEMBER TODD WOLTERS:  West, east?



           2                 MS. DIANE BROEKHUIS:  You're talking to a



           3       directionally challenged person.



           4                 ENGINEER JOHN TEMPAS:  This one, further south and



           5       east (indicating).



           6                 CHAIRMAN KEN SOUTER:  Thank you.



           7                 Last but not least.



           8                 MS. JOAN CARRIER:  I'm Joan Carrier, I have two



           9       things to say.



          10                 CHAIRMAN KEN SOUTER:  Where are you from?



          11                 MS. JOAN CARRIER:  Old Macatawa Court, 584, right



          12       in front of the fourth drilling soil that was



          13       seven-and-a-half feet down.



          14                 CHAIRMAN KEN SOUTER:  Okay.



          15                 MS. JOAN CARRIER:  I have a swale in my front yard,



          16       and it hits the drive to the north of us.  And it does pool



          17       and puddle during rains, and eventually go down.  I know the



          18       neighbor to the, who is to the north of me, he also has a big



          19       front swale like in his front yard.  So those swales were not



          20       removed on our side, on the west side of Old Macatawa Court.



          21                 Jane is at the end, she's the last swale and hers



          22       fills up all the time when it rains.  So there should be no



          23       issue about whether or not we have swales in there.



          24                 I don't know if the new properties do, but that's



          25       something we should have to consider asking them to put in if
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           1       they don't have it.



           2                 But I will say Mr. Bos's property, for several



           3       years that I been there, and I've been there since 2008,



           4       until recently, was dumping his water on his sump pump into



           5       Stacey's back yard which was right next to the drain.  And we



           6       know it was going into the retention area.  So we watched it



           7       a couple of times.



           8                 And then we asked him, Stacey or -- asked him to



           9       remove it and they did.



          10                 Now I don't know if that was, how that affected any



          11       flooding she had because this is the house that really



          12       flooded.



          13                 But in all consideration those swales were not



          14       removed, at least on our side of the street.



          15                 CHAIRMAN KEN SOUTER:  Okay.



          16                 ROAD COMMISSIONER JERRY OLMAN:  Jerry Olman, with



          17       the Ottawa County Road Commission.



          18                 Pretty much what John has mentioned as far as the



          19       road drainage goes on South Shore Drive.  For the most part



          20       South Shore Drive is relatively flat.  And from the



          21       centerline north, the water drains off the road and goes into



          22       the grass and into the ground.  On the south side there are



          23       two catch basins and the gutter line of Old Macatawa Court.



          24       And those two catch basins all let into the retention basin



          25       on each side of Old Macatawa Court.
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           1                 There is something I did notice when I was out



           2       there.  Our authority pretty much stops at the right-of-way



           3       line.  I have a copy of the construction plans, and it calls



           4       for 12-inch tiles to drain from south to north into those



           5       retention basins.  Where currently there on the south side of



           6       Old Macatawa Court, both the inlet and outlet is visible, and



           7       they appear to be about an 8-inch tile.  That's quite a bit



           8       smaller than the 12 inch.



           9                 On the north side the outlet is visible, but the



          10       inlet is not.  So it's either buried or maybe it's tied to a



          11       sock pipe or something.  But it's not visible.  I don't see



          12       any kind of drainage further into the development.



          13                 And it was mentioned about there are swales, that



          14       maybe where water collects, but I don't see how that water



          15       wouldn't navigate down to those retention basins.



          16                 But as far as the public right-of-way goes, I don't



          17       see any issues as far as drainage goes.



          18                 CHAIRMAN KEN SOUTER:  You're mentioning you seen



          19       all this -- you're stating that there were outlets out of the



          20       retention pond that were in the design plans or not?



          21                 ROAD COMMISSIONER JERRY OLMAN:  No.  Not the



          22       retention pond.



          23                 MEMBER TODD WOLTERS:  Inlets into it?



          24                 ROAD COMMISSIONER JERRY OLMAN:  Right.



          25                 CHAIRMAN KEN SOUTER:  That would be from those
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           1       catch basins?



           2                 ROAD COMMISSIONER JERRY OLMAN:  Well the catch



           3       basins, and then on the plans they show the swale on each



           4       side of Old Macatawa Court, and where water is supposed to



           5       run down each side of Old Macatawa Court through a 12-inch



           6       tile and into the retention basin.



           7                 CHAIRMAN KEN SOUTER:  Okay.



           8                 ROAD COMMISSIONER JERRY OLMAN:  But those are



           9       smaller than 12 inch.  And the one on the east side of that



          10       inlet, that's not visible.  It's buried or maybe it's tied to



          11       something else that goes further down the road.  But I



          12       couldn't find it.



          13                 CHAIRMAN KEN SOUTER:  Okay.  Thank you, Jerry.



          14                 Okay, with this brand new information, I'm going to



          15       close the public comments portion.



          16                 MR. JOHN FOSTER:  Could I make one other quick



          17       comment?



          18                 CHAIRMAN KEN SOUTER:  Yes.



          19                 MR. JOHN FOSTER:  I thought about this after I sat



          20       down, but because we are on Old Orchard Road and the city has



          21       the storm water drainage through there as well as sewer and



          22       water, we are already paying the city for the water and the



          23       maintenance and the upkeep of those, of that drain, which I



          24       would say further, I don't see why I would need to help pay



          25       for something that's on the other side that isn't affecting
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           1       me and isn't going to help me with my situation.



           2                 MEMBER TODD WOLTERS:  Typical assessment on your



           3       property is only based on the percentage of land that goes



           4       towards that drain though, and that's how they allocate



           5       between the two.



           6                 MR. JOHN FOSTER:  I understand that.  I just



           7       thought I would point it out.



           8                 MS. NANCY FOSTER:  I have a question.  Can I direct



           9       it to Mr. Bush please?



          10                 So when Mr. Tenpas was up talking about the Ottawa



          11       County Drain Commission giving the approval for this, it



          12       sounds like a lot that has happened happened back in 2003 and



          13       2004, when the development was proposed to be significantly



          14       different than it turned out.  And were there changes made to



          15       the drain plan in order to accommodate the many changes that



          16       happened in the development?



          17                 WATER RESOURCES COM. JOE BUSH:  I can't really



          18       answer that at this time without doing more investigation.



          19                 MS. NANCY FOSTER:  I appreciate that.



          20                 CHAIRMAN KEN SOUTER:  Okay.  We're closing the



          21       public comment of this meeting.



          22                 Board members, there appears to be changes to the



          23       development that I see, there appears to be no problems with



          24       anybody other than in the development.



          25                 It looks like some of the road water, and I don't
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           1       think the road commission would care if they had an outlet



           2       for their drain, so I don't see that the road commission



           3       would have a problem with establishing a drain out of this.



           4       This is a fairly new development and immediately this



           5       development is having problems, and it appears that -- I



           6       don't know, I need your comments on this, on how to approach



           7       a -- I know there is a water problem, things changed and more



           8       water is apparently -- if the houses are bigger than what



           9       they were originally supposed to be, there is more water



          10       coming to that drain than what was originally supposed to be.



          11                 So I think the biggest share of the problem here is



          12       really from the development itself.  Unfortunately, it's --



          13                 MEMBER TODD WOLTERS:  I guess what I'm seeing is



          14       the fact that the people that are having the issues are



          15       probably the folks on the north end, not so much the folks up



          16       on the top as well.  You're the receiver and not the giver in



          17       this case.



          18                 And I'd go back to this, being in construction I'd



          19       say we have poor construction layout of the plan to start



          20       with, that wasn't maintained properly.



          21                 Do these folks have an issue?  Yes, they have an



          22       issue.  Is a lot of it attributed to the road?  I would think



          23       probably that could be a good portion of it.



          24                 CHAIRMAN KEN SOUTER:  This area is a lot smaller,



          25       road right-of-way is a lot smaller.  And the area on the



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                         52

�









           1       north side of the road, if it was draining into it now, it



           2       would be contributing a lot more problems to it also.



           3                 So the north side of that road isn't draining into



           4       it now and we have a problem.  If they include that in there



           5       and attach a drain to drain that north side of the road, it's



           6       going to be a lot larger problem again.  I mean it's going to



           7       add more water to it.



           8                 Do you see what I'm driving at?



           9                 SEC. PEGGY WEICK:  You've already got a swale here



          10       that's over burdened and a swale that was, is nonexistent



          11       now, a phantom swale?



          12                 CHAIRMAN KEN SOUTER:  I do have a question on that



          13       from the engineer.



          14                 ENGINEER JOHN TEMPAS:  Yes.



          15                 CHAIRMAN KEN SOUTER:  The one lady mentioned that



          16       there is a retention area on the one side, but isn't on the



          17       other side now, as it was built?



          18                 ENGINEER JOHN TEMPAS:  There are retention areas on



          19       both sides of the road.  They may not be in the form that



          20       they were originally intended to be, but there are in fact



          21       retention basins on both the east and west sides of Old



          22       Macatawa Court.



          23                 CHAIRMAN KEN SOUTER:  Was there a design, were you



          24       able to look at a design for both of them to make sure they



          25       were built like they were originally proposed?



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                         53

�









           1                 ENGINEER JOHN TEMPAS:  We have not done any



           2       detailed survey or analysis of the as-built condition to



           3       determine how much it varies from the original design.



           4                 SEC. PEGGY WEICK:  And there is no maintenance on



           5       them?



           6                 ENGINEER JOHN TEMPAS:  There -- I don't know that



           7       there, if there has been any maintenance on them or not.



           8                 CHIEF DEPUTY LINDA BROWN:  No.



           9                 ENGINEER JOHN TEMPAS:  But if I had to guess, I



          10       would say they were not -- they are not currently in the



          11       form, or with the capacity that they originally were designed



          12       to have.  I can't say that for certain, but that would be my



          13       belief.



          14                 SEC. PEGGY WEICK:  And then it sounds like there is



          15       more coming in as well.  So they're under serving and they're



          16       getting more capacity.



          17                 MEMBER TODD WOLTERS:  You have a fair amount of



          18       surface on the north, according to roof tops, I mean, you are



          19       getting quite a bit of hard surface as well.



          20                 SEC. PEGGY WEICK:  And that combined with the



          21       larger footprint of the whole subdivision to begin with.



          22                 MEMBER TODD WOLTERS:  Or a combination.



          23                 CHAIRMAN KEN SOUTER:  I think we have a combination



          24       of both in the problem areas.  Unfortunately they, the



          25       subdivision, Joe, at the subdivisions, I'm talking about Old
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           1       Macatawa Court, whatever it was, condo, is a drain district



           2       in itself?



           3                 ENGINEER JOHN TEMPAS:  It is.



           4                 WATER RESOURCES COM. JOE BUSH:  Yes.



           5                 CHAIRMAN KEN SOUTER:  What this petition is to



           6       enlarge that drainage district, I take it?



           7                 WATER RESOURCES COM. JOE BUSH:  For the



           8       improvements.



           9                 CHAIRMAN KEN SOUTER:  For the improvements.



          10                 MEMBER TODD WOLTERS:  If you were to draw that line



          11       strictly around Old Macatawa, I could probably see it a lot



          12       better.



          13                 CHAIRMAN KEN SOUTER:  If you draw the line with the



          14       road in it and Old Macatawa.



          15                 MEMBER TODD WOLTERS:  I would have a lot less



          16       concern of saying, yes, we have an issue.



          17                 CHAIRMAN KEN SOUTER:  So do I.



          18                 MEMBER TODD WOLTERS:  Right now I'm having a hard



          19       time saying we're having an issue, when we're including a lot



          20       of areas that do not have an issue is where I'm at right now.



          21       Plus we're down to just a couple of the homes.



          22                 CHIEF DEPUTY LINDA BROWN:  I guess I would just



          23       like to say that the Board's responsibility is to determine



          24       whether or not the petition as requested is necessary, so



          25       just to keep that in mind.
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           1                 But any time we have a petition on an existing



           2       county drain, we always look at what is the existing drainage



           3       district today.  And because you can only add land to



           4       drainage district by petition, so that's your opportunity to



           5       do so.  If someone wants to have comment that they don't



           6       agree with that, that is they shouldn't be in the district,



           7       they're not shedding water, certainly Joe or John would



           8       listen to that and look at that.  But that is typically



           9       what's done.



          10                 I don't know that the petition, the petitioners



          11       were specifically requesting add more land in.  That's a



          12       process that our office automatically undertakes when we



          13       receive a petition.



          14                 So I just want to make clear that was not their



          15       intent.  Their intent was just to --



          16                 CHAIRMAN KEN SOUTER:  To get the job done.



          17                 CHIEF DEPUTY LINDA BROWN:  To get a positive



          18       outlet.  But we then in turn, once that petition comes in, we



          19       evaluate the current drainage distinct to make sure is that



          20       adequate or are there other lands that are contributing to



          21       that drainage system.



          22                 MEMBER TODD WOLTERS:  The only thing I've heard so



          23       far today is there are people saying they don't want to be



          24       part of that district.



          25                 CHIEF DEPUTY LINDA BROWN:  I know.
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           1                 CHAIRMAN KEN SOUTER:  So everybody is in the



           2       district.



           3                 ENGINEER JOHN TEMPAS:  One more thing if I can add,



           4       as we were going through this process, we've discussed a



           5       couple of areas where the existing drain is deficient, it



           6       does not have an outlet, the swales are not in the condition



           7       that they originally were designed to be in or should be in.



           8                 We looked at the possibility of being able to do



           9       the work on this drain under the maintenance provisions that



          10       the drain code allows.  And as you know there are, as an



          11       existing drain, the water resource commissioner can do



          12       certain things under maintenance provisions.  But those are



          13       very limited in terms of the scope and scale of the work



          14       because of the dollar amount limitations that are in the



          15       drain code.



          16                 And so we get to this point today with our petition



          17       because the level of improvements that are necessary are



          18       beyond what can be done under that maintenance provision.



          19                 And as Linda mentioned, when we looked into this, I



          20       determined that even though this is an existing 433 drainage



          21       district and it consists of only the Old Macatawa Court



          22       property, there is in fact a lot of area around that that



          23       does contribute runoff to these retention basins



          24       (indicating).  And that is the black line that's outlined



          25       here.



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                         57

�









           1                 Even though I know, and this is typical of a lot of



           2       drainage districts, the majority of the drain district is



           3       probably not going to have a problem.  This entire drain



           4       district is very sandy.  So infiltration happens very rapidly



           5       except at the bottom of the district where you're dealing



           6       with the groundwater issues.



           7                 Just to give you a point of reference, the



           8       elevations up at the south end of the district (indicating)



           9       are in the range of 606 feet.  Down here (indicating), at the



          10       north end of the district, they're 598 and lower.  So you've



          11       got 8 feet or more of elevation difference from the north to



          12       the south.



          13                 And groundwater is very affected by the water level



          14       in Lake Macatawa.  It tends to drop fairly steeply the closer



          15       you get to the lake.  But because of the sandy soil



          16       conditions, again that groundwater elevation can fluctuate



          17       very rapidly.



          18                 So it's no surprise to me that the majority of the



          19       district is not dealing with issues.  But this is in fact the



          20       area that contributes runoff, in my professional engineering



          21       judgement to -- with the exception of the north side of -- or



          22       South Shore Drive as we discussed.  That is in this purely



          23       from the standpoint that I anticipate any outlet option that



          24       we come up with will include drainage of the north side of



          25       the road right-of-way (indicating).



                     O'Brien & Bails Court Reporting and Video - 1.800.878.8750



                                         58

�









           1                 CHAIRMAN KEN SOUTER:  So I don't think the road



           2       commission has a problem with draining the roads.  I'm



           3       speaking for Jerry, but I would take it that's his attitude



           4       because that's always been the attitude with the road



           5       commission.



           6                 But right now it's not contributing to the problem



           7       and it could contribute more if it was all drained there.



           8                 ENGINEER JOHN TEMPAS:  And it would only if we



           9       proceed with some type of an improvement that alleviates the



          10       problem, that that would be contributing to.



          11                 So if we come up with -- we're looking at a variety



          12       of different options from this point forward if necessity is



          13       determined.  But if that north side of the road ultimately



          14       does not contribute to the drain, then it would not be



          15       subject to assessment.



          16                 CHAIRMAN KEN SOUTER:  And that would be the same



          17       with all of the properties around it?



          18                 ENGINEER JOHN TEMPAS:  Well I think Joe would maybe



          19       tell you that his methodology to determine assessment by



          20       drain code has to be based on benefit.  And here today we're



          21       to determine whether or not an improvement is necessary,



          22       we're not necessarily going to determine who is paying for it



          23       or how much or in what fashion.



          24                 MEMBER TODD WOLTERS:  Going back to Linda's point,



          25       I think I know where I got to be on this.
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           1                 CHAIRMAN KEN SOUTER:  So do I.



           2                 SEC. PEGGY WEICK:  Yep.



           3                 MEMBER TODD WOLTERS:  So.



           4                 CHAIRMAN KEN SOUTER:  Okay.  Then we are required



           5       to have -- let's see.



           6                 SEC. PEGGY WEICK:  That's our motions.



           7                 CHAIRMAN KEN SOUTER:  These are our motions?



           8                 First one is whether it's deemed necessary or not



           9       necessary.  The second one is a motion based on that Park



          10       Township and the cost of -- the drain is or is not necessary



          11       for the protection of public health.  And then the third one



          12       would be a motion that we move to support that the drainage



          13       district boundary be adjusted as necessary and the land be



          14       added or deleted as determined by the engineer.



          15                 So those are the three motions that we have.  And I



          16       would take it if you want to address those motions.



          17                 MEMBER TODD WOLTERS:  I'll make a motion that it be



          18       deemed necessary for improvement to the property.  I'm not



          19       saying that I agree with how we got here, between development



          20       and everything else, but there is a need.  So I make a motion



          21       that it is indeed necessary at this time.



          22                 SEC. PEGGY WEICK:  I'll second the motion with the



          23       same reservations.



          24                 CHAIRMAN KEN SOUTER:  Okay.  It's been moved and



          25       seconded that it's been deemed necessary.
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           1                 All in favor, say aye.



           2                   (Each Member of the Board responded aye.)



           3                 CHAIRMAN KEN SOUTER:  Second motion?



           4                 SEC. PEGGY WEICK:  I make a motion that it is



           5       deemed necessary for the protection of the public health in



           6       Park Township and that a portion of the costs shall be



           7       apportioned to the municipality or municipalities at large.



           8                 CHAIRMAN KEN SOUTER:  Second?



           9                 MEMBER TODD WOLTERS:  Seconded.



          10                 CHAIRMAN KEN SOUTER:  Moved and seconded that a



          11       percentage of the cost will be to the Township.



          12                 All in favor, say aye.



          13                  (Each Member of the Board responded aye.)



          14                 CHAIRMAN KEN SOUTER:  And the third motion?



          15                 SEC. PEGGY WEICK:  I make a motion that the



          16       drainage district boundary be adjusted as necessary and land



          17       be added and deleted as determined by the engineer.



          18                 MEMBER TODD WOLTERS:  Supported.



          19                 CHAIRMAN KEN SOUTER:  Moved and supported.



          20                 All in favor, say aye.



          21                   (Each Member of the Board responded aye.)



          22                 CHAIRMAN KEN SOUTER:  All right.  That pretty much



          23       concludes our part.  Hopefully the drain commissioner takes



          24       all these to heart.  And also when a development happens,



          25       it's got to be really watched to make sure that it
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           1       is complied with.  Even though it's private, these things



           2       come up.



           3                 Thank you, that closes our meeting.



           4                 MS. JOAN CARRIER:  One more thing.  Joan Carrier,



           5       584 Old Macatawa Court.



           6                 Park Township gave Rick VanTil, the developer, the



           7       right to build 12 homes on five-and-a-half acres with very



           8       high density, and what they call a site condo development.



           9       I'm a realtor so I'm really sensitive to this.  And I really



          10       think that Park Township is partly responsible for giving him



          11       that leeway because it could have been eight homes.



          12                 I look over what Holland does on a five-acre parcel



          13       and they hold it to eight homes.  Park Township is partly at



          14       fault and should bear part of the costs.



          15                 CHAIRMAN KEN SOUTER:  They are bearing part of it.



          16                 MS. JOAN CARRIER:  I mean not the minor cost, the



          17       major cost.



          18                 CHAIRMAN KEN SOUTER:  Okay.  Meeting adjourned.



          19                    (Public Hearing concluded at 11:35 a.m.)
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1 Hol I and, M chi gan 1 the center is -- oh, ny, Ken Souter, Port Shel don Townshi p.
2 May 15, 2014 - 10:05 a.m 2 And then we have Peggy Wick, and she is fromthe Gty of
3 ad Macatawa Court Drain 3 Ferrysburg.
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7 Macatawa Court Public Hearing. It's alittle after 10 7 Board. And these three people have no obligation, no
8 o'clock so we want to make sure everybody is here that's 8 interest in this area whatsoever. So they're outside the
9 coming here. 9 district, and they cone here and they'|l be listening to your
10 There is a sign-in sheet, please go ahead and sign 10 comnments during the public hearing. They'|Il be |istening to
11 in so we know who is here and who is not. 11 John Tenpas, to all the concerns from everybody. And them
12 I'mJoe Bush, the Gttawa County Water Resources 12 three people there will be determining whether this project
13  Conmi ssioner, and again | welcome you to Park Township. 13 or, to nove forward will be necessary or not.
14 1"l do sonme introductions. W have Jerry 14 So everything is court reported. This is Margie,
15  Hunsberger who just walked in, he is the township supervisor 15 our court reporter. So it will be online later. O if you
16  for Park Township. W have Jerry Felix, the township 16 want a hard copy, just contact our office and we'll be nore
17 manager. W have a few lovely ladies; fromny office, Linda 17  than happy to give you a hard copy. So everything that's to
18 Brown is ny chief deputy, and then Mchelle Wttingen is 18 be spoken here to this Board is court reported for your
19 ny president -- she's like ny legal person in ny office. 19 information, for future use.
20 So and then we have Jerry O nman, he's fromthe 20 So agai n wel come, and once | give the Board their
21 O tawa County Road Commi ssion. W have John Tenpas, he is 21 oath, then they will be running the nmeeting. So during that
22 from Driesenga & Associates, the engineering firmwho will be 22 neeting if there is any questions, they will either ask
23 talking later who has |ooked at this problem 23 nysel f or John the questions fromwhat they have.
24 And behind me we have the Board that | hand picked. 24 So | will be -- I"'mneutral in this. | don't have
25 W have Todd Wlters on your left fromHolland Township. In 25 any affiliation after | give themthe oath.

Page 4 Page 5
1 So just for everybody's information, it's not going 1 SEC. PEGGY WEICK: I'll second.
2 to be one sided or the commissioner said this or did that. 2 CHAIRMAN KEN SOUTER: Move and seconded. Allin
3 It's these three people here to make that deternination. 3 favor, say aye.
4 So this is all according to drain code. And again, 4 (Each Member of the Board responded aye.)
5 | wel come everybody for your tinme to be here, and hopeful ly 5 CHAIRMAN KEN SOUTER: We need a motion for
6 here to express your concerns. So |'ll give these three nen 6 secretary.
7 the oath and they' |l takeover the neeting fromthere. Thank 7 MEMBER TODD WOLTERS: | motion for Peggy to serve
8 you. 8 as secretary.
9 Gentleman, and lady? Wuld you please raise your 9 CHAIRMAN KEN SOUTER: I'll second that.
10 right hands? 10 Move and supported. All in favor, say aye.
11 Do each of you solemly swear to faithfully perform 11 (Each Member of the Board responded aye.)
12  and discharge the duties inposed upon you as Menbers of the 12 CHAIRMAN KEN SOUTER: Okay. Peggy is the
13 Board of Determination appointed by the Water Resources 13 secretary.
14  Conmissioner of Gttawa County, to determine the necessity of 14 First thing that we would like to do is basically
15 drainage inprovements in a certain drain to be known and 15 get the township comments on this particular drain if the
16 designated as the Od Macatawa Court Drain in the Township of 16 township has a comment.
17 Park, in said County as required by law? What do you say? 17 Jerry?
18 (Each Menber of the Board responded, | do.) 18 TOWNSHIP MANAGER JERRY FELIX: Thank you. Peggy,
19 WATER RESCURCES COM JOE BUSH  Thank you. 19 good morning by the way, | haven't seen you in awhile.
20 CHAI RMAN KEN SOUTER:  CQur first agenda itemis to 20 I'm not sure the township has any real comments
21 elect a secretary and a chairperson. [|'Il take noninations 21 other than it's been petitioned by the residents from what we
22 for chairperson. 22 understand. It's a new drain?
23 MEMBER TODD WOLTERS: |'I| rmke a notion for Ken 23 WATER RESOURCES COM. JOE BUSH: No, it is not a new
24  Souter to serve as chair. 24 drain.
25 CHAI RVAN KEN SOUTER Do we have a second? 25 TOWNSHIP MANAGER JERRY FELIX: Okay.
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1 WATER RESOURCES COM. JOE BUSH: Just improvements. 1 CHAIRMAN KEN SOUTER: Thank you very much.
2 TOWNSHIP MANAGER JERRY FELIX: Improvements to the 2 And then, John, you're the representative of the
3 drain, but petitioned by the residents. So the process as it 3 engineer that's researched this particular drain?
4 works, the township will pay our fair share. | think the 4 ENGINEER JOHN TEMPAS: Yes.
5 road commission and the county will pay their portion. We're 5 CHAIRMAN KEN SOUTER: Could you run us through what
6 prepared to do so, we're in favor of drains as most of the 6 you found out?
7 Board knows. We've been actively researching and moving 7 ENGINEER JOHN TEMPAS: Certainly. You have in
8 drains to the drain commissioner, whether it's a new drain or 8 front of you a small version of this larger map. [I'll try
9 orphan drains as we call those. So we've been in favor of 9 and refer to it so that every one can see and understand what
10 those. 10 we're talking about here.
11 Residents may ask the Board questions and so on, so 11 In response to some citizen inquiries and direction
12 we look for some answers. And again proper drainage is 12 from the Water Resource Commissioner's office, we embarked on
13 important to all of us so we're in favor of any drain project 13 a cursory study of this watershed and this Old Macatawa Court
14 that goes along. 14 area to determine what problems were occurring out here, and
15 CHAIRMAN KEN SOUTER: One question of you, have you 15 potentially what might be the resolution to those problems.
16 been getting quite a few complaints to the Township on this 16 So what | have up on the easel here is a map of the
17 particular drain or not? 17 Old Macatawa Court area, and a dashed line surrounding the
18 TOWNSHIP MANAGER JERRY FELIX: | don't know that 18 area that drains to what is known as the Old Macatawa Court
19 we've had any lately. | know we did a year or so ago. | 19 Drain.
20 think some of those folks were directed to the Water 20 This drain was established through section 433 of
21 Resources Commissioner. And | think this is the result of 21 the drain code, which is a provision that allows developers,
22 those questions and so on. But personally | haven't had any 22 when they're developing a piece of property, to establish
23 lately. 23 that development area as a county drain, which gives the
24 There were some issues a year or so ago, but | 24 water resource commissioner the jurisdiction to maintain and
25 think this is the result of that. 25 improve that drain going forward.
Page 8 Page 9
1 So Old Macatawa Court, the development itself 1 of 15.9 acres.
2 consists of this larger parcel in the middle with about 12 2 Now that is, as | mentioned earlier, that's the
3 homes on it (indicating), that front on Macatawa Court. That 3 area that currently drains to those retention basins that
4 is the area that was originally established as the Old 4 were constructed when Old Macatawa Court was developed.
5 Macatawa Court Drainage District. 5 We looked at a combination of Lidar contours, and
6 Now the drain that exists out there consists of two 6 Lidar is an acronym, | won't bother going into details what
7 retention basins right at the north end of the property 7 that means. But basically an aerial survey was done to
8 (indicating), one on either side of Old Macatawa Court on the 8 complete the contours on this property.
9 south side of South Shore Drive. 9 We looked at those contours to determine the slope
10 Those retention basins take water from Old Macatawa 10 of the land in different directions and determine where
11 Court and the surrounding area via what was intended to be 11 runoff would go. We also did some site inspections to review
12 some roadside swales. I'll get to why I state it that way in 12 the district and determine which way water breaks and where
13 a couple of minutes. 13 it goes and various things.
14 But they're intended to be roadside swales along 14 So the culmination of that was this black line that
15 both sides of the Old Macatawa Court that would drain north 15 you see on this map (indicating).
16 in to these retention basins at the north end of the site 16 So a little history on the drain itself. As |
17 just south of South Shore Drive. 17 mentioned it was designed to take water via roadside swales
18 So the district, as we've outlined it, would 18 into these retention basins. And a retention basin is
19 consist of Old Macatawa Court (indicating), which is about 19 basically a storage pond that is intended to allow runoff to
20 5.4 acres of land, as well as some South Shore Drive 20 infiltrate into the ground. Those retention basins were
21 right-of-way, a little over an acre of South Shore Drive 21 designed back in | think 2003, 2004 by another engineering
22 right-of-way, as well as several areas around the outer 22 firm who was working for the developer in the development of
23 perimeter of Old Macatawa Court, roughly nine-and-a-half 23 this property.
24 acres. 24 The roadside swales, from what we can tell, are
25 So we have a total area outlined in this dash line 25 either nonexistent or undersized from what was originally
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1 intended. And that's contributing to part of the problem 1 was at the time the borings were taken in June of last year.

2 we're seeing here. And we haven't been able to verify 2 Now groundwater varies, and so I'm not making any

3 whether or not those basins actually contain the storage 3 blanket statement that that's where that groundwater level is

4 volume that they were originally designed to hold. 4 all the time. It can fluctuate. It fluctuates significantly

5 But we do know there are significant flooding 5 in this area because the soils in this area are very sandy.

6 problems in those retention basins in periods of high ground 6 That allows water to move very rapidly through the soil, into

7 water, or when ground gets frozen, various situations like 7 and out of the soil and in different directions.

8 that. 8 As we go further south on the property, we took a

9 So we looked at groundwater conditions out there. 9 boring in front of Unit 11 (indicating) which is the second

10 We did some borings, and we did borings in four locations, 10 one south of South Shore on the east side of Old Macatawa

11 one in each of the two retention basins at the north end of 11 Court, and the address for that is 557 Old Macatawa Court.

12 the site (indicating). We did two more borings further south 12 The groundwater was 5.4 feet below ground at that location.

13 on the property along Old Macatawa Court (indicating). 13 Now the ground was much higher there because we're

14 And what we found is that those retention basins 14 notin a basin. But aside from that, we can see that as the

15 are, first and foremost, they're at the lowest area of the 15 ground goes up, the depth to the groundwater goes down

16 site, which is a necessity because of the drainage. But we 16 drastically.

17 also found that that's where the groundwater is shallowest. 17 And then our fourth boring was further south in

18 We did those borings and we found that in the basin 18 front of Unit 4 which is 584 Old Macatawa Court. And | think

19 on the west side of Old Macatawa Court (indicating), so just 19 that is the fourth unit south on the west side of the road.

20 to the north of unit one, which is 548 Old Macatawa Court, 20 And the groundwater at that location was 7.8 feet below

21 the groundwater in the bottom of that basin at the time of 21 ground. So again, a combination of increasing elevation, and

22 our boring was 1.3 feet below the bottom of that basin. 22 probably level groundwater or maybe gradually rising

23 The basin on the east side of Old Macatawa Court 23 groundwater, resulting in a significant increase in

24 (indicating), north of unit 12, which is 545 Old Macatawa 24 groundwater depth as you go further south on the property.

25 Court, was .9 feet below the bottom of the basin. And this 25 So with the combination of shallow groundwater, and
Page 12 Page 13

1 no outlet, because these are retention basins, they do not 1 In addition, you can see the additional nine or

2 have any way of draining out anywhere except through the 2 nine-and-a-half acres of land around the development itself

3 ground, what we find is there are times of significant 3 was certainly not accounted for in the design of the basins.

4 flooding in and around these basins. And there have been 4 So again in situations where we have frozen ground

5 cases where that water has actually backed up to the point of 5 or high groundwater, we've got additional runoff coming into

6 flooding into nearby homes. 6 these basins that may not have been accounted for in the

7 So what we basically came to the conclusion of is 7 original design.

8 that if we're going to address the flooding issue with these 8 I think we'll get to questions in a few minutes.

9 retention basins, we need to establish some sort of an outlet 9 CHAIRMAN KEN SOUTER: We will get to all the

10 for those basins, an overflow, or something that will relieve 10 questions later. Let's hear him out first.

11 the pressure when groundwater rises or when the ground is 11 ENGINEER JOHN TEMPAS: So that's basically the

12 frozen, that causes those basins to fill up with water to the 12 synopsis of what we found and what we're looking at in this

13 point of flooding nearby properties. 13 situation.

14 Now | don't have complete records on the process 14 Do you have, the Board have any questions for me at

15 that was developed when this was originally designed and 15 this point?

16 built and approved; but, what | do have seems to indicate 16 CHAIRMAN KEN SOUTER: | got a couple of them.

17 that a significant area of land around this was not accounted 17 ENGINEER JOHN TEMPAS: Sure.

18 for in the design of those basins. There is road water as | 18 CHAIRMAN KEN SOUTER: The basins that were in South

19 mentioned (indicating). 19 Shore Drive, are those a new addition since the development

20 South Shore Drive, there is actually two catch 20 happened or are they something that was draining into a low

21 basins in South Shore Drive that catch water from the road 21 area to start with?

22 and drain it in these retention basins. And it's not clear 22 ENGINEER JOHN TEMPAS: They were actually

23 at this time to me whether or not the volume of water coming 23 constructed as part of the development. They're both in the

24  off South Shore Drive was accounted for in the design of 24 curve radii that were built for the driveway.

25 these basins. 25 CHAIRMAN KEN SOUTER: | see that you got the whole
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1 right-of-way of South Shore Drive included in this. 1 ENGINEER JOHN TEMPAS: ltis, it's a natural fall.
2 ENGINEER JOHN TEMPAS: Yes. 2 Old Macatawa Court slopes fairly significant from south to
3 CHAIRMAN KEN SOUTER: The north side of South Shore 3 north. And because those swales are not there, it's
4 Drive, is there a way that that water comes into it or is 4 basically overland flow and it's running into the road and
5 that -- are you looking to design this whole thing to 5 it's coming down the road, and getting into the basins once
6 accomplish drainage from both sides of South Shore Drive? 6 it gets to the north end of the section.
7 ENGINEER JOHN TEMPAS: | am anticipating that 7 CHAIRMAN KEN SOUTER: So were the swales part of
8 whatever solution we develop would provide drainage for both 8 the computation for the overall drainage of the area, or were
9 sides of the road. That north side water actually does not 9 there to be culverts in each one of the driveways to bring
10 currently get into these basins. 10 the water to it as a normal ditch?
11 CHAIRMAN KEN SOUTER: So that is not a factor in 11 ENGINEER JOHN TEMPAS: What was actually designed
12 the flooding of those basins. 12 was a series of swales that were intended to hold water and
13 ENGINEER JOHN TEMPAS: Not currently, no. 13 infiltrate it. And at each driveway, the driveway would be
14 CHAIRMAN KEN SOUTER: At this point. 14 built such that the swale would gradually fill up and then
15 ENGINEER JOHN TEMPAS: Right. 15 spill over the driveway into the next section of swaling
16 CHAIRMAN KEN SOUTER: You said in your comments 16 downstream.
17 that the ditch along Old Macatawa Court was basically again 17 CHAIRMAN KEN SOUTER: So a big loss of your
18 almost nonexistent? 18 drainage area is loss of the swales also?
19 ENGINEER JOHN TEMPAS: Correct. 19 ENGINEER JOHN TEMPAS: Yes, the storage volume and
20 CHAIRMAN KEN SOUTER: Like normally ditch sections 20 the infiltration area is not there because those swales are
21 are filled up when they build the house and the drainage is 21 notin the condition that they were intended to be.
22 gone. How is all of this water then getting to the basin -- 22 CHAIRMAN KEN SOUTER: Okay. Because it's a swale
23 | mean to the area that's flooding? Is it a natural fall of 23 of the road and design like you're talking, | take itit's a
24 the road and it's just running down the road and getting into 24 private road, not a public road?
25 it? 25 ENGINEER JOHN TEMPAS: Yes.
Page 16 Page 17
1 CHAIRMAN KEN SOUTER: Okay. Because it wasn't 1 borings.
2 Dbuilt to the public standards. 2 But at the time of those borings in June of last
3 Those are my questions so far. 3 year, there was no report of any one having any flooding at
4 SEC. PEGGY WEICK: You pretty much did mine. 4 thattime.
5 MEMBER TODD WOLTERS: Just the one question | have 5 | do know a couple of the homes have sump pumps
6 is have we had reports of flooding in the basements as well 6 that run quite frequently, but | don't know any details as
7 of this development? 7 far as elevation of basements relative to groundwater.
8 ENGINEER JOHN TEMPAS: Yes. 8 SEC. PEGGY WEICK: And no historical data as to
9 MEMBER TODD WOLTERS: Or is this strictly the 9 what there was to begin with when they were built, correct?
10 retention ponds? 10 ENGINEER JOHN TEMPAS: No. Not that | have in my
11 ENGINEER JOHN TEMPAS: We have had reports of 11 records.
12 flooding in the basements of these homes. 12 CHAIRMAN KEN SOUTER: Have you looked in the area
13 MEMBER TODD WOLTERS: But what I'm hearing on the 13 to see if there is any possibility, I'm not real familiar
14 calculation, most likely the water table is above the lower 14 with this area, but any possibility of an overflow line that
15 level of the garage, the lower level of the basement floor at 15 could come from those basins so that we could actually get
16 this time; the borings that you're getting, is actually above 16 rid of that top part of that water still utilized in the
17 the floor height, correct? 17 basins, yet get an overflow system?
18 ENGINEER JOHN TEMPAS: It's hard to say. The homes 18 ENGINEER JOHN TEMPAS: There are basically -- there
19 do sit higher than the road. 19 is a couple of existing storm water systems in the area. One
20 MEMBER TODD WOLTERS: Okay. 20 is a City of Holland storm sewer system in Old Orchard and
21 ENGINEER JOHN TEMPAS: And the two borings at the 21 South Shore Drive (indicating) that goes from this
22 north end, they were at 1.3 feet and .9 feet, those were in 22 intersection and goes east (indicating).
23 the bottom of the basins. 23 There is also the Ottogan Drain a short distance to
24 So without knowing -- | don't know exactly where 24 the west of this area which would be a potential connection
25 the elevations of those basement floors is relative to these 25 point.
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1 And | know of course Lake Macatawa to the north. 1 as the groundwater levels that are existing in the bottom of
2 We haven't looked into the feasibility of those options yet. 2 those basins based on the elevation of Lake Macatawa at this
3 That would be something that we would do down the road. But 3 time? You're probably within a thousand feet of Lake
4 there are options out there. It's a matter of what is our 4 Macatawa here, or not that close?
5 best option at this point. 5 ENGINEER JOHN TEMPAS: We're actually much less
6 But we considered improving the infiltration system 6 thanthat. The shore of Lake Macatawa is probably right up
7 in some way. And while that will provide some benefit, it 7 here (indicating).
8 ultimately won't lead to a long-term solution for this 8 CHAIRMAN KEN SOUTER: Okay.
9 because given where we are relative to Lake Macatawa and the 9 ENGINEER JOHN TEMPAS: So it's a matter of maybe
10 elevations of these basins. You know, we've been dealing 10 600 feet to Lake Macatawa horizontally. And vertically,
11 with historically low water levels in Lake Michigan and Lake 11 we're talking less than 10 feet.
12 Macatawa for the past, you know, several years. And during 12 CHAIRMAN KEN SOUTER: Are there any road
13 that time we're seeing groundwater elevations in this area 13 right-of-ways that go to the lake there?
14 high enough to cause problems. 14 ENGINEER JOHN TEMPAS: No.
15 So what I'm anticipating long term is if we ever 15 UNIDENTIFIED SPEAKER: Yes, Old Orchard.
16 getto a point where, if Lake Macatawa comes up three to four 16 CHAIRMAN KEN SOUTER: But that's basically a city
17 feet, that is going to reflect a groundwater elevation here 17 right-of-way.
18 and make the situation worse than it is now. 18 ENGINEER JOHN TEMPAS: But again, it's public
19 So if we look at options that simply improve 19 right-of-way.
20 infiltration, those will benefit the district during periods 20 CHAIRMAN KEN SOUTER: So that would be a
21 of low groundwater, but they will do nothing during periods 21 possibility?
22 of high groundwater because that infiltration system will be 22 ENGINEER JOHN TEMPAS: Yes.
23 in the groundwater and it will have no opportunity to 23 CHAIRMAN KEN SOUTER: Okay. Do the other Board
24 dissipate the runoff. 24 members have any other questions?
25 CHAIRMAN KEN SOUTER: Do you have any data as far 25 SEC. PEGGY WEICK: No.
Page 20 Page 21
1 CHAIRMAN KEN SOUTER: Okay. Now what | would like 1 CHAIRMAN KEN SOUTER: Anybody know which house
2 todois to start out and we do have two written 2 she's at? There is only two houses apparently on Lake
3 correspondence of people that apparently could not be here. 3 Shore -- | mean South Shore Drive.
4 I'd like to have Peggy read those. And then we'll get into 4 UNIDENTIFIED SPEAKER: Corner of Old Orchard and
5 public questions and testimony on what kind of problems you 5 South Shore Drive.
6 guys are having. 6 CHAIRMAN KEN SOUTER: Okay. Second one.
7 And we'll start out with the written ones. 7 SEC. PEGGY WEICK: Second record is, or letter is
8 SEC. PEGGY WEICK: The first one we have is from 8 by Todd Timmer, owner of record of property within the Old
9 Elizabeth DeWaard, May 12th, 2014 to the Board of 9 Macatawa Court Drainage District, written May 13th, 2014.
10 Determination. 10 Unfortunately | will not be able to attend the
11 My name is Elizabeth DeWaard, address 1422 South 11 public hearing on Thursday, May 15th, 2014 at 10 a.m. at Park
12 Shore Drive, and I'm included in the Old Macatawa Court 12 Township Hall, 52 - 152nd Avenue, Holland, Michigan.
13 Drainage District. It is impossible for me to attend the 10 13 Please read my comments below and take them into
14 a.m., May 15th, 2014 meeting, but need an answer to my 14 consideration when making your determination as to whether
15 questions. 15 work on Old Macatawa Court Drain is necessary and whether
16 Why wasn't the drain plan included in and approved 16 owners of properties outside that immediate area should be
17 by the commissioner before this court development went in? 17 liable for an assessment.
18 Further down South Shore Drive there is sure to be another 18 My wife and | bought our home on Old Orchard ten
19 development going in to a large piece of property where many 19 years ago in April 2004. During these past ten years we have
20 small cabins were demolished. Will that drainage plan be 20 not had any issues with flooding or water in our basement.
21 included in that developer's plan? 21 Even after the development of Old Macatawa Court, we haven't
22 | am definitely in sympathy with my neighbor's 22 had any issues.
23 drainage problems, but I'm nervous about assessments which in 23 If 1 will not be responsible for helping to pay for
24 my opinion should be charged retroactively to the developer. 24 it, | don't have any major issue with having the drain fixed
25 Thank you, Elizabeth DeWaard. 25 or modified. But if I'm going to be liable an assessment so
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1 this can be done, then | have a big problem with it. 1 Toddis in? He's one of the houses | take it that are up on
2 | don't think it would be right or fair for my 2 the OId Orchard Drive?
3 family or any one else on Old Orchard or Cimarron to have to 3 Okay. Now I'd like to go to the public testimony
4 pay for fixing a problem that is occurring in a development 4 and basically what I'd like to ask is we keep it in an
5 that was put there after we were already there. This wasn't 5 orderly fashion. I'd like everybody to have an opportunity
6 an issue until the new development was constructed. 6 to ask questions, tell what kind of problems you're having,
7 | believe further research should have been done 7 what you see out there. If, let's say, the tenth guy or
8 prior to the construction so that the drain would have been 8 woman agrees with the first guy, we don't need to hear it six
9 constructed in such a way as to not be causing issues to any 9 times on the same problem. But we would like to hear
10 one now. The fact that some people in Old Macatawa Court are 10 everybody's problems, everybody's comments on this.
11 experiencing issues is very unfortunate, and | understand the 11 And what | would really like to start with is this
12 desire to have to fix the problem. But | also believe that 12 side. First guy, because he's had has hands up halfway
13 itisn't the responsibility of others outside of the 13 through. So what I'd like to have you do is stand up. If
14 immediate Old Macatawa Court property to have to help pay for 14 you got a long dissertation, come to the podium; if you got
15 it. We don't live there and we weren't asked if we wanted 15 something that you're -- | need your name and your address
16 those houses built there. 16 and kind of give me a location of where you are in this whole
17 A study of drainage district and necessary drain 17 scenario.
18 construction should have been done prior to construction. 18 So let's start out with you.
19 Failure to build the drain as was needed is certainly not our 19 MR. RANDALL BOS: Okay. My name is Randall Bos.
20 fault and we shouldn't be forced to have to pay to fix it. 20 I've lived in and/or owned and am currently owning 1440 South
21 Thank you for taking the time to read, consider and 21 Shore Drive, 69 years.
22 discuss my thoughts on this matter. | appreciate your time 22 CHAIRMAN KEN SOUTER: Which house is it?
23 serving on the Board of Determination for the Ottawa County 23 MR. RANDALL BOS: It's the big long skinny property
24 Resources Commission Office. Sincerely, Todd Timmer. 24 right next to Old Macatawa Court that goes all the way from
25 CHAIRMAN KEN SOUTER: Does anybody know which lot 25 Cimarron.

Page 24 Page 25
1 CHAIRMAN KEN SOUTER: It goes all the way back? 1 sale at that.
2 MR. RANDALL BOS: All the way, three-and-a-half 2 My problem is now that they got those three-quarter
3 acres. It's the oldest house in the proposed district, | 3 million dollars condos, it's the same for those other people.
4 think. 4 I've been there for 69 years and it's been fine. We knew
5 I'm going to give you a little history. The 5 there was water when we got the house. There is water in the
6 basement of that house has gotten water every year as long as 6 basement, it just is, that's the way it is there. | don't
7 | can remember. In the '50s the whole yard was a lake. | 7 think any more drains will really do much difference in the
8 used to play in it when | was a kid and loved it. My parents 8 spring.
9 weren't so excited about water in the basement. In the '50s 9 My objection is they put it in, they didn't do it
10 it would flood the whole, like a few inches deep. 10 right, same as what the other two people have said, and |
11 Then they developed Old Orchard Road, and put in 11 shouldn't have to pay for it.
12 drains and stuff, no more lake. | haven't seen the lake ever 12 Some might argue if they put in the drain it might
13 since, there has been no ground level flooding. 13 increase my property values, | don't think it's going to do
14 Our basement adapted to the water obviously because 14 much different because the Township says | can't develop it
15 of the flooding in those days. And it's a Michigan basement, 15 any way other than put one house on Cimarron Court, it
16 and it's always getting a little water and the sump pump 16 doesn't let me do anything else.
17 pumps it out. It's just been that way forever. 17 CHAIRMAN KEN SOUTER: You're telling me that
18 Old Macatawa Court hasn't changed that. When they 18 Cimarron Court is the little right-of-way that's at the south
19 putin the things, we don't get anymore water, maybe a little 19 end of your property.
20 less. But Old Macatawa Court was a horse pasture at one time 20 MR. RANDALL BOS: Yes.
21 when | was a kid. Then they converted the horse barn into a 21 CHAIRMAN KEN SOUTER: It isn't labeled, this is the
22 single family home. And then when they developed this 22 second time I've heard Cimarron Court.
23 current development, that was demolished and they put in all 23 MR. RANDALL BOS: By the way, he didn't point it
24 those very expensive condos, and they're up to like three 24 out, but across from Cimarron Court behind these (indicating)
25 quarter of a million dollars condos now. There is one for 25 this is real lowland and there is a drain that does run into
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1 Lake Michigan and goes around about and over to here 1 atthe time. Then they putin a road and started building

2 somewhere (indicating) one way or the other. 2 houses there. When they put in that road and drains,

3 ENGINEER JOHN TEMPAS: Yes, and that's the Ottogan 3 something happened, the water table went down because we had

4 Drain. 4 to push our sprinkling pump down further. Drill the water

5 CHAIRMAN KEN SOUTER: Okay. 5 further because we couldn't get water and we didn't get

6 MR. RANDALL BOS: That does run into Lake Macatawa. 6 floods in the yard any more.

7 CHAIRMAN KEN SOUTER: It does run into Lake 7 CHAIRMAN KEN SOUTER: So that was draining towards

8 Macatawa? 8 you and they took that drain away?

9 MR. RANDALL BOS: Yes. 9 MR. RANDALL BOS: | guess.

10 CHAIRMAN KEN SOUTER: Okay. 10 CHAIRMAN KEN SOUTER: Okay. Very good. Thank you,

11 MR. RANDALL BOS: | don't support any assessment on 11 sir, that's a good history lesson.

12 my property to fix their drain. If they want to fix it, | 12 Okay. Next row, the gentleman and lady, whoever

13 have no objections. 13 wants to stand up first.

14 CHAIRMAN KEN SOUTER: So basically you saw an 14 MR. JOHN FOSTER: Hi, John Foster, 586 Old Orchard

15 improvement when Old Orchard -- 15 Road. We are the second home in to the south facing Old

16 MR. RANDALL BOS: When Old Orchard was developed 16 Orchard Road, the third home if you take into account

17 that made a lot of difference. 17 Elizabeth DeWaard's house which faces South Shore Drive.

18 CHAIRMAN KEN SOUTER: Were they, that apparently 18 My wife, Nancy and | have lived there since 1992.

19 was draining into this and now it's not draining? 19 We did not grow up in the area but I've been in this area, in

20 MR. RANDALL BOS: | don't know. This is Old 20 the Holland area for over 30 years, actually 40 years.

21 Orchard Road. There were no houses there when | was a kid. 21 A little added history to what Mr. Bos already had

22 That was -- he raised gladiolas there, it was a farm, a 22 said, and he obviously growing up here has been there longer

23 flower farm. And he had a sprinkling pump and everything and 23 and seen more, but | can tell you that in our time on Old

24 watered it. 24 Orchard we've owned a couple of pet dogs that | used to take

25 Then they developed that, and there was a two track 25 for walks, sometimes going west on South Shore Drive down the
Page 28 Page 29

1 bike path. And I can tell you after any kind of a rain fall, 1 We went to the hearings. There were a lot of

2 particularly if it was a little heavier, but even without, 2 concerns about a number of different things, but one of them

3 that section of the bike path and the road where Old Macatawa 3 was the water drainage. It was obviously a low area. We

4 Court comes in now was always flooded. There were always big 4 were concerned about how they were going to deal with that.

5 puddles there that | usually had to either walk into the 5 There were several different things put forward including

6 woods a little bit to get around or walk out on the street, 6 according to layouts that I've looked at with the Township

7 if not walking right through them. And they weren't -- they 7 here, that there was going to be an actual underground

8 were fairly good sized most of the time. 8 drainage system on both sides of the road running from

9 So there were obviously drainage problems there. | 9 approximately up to the cul-de-sac, down to the retention

10 didn't know anything about where drains went or where this 10 ponds on either side.

11 water came from, but obviously it was a low area. And the 11 I'm hearing now that that didn't really happen.

12 street itself was not draining well. 12 The swales, so to speak, | guess are in there, but they're

13 My wife and | attended the meetings, the hearings 13 obviously not doing the job.

14 when the project, Old Macatawa Court was presented. 14 Whether the drainage, underground drainage system

15 Initially it was presented as a, just a few homes in one 15 that was proposed and was approved would be doing the job, |

16 section of what is now that whole project that the developer 16 can'tsay. Butl certainly think it would be, it would have

17 owned, bought the section that had quite a bit of trees in 17 been more helpful if it was actually in there. It would seem

18 it, this and that kind of thing, but it was not big enough to 18 to make sense.

19 putin the number of homes that are there now. 19 | had concerns about a couple of other things when

20 He then came back because the owner just to the 20 the initial plans called for berming, large berms out by the

21 west of him joined up with him through his property and with 21 South Shore Drive by the entrance with more trees and more

22 it, and then we got the PUD project that became Old Macatawa 22 shrubbery and that kind of thing planted.

23 Court. 23 What actually wound up happening is the earth was

24 So basically they had to amend the initial project 24 bermed up to a certain extent but a stone wall was put in.

25 to allow for that number of units. 25 Again that was kind of done outside of the original plan.
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1 The builder was asked to come -- or the developer 1 has.
2 was asked to come back and amend his plan basically to, 2 The neighbors to the rear, to the south of the
3 because he wanted to change that. 3 property, obviously that's a little higher so it's draining
4 So some things, | guess what I'm trying to point 4 down as has been pointed out.
5 out here is that some things happened that either weren't 5 From my home, from my perspective on where our home
6 agreed to, or were agreed to but didn't happen and that kind 6 is and our property, yes, we have drainage into Old Orchard
7 of thing. 7 Road which has the storm water drain. Our property was built
8 I'm not trying to point fingers anywhere but that's 8 up, when it was built in 1976; however, that comes down into
9 just again a little history lesson here from somebody who was 9 a flat part of our rear yard which we have done a lot of
10 here and listened to the arguments and the plans and that 10 planting and a lot of natural kind of things.
11 type of thing. 11 So | really question whether runoff from my
12 I am currently on the Zoning Board of Appeals for 12 property is affecting anything in Old Macatawa Court to any
13 Park Township, so | see a lot of different things and see a 13 great extent. To me it would seem if there was water running
14 lot of requests for variances and stuff like that. 14 off, it would actually be running off toward South Shore
15 But the only other thing | would say is that the, 15 Drive because the way the topography of the property goes.
16 not the number of homes so much but the size of the homes in 16 It's a little higher to the south, and then my thing would be
17 there is a concern to me. They are so close together that 17 it would drain towards the road.
18 there is, and even though most of them are built up and it 18 Again, with Mr. Bos's comments, he's not seeing
19 appears there would be drainage down to the street, the 19 flooding since Old Orchard was developed and the drain was
20 setbacks are -- there is only setbacks really from the street 20 putin there, so that leads me to believe that there is not
21 up to the front of the homes, not really to the sides or the 21 significant water draining from my property on to his
22 rear. 22 property. It's not causing flooding or problems for him, so
23 The homes obviously have roofs that drain water off 23 how would it cause problems on Old Macatawa Court.
24 in different directions, but in some cases maybe towards 24 Thank you.
25 their neighbors. | don't know how much of an effect that 25 CHAIRMAN KEN SOUTER: Thank you.

Page 32 Page 33
1 Okay. Next row. 1 positioned within a 5600 square foot building envelope.
2 Oh, | thought you were with him. 2 There would be 20 feet between houses. There would be a 25
3 MRS. NANCY FOSTER: I'm Nancy Foster, 586 Old 3 foot buffer around the edge of the park property. There are
4 Orchard Road, and I've been living there with John since 1992 4 good sandy soils throughout the site. The water table is 5
5 also. And as he said we went to the original planning 5 feet below existing grading. There would be swales along the
6 commission meetings related to this project. 6 road for storm drainage.
7 The final PUD plan was submitted or presented and 7 Mr. Smeenge, who was on the planning commission,
8 what was supposed to be the final plan at the January 20th, 8 asked for clarification on set backs. Raad stated the houses
9 2004 planning commission meeting. And | just want to read a 9 would be built within the building envelope shown on the
10 few of the things that we were told at this meeting. As John 10 drawing.
11 has said, the reason we went to this meeting is because we 11 Smeenge asked about the proposed houses. Rick
12 knew this property was already flooding, and we were 12 VanTil, developer, stated that they would be 1200 to 1500
13 concerned that we would have neighbors that would experience 13 square feet on the main floor, within the 5600 square foot
14 flooding and that's a terrible thing. 14 building envelope.
15 And that we were further concerned that there would 15 Raad also stated that the houses should not show
16 be significant trees removed from these properties which 16 from South Shore Drive because they will all be tucked into
17 would add to the flooding; and further concerned that with 17 the trees.
18 all the flooding, the only outlet then for a positive outlet 18 He further stated that they had consulted wetlands
19 would be Lake Macatawa. And, you know, the watershed project 19 maps, and there are no wetlands on this site.
20 clarity and watershed project | think we're trying to keep 20 Nancy Foster asked a question about the amount of
21 from having runoff go into the lakes so we went with those 21 land that would be held in common as green space after this
22 concermns. 22 project was developed. Raad stated that the houses would
23 So per the minutes of that meeting, Greg Raad, who 23 take up approximately three-quarters of one acre out of five
24 was the engineer for the project with Nederveld & Associates, 24 and a half. That would leave a ratio of about 86.4 percent
25 the engineer hired by the builder, said the houses would be 25 that would apparently, from what | understood, not have
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1 buildings on it, and only 13.6 percent of this property 1 lot of the moisture. We have significantly larger roofs

2 would. 2 adding to much more runoff; significantly more paved areas.

3 And | don't know whether his three-quarter of one 3 Another thing we were told in that meeting is that the

4 acre, | would assume it would include the garage, probably | 4 driveways would be shared. And | believe you can still see

5 qguess would not include the driveways or whatever. 5 that on what's supposed to be the amended plan that was put

6 But even taking that into account, this project 6 in ayear later in March of 2005. And the builder basically

7 became very different. And in the end instead of the houses 7 comes back and asks for forgiveness for things that he had

8 having main floors of 1200 to 1500 square feet, they wound 8 already done.

9 up, some of them are way more than double that. And the 9 The shared driveways | think still show on that

10 reason that happened, to my understanding, is because the 10 plan, everybody has their own driveway.

11 planning commission failed to write that into, to ensure that 11 Some of the driveways are within, | don't know, two

12 the builder had that written into the final plan before they 12 or three feet of the house next to them. One of the houses

13 submitted it for approval. 13 in there is, from what the zoning administrator can see on

14 So there are 12 houses in there now. It's taken, 14 his GIS, is perhaps built three foot lower than they were

15 the last two | think are just getting finished. And it's 15 told to build it. And the water table is already very, very

16 pretty much complete now so we can actually see how it's 16 high.

17 turned out. And as far as setbacks are concerned, the 17 The berming that was supposed to happen along the

18 initial 25-foot buffer that's supposed to be on the east and 18 right-of-way on South Shore Drive was supposed to be

19 west, when we talked to the zoning administrator a few days 19 landscaped. It was supposed to absorb a lot of the water

20 ago at Park Township, his preliminary assessment is it's 20 that was coming in there, and instead the builder put up a

21 impossible to tell without a survey, if there are some 21 stone wall without asking for any permission.

22 properties that are within that 25 foot buffer, perhaps 22 When we called the Township to ask about that, he

23 significantly. 23 said they didn't know anything about it, and they would get

24 Again, we're talking about a lot of trees, this was 24 the builder in there to amend the plan.

25 a heavily wooded lot, taken out. They would have absorbed a 25 Along with that there was supposed to be a two-foot
Page 36 Page 37

1 drainage ditch entirely around the properties, the 12 units, 1 aboutthat. The fact that it's not 85 percent green space,

2 on Old Macatawa Court that would direct, and they were 2 thereis, you know, all these things that we were told. But

3 supposed to be swaled, the runoff from those properties into 3 we were hoping there would be some kind of solution to this

4 the retention pond that sets just north of South Shore Drive. 4 that will be environmentally sound, keep our neighbors dry

5 I'm not sure now how the water goes. It might just run 5 and will put the responsibility for the financial burden of

6 freely off their lawns. 6 this where it belongs. And we do not see that that is on the

7 1 did find reference back from about | think 2008 7 residents of Old Orchard Road.

8 from the surveyor, or the original developer's engineer 8 From what we can see, we're draining into the City

9 asking, | think it was directed at him from this commission 9 of Holland storm sewer from the front, and on the back we all

10 here, asking why that wasn't put in. And this is several 10 have significant green space. And as Mr. Bos has said, there

11 vyears after several homes have been built. 11 is 115 feet of his property between the end of our property

12 And he says, to the best of my recollection, the 12 line and the beginning of Old Macatawa Court, and that's not

13 builder didn't put those drains in because he wanted to save 13 flooded.

14 some trees. And from what | can see on the map where that 14 So we ourselves do not see that we created the

15 drain was supposed to be there are no trees, it's lawn. 15 problem, we don't see that we contributed to the problem, and

16 So what I'm wondering is can some of this stuff 16 we don't think we'll benefit from this project.

17 that was supposed to be done in order to mitigate this 17 CHAIRMAN KEN SOUTER: Thank you.

18 flooding -- and you see the retention ponds are obviously an 18 MRS. NANCY FOSTER: Thank you very much for your

19 issue because they're so close to the ground. But what about 19 time.

20 the drainage around the front of those homes? If they could 20 MR. JOHN FOSTER: Can | add one thing? | wondered

21 direct some of the water away from some of the people who are 21 if you had received any documents like this (indicating) that

22 experiencing flooding, or do something that's more in keeping 22 show where the buildings were going to be and the driveways

23 with what we were told would happen. 23 and the proposed drainage (indicating).

24 Obviously we can't have -- the houses are no longer 24 CHAIRMAN KEN SOUTER: We don't have that, but that

25 the 1250 square foot main floor, there is nothing we can do 25 would be good to give to the drain commissioner for sure. |
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1 would think he's got it. 1 years. I've never experienced any water problems at all. |
2 MR. JOHN FOSTER: The Township has itin a larger 2 was told when the builder built my house that I'd never have
3 form. 3 any problems. | don't even have a sump pump at my house,
4 CHAIRMAN KEN SOUTER: You can give it to us. 4 that's how dry | am, never experienced any water problems.
5 MR. JOHN FOSTER: What | wanted to point out from 5 Some of my neighbors are here, they may speak for
6 itis as | was talking about the drainage system that they 6 themselves, but | know any one along Cimarron Drive has never
7 were proposing, this was, was this yellow line here that you 7 had a problem.
8 would see runs from here down to this pond (indicating), and 8 It seems to me from the history of what's been said
9 then on the other side of the road down to that pond, and 9 so far, most of the problems come from the development where
10 that apparently is not -- 10 maybe everything wasn't developed exactly as it should have
11 CHAIRMAN KEN SOUTER: Okay, thank you. 11 been, and is causing some problems obviously on the front end
12 We're getting quite long in our comments. If we 12 there. It certainly doesn't seem like it's anything that's
13 could kind of keep them to exactly what you got the problem 13 affecting the rest of us that have been there for many years.
14 with and not add to it a lot of the other stuff. 14 It seems like it ought to be remedied by, you know,
15 Second row, please. 15 the Old Macatawa people that are having the problem. And
16 Okay, third row. 16 certainly none of us would object to a solution, but | don't
17 MR. MIKE FITZHARRIS: Yeah, I'll make it pretty 17 think any of us feel that anything on our property is
18 quick. Mike Fitzharris, 1443 Cimarron Drive. 18 contributing to the problem that was caused by maybe not
19 CHAIRMAN KEN SOUTER: Okay. 19 doing quite the right thing when they put some of those homes
20 MR. MIKE FITZHARRIS: If you go south of what | 20 in.
21 call the turn around on Old Macatawa Court directly south, my 21 CHAIRMAN KEN SOUTER: Thank you.
22 lot would be right there. 22 MR. MIKE FITZHARRIS: Thank you.
23 CHAIRMAN KEN SOUTER: Okay. 23 MRS. DAWN SLENK: | just have one quick question.
24 MR. MIKE FITZHARRIS: In the middle, so to speak. 24 CHAIRMAN KEN SOUTER: You have to give us your
25 | builtin 2001, | believe. So I've been there a good 13 25 name.
Page 40 Page 41
1 MRS. DAWN SLENK: Dawn Slenk on Cimarron Drive. 1 you saying that they need to maintain their problems as well?
2 CHAIRMAN KEN SOUTER: All right. 2 CHAIRMAN KEN SOUTER: | didn't say that.
3 MRS. DAWN SLENK: Why is private standards and 3 MRS. DAWN SLENK: Okay. | guess | mean --
4 public standards different? 4 CHAIRMAN KEN SOUTER: Drainage districts are always
5 CHAIRMAN KEN SOUTER: | never liked them to be 5 set so anybody that puts water into the system, paid for the
6 different but they are different. | worked with the Ottawa 6 system.
7 County Road Commission, all the subdivisions back when | was 7 MRS. DAWN SLENK: Okay.
8 still working, and a lot of the developments that happen now 8 CHAIRMAN KEN SOUTER: So even though the guy on the
9 are where drainage should not be an issue, private or public. 9 top, the rain comes trickling down on his lot the same as the
10 But building the roads to public standards became a problem 10 guy on the bottom. And the guy at the top pays for his
11 because public standards require storm sewers built up and 11 water, same as the guy on the bottom pays for his water.
12 roads built to a bigger standard. And the way they make 12 And also people pay for their drainage based on the
13 developments less, they allowed condominiums and allowed some 13 amount of runoff, the size of the house, the size of the
14 private development. 14 driveways, the size of everything else, how much water
15 That means that the public roads are the, the roads 15 they're putting into the system is also taken into
16 are plowed and maintained by the public. They're maintained 16 consideration.
17 by the people in the development. 17 MRS. DAWN SLENK: Okay.
18 There is different standards. There shouldn't be 18 CHAIRMAN KEN SOUTER: So if a base lot is all nice
19 any different standards on drainage, but -- 19 trees and porous materials and this sort of thing, they don't
20 MRS. DAWN SLENK: So basically it's a developer, 20 put as much water into the system as somebody who has got a
21 it's a way for a developer to get something faster. 21 house with roofs and driveways and all this other stuff.
22 CHAIRMAN KEN SOUTER: Yes. And basically the 22 MRS. DAWN SLENK: Okay.
23 people in the development with that going on maintain their 23 CHAIRMAN KEN SOUTER: That's how it goes.
24 own streets. 24 Let's continue on.
25 MRS. DAWN SLENK: So then maybe what I'm hearing 25 Sir, in the back row?
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1 MR. RON BROLETTE: My name is Ron Brolette, | live 1 the house west of Old Macatawa Court right on the corner.
2 at 1492 South Shore Drive. | live off South Shore on a 2 CHAIRMAN KEN SOUTER: Okay.
3 private drive that's not marked. | live -- I'm trying to 3 MRS. PAT TABACHUK: And we also do not and have not
4 find my house. | live right here (indicating). 4 had water problems in our basement. | think that the
5 CHAIRMAN KEN SOUTER: Okay. 5 builder, Mr. VanTil, didn't do the right thing from the
6 MR. RON BROLETTE: Okay. I've lived there since 6 beginning of the project, that's apparent.
7 1998. | own an acre, just about two acres of land. And | 7 I'm not an engineer but the homes are huge, the
8 have no water problems at all. Both of my lots are nothing 8 setbacks are small, and obviously water has to go somewhere.
9 but sand. 9 So we do not want to have to help pay for the issue.
10 | own the lot that had trees on it, but | had red 10 I know there were two retention ponds at that
11 pine borer so | had to cut all my trees down. | just lost 14 11 development when it was new, now there is one on South Shore,
12 ash trees because | had ash borer. So I'm not batting a 12 and it doesn't seem like it's full. So something is not
13 thousand. But I'm just here to say | have no water problems 13 right with that solution.
14 atall. Live in total sand. 14 CHAIRMAN KEN SOUTER: Which one can you say --
15 So | understand that Macatawa Court has problems, 15 MRS. PAT TABACHUK: Old Macatawa -- | live here
16 but | don't think that | should have to pay for their 16 (indicating). Old Macatawa has a retention pond here
17 problems. So if they have a problem, they should fix it and 17 (indicating). At the beginning of the project there was one
18 pay for it themselves, but | don't think it's my 18 there as well (indicating). Now there is one, not two. So |
19 responsibility to pay for their problems. 19 don't know what happened to it.
20 CHAIRMAN KEN SOUTER: Thank you. 20 And | understand there is a water issue, | also
21 MR. RON BROLETTE: Thank you kindly. 21 walk the street whenever there is rain or snow or ice, it's
22 CHAIRMAN KEN SOUTER: Okay. Let's go up -- you 22 always full. So -- and I think after the fact there also was
23 were hiding back there. 23 adrain grate putin. So there is a grate out there and
24 MRS. PATRICIA TABACHUK: Good morning. I'm 24 there is a place for water to go, but it settles on the bike
25 Patricia Tabachuk. | live at 1490 South Shore Drive, it's 25 path.
Page 44 Page 45
1 And from what | see the road is down sloped from 1 so | had water in my basement. I've had water in my
2 the bike path. So something is -- 2 basement. | do have a sump pump. In the last storm it
3 CHAIRMAN KEN SOUTER: Screwy? 3 was -- it ran to capacity for about a week.
4 MRS. PAT TABACHUK: Just a mess. So we don't want 4 So, we've -- as a neighborhood we have tried to
5 to help pay for it. 5 solve this problem. We didn't really understand what the
6 CHAIRMAN KEN SOUTER: Okay. 6 issues were because the developer is gone and he's been gone
7 Let's start off with the first row here. 7 since 2009.
8 MS. JANE ZOLMAN: Okay. My name is Jane Zolman. 8 But when we asked for some help from the Ottawa
9 And I live at 548 Old Macatawa Court. I'm unit number one in 9 County Drain Commissioner, what we discovered was that some
10 that development. 10 of that water from South Shore Drive comes in to our
11 In my front yard | do have a swale, and it does 11 retention ponds, and that's the reason that we're looking for
12 drain -- 12 some help in solving this situation rather than as us 12
13 CHAIRMAN KEN SOUTER: Where is unit one? 13 homeowners, because it is a problem that has a complicated
14 MS. JANE ZOLMAN: I'm unit one, which would be the 14 set of issues, | think. And it's beyond us to solve it. So
15 first one on the west side. 15 that's why we're asking for help.
16 CHAIRMAN KEN SOUTER: Okay. First one on the west 16 Thank you.
17 side? 17 CHAIRMAN KEN SOUTER: Okay, thank you.
18 MS. JANE ZOLMAN: Right. So | do have a swale in 18 Next lady?
19 my front yard and the water does run into the retention pond. 19 MS. STACEY FITZPATRICK: Hi, I'm Stacey Fitzpatrick
20 My basement is only four feet deep, and | do have a sump 20 and | live at 545, and that's the one that has the .9 foot
21 pump, but two times in the past five years the water has been 21 (indicating) water table there.
22 so great in the retention pond that there is no where else 22 We have probably a four-and-a-half foot Michigan
23 foritto go. It doesn't go down, it just stays high. 23 basement. And we've lived in the house since January of '09,
24 We were lucky this past year when it actually 24 and it's flooded twice since we've been there.
25 stopped raining because we were at the max and it was like -- 25 | don't know -- I've heard being here the history
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1 of how the subdivision was made and promises that were made 1 MEMBER TODD WOLTERS: West, east?
2 and perhaps not kept, but what | know now is that the 2 MS. DIANE BROEKHUIS: You're talking to a
3 basement has flooded twice in the past five years. 3 directionally challenged person.
4 And | also know that I've stood out here in that 4 ENGINEER JOHN TEMPAS: This one, further south and
5 retention pond that we have (indicating) and watched the 5 east (indicating).
6 water from this way and this way (indicating) flow into that 6 CHAIRMAN KEN SOUTER: Thank you.
7 retention pond. So | think we are getting water from South 7 Last but not least.
8 Shore Drive, as well as water from our own subdivision. 8 MS. JOAN CARRIER: I'm Joan Carrier, | have two
9 CHAIRMAN KEN SOUTER: Okay. Now when you say 9 things to say.
10 basement, you actually have more a Michigan basement than 10 CHAIRMAN KEN SOUTER: Where are you from?
11 like the small -- 11 MS. JOAN CARRIER: Old Macatawa Court, 584, right
12 MS. STACEY FITZPATRICK: We can role around in an 12 in front of the fourth drilling soil that was
13 office chair. 13 seven-and-a-half feet down.
14 CHAIRMAN KEN SOUTER: It's more of a crawl space? 14 CHAIRMAN KEN SOUTER: Okay.
15 MS. STACEY FITZPATRICK: Itis a crawl space, but a 15 MS. JOAN CARRIER: | have a swale in my front yard,
16 finished crawl space. Which in hindsight might have been a 16 and it hits the drive to the north of us. And it does pool
17 mistake. 17 and puddle during rains, and eventually go down. | know the
18 CHAIRMAN KEN SOUTER: Next row. 18 neighbor to the, who is to the north of me, he also has a big
19 MS. DIANE BROEKHUIS: Diane Broekhuis, 605 Old 19 front swale like in his front yard. So those swales were not
20 Macatawa Court. We don't have any water issues, we put tiles 20 removed on our side, on the west side of Old Macatawa Court.
21 around our house, we got our eaves so they go into a drive 21 Jane is at the end, she's the last swale and hers
22 retaining basin. So we have a sump pump that has never run 22 fills up all the time when it rains. So there should be no
23 since we've moved in in 2005. 23 issue about whether or not we have swales in there.
24 CHAIRMAN KEN SOUTER: So which house are you? 24 | don't know if the new properties do, but that's
25 MS. STACEY FITZPATRICK: Way back corner. 25 something we should have to consider asking them to put in if
Page 48 Page 49
1 they don't have it. 1 There is something | did notice when | was out
2 But | will say Mr. Bos's property, for several 2 there. Our authority pretty much stops at the right-of-way
3 years that | been there, and I've been there since 2008, 3 line. | have a copy of the construction plans, and it calls
4 until recently, was dumping his water on his sump pump into 4 for 12-inch tiles to drain from south to north into those
5 Stacey's back yard which was right next to the drain. And we 5 retention basins. Where currently there on the south side of
6 know it was going into the retention area. So we watched it 6 Old Macatawa Court, both the inlet and outlet is visible, and
7 acouple of times. 7 they appear to be about an 8-inch tile. That's quite a bit
8 And then we asked him, Stacey or -- asked him to 8 smaller than the 12 inch.
9 remove it and they did. 9 On the north side the outlet is visible, but the
10 Now | don't know if that was, how that affected any 10 inletis not. So it's either buried or maybe it's tied to a
11 flooding she had because this is the house that really 11 sock pipe or something. But it's not visible. | don't see
12 flooded. 12 any kind of drainage further into the development.
13 But in all consideration those swales were not 13 And it was mentioned about there are swales, that
14 removed, at least on our side of the street. 14 maybe where water collects, but | don't see how that water
15 CHAIRMAN KEN SOUTER: Okay. 15 wouldn't navigate down to those retention basins.
16 ROAD COMMISSIONER JERRY OLMAN: Jerry Olman, with 16 But as far as the public right-of-way goes, | don't
17 the Ottawa County Road Commission. 17 see any issues as far as drainage goes.
18 Pretty much what John has mentioned as far as the 18 CHAIRMAN KEN SOUTER: You're mentioning you seen
19 road drainage goes on South Shore Drive. For the most part 19 all this -- you're stating that there were outlets out of the

South Shore Drive is relatively flat. And from the

centerline north, the water drains off the road and goes into
the grass and into the ground. On the south side there are
two catch basins and the gutter line of Old Macatawa Court.
And those two catch basins all let into the retention basin
on each side of Old Macatawa Court.

20 retention pond that were in the design plans or not?

21 ROAD COMMISSIONER JERRY OLMAN: No. Not the
22 retention pond.

23 MEMBER TODD WOLTERS: Inlets into it?

24 ROAD COMMISSIONER JERRY OLMAN: Right.

25 CHAIRMAN KEN SOUTER: That would be from those
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1 catch basins? 1 me and isn't going to help me with my situation.
2 ROAD COMMISSIONER JERRY OLMAN: Well the catch 2 MEMBER TODD WOLTERS: Typical assessment on your
3 basins, and then on the plans they show the swale on each 3 property is only based on the percentage of land that goes
4 side of Old Macatawa Court, and where water is supposed to 4 towards that drain though, and that's how they allocate
5 run down each side of Old Macatawa Court through a 12-inch 5 between the two.
6 tile and into the retention basin. 6 MR. JOHN FOSTER: | understand that. | just
7 CHAIRMAN KEN SOUTER: Okay. 7 thought | would point it out.
8 ROAD COMMISSIONER JERRY OLMAN: But those are 8 MS. NANCY FOSTER: | have a question. Can | direct
9 smaller than 12 inch. And the one on the east side of that 9 it to Mr. Bush please?
10 inlet, that's not visible. It's buried or maybe it's tied to 10 So when Mr. Tenpas was up talking about the Ottawa
11 something else that goes further down the road. But | 11 County Drain Commission giving the approval for this, it
12 couldn't find it. 12 sounds like a lot that has happened happened back in 2003 and
13 CHAIRMAN KEN SOUTER: Okay. Thank you, Jerry. 13 2004, when the development was proposed to be significantly
14 Okay, with this brand new information, I'm going to 14 different than it turned out. And were there changes made to
15 close the public comments portion. 15 the drain plan in order to accommodate the many changes that
16 MR. JOHN FOSTER: Could | make one other quick 16 happened in the development?
17 comment? 17 WATER RESOURCES COM. JOE BUSH: | can't really
18 CHAIRMAN KEN SOUTER: Yes. 18 answer that at this time without doing more investigation.
19 MR. JOHN FOSTER: | thought about this after | sat 19 MS. NANCY FOSTER: | appreciate that.
20 down, but because we are on Old Orchard Road and the city has 20 CHAIRMAN KEN SOUTER: Okay. We're closing the
21 the storm water drainage through there as well as sewer and 21 public comment of this meeting.
22 water, we are already paying the city for the water and the 22 Board members, there appears to be changes to the
23 maintenance and the upkeep of those, of that drain, which | 23 development that | see, there appears to be no problems with
24 would say further, | don't see why | would need to help pay 24 anybody other than in the development.
25 for something that's on the other side that isn't affecting 25 It looks like some of the road water, and | don't
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1 think the road commission would care if they had an outlet 1 north side of the road, if it was draining into it now, it
2 for their drain, so | don't see that the road commission 2 would be contributing a lot more problems to it also.
3 would have a problem with establishing a drain out of this. 3 So the north side of that road isn't draining into
4 This is a fairly new development and immediately this 4 it now and we have a problem. If they include that in there
5 development is having problems, and it appears that -- | 5 and attach a drain to drain that north side of the road, it's
6 don't know, | need your comments on this, on how to approach 6 going to be a lot larger problem again. | mean it's going to
7 a-- 1 know there is a water problem, things changed and more 7 add more water to it.
8 water is apparently -- if the houses are bigger than what 8 Do you see what I'm driving at?
9 they were originally supposed to be, there is more water 9 SEC. PEGGY WEICK: You've already got a swale here
10 coming to that drain than what was originally supposed to be. 10 that's over burdened and a swale that was, is nonexistent
11 So | think the biggest share of the problem here is 11 now, a phantom swale?
12 really from the development itself. Unfortunately, it's -- 12 CHAIRMAN KEN SOUTER: | do have a question on that
13 MEMBER TODD WOLTERS: | guess what I'm seeing is 13 from the engineer.
14 the fact that the people that are having the issues are 14 ENGINEER JOHN TEMPAS: Yes.
15 probably the folks on the north end, not so much the folks up 15 CHAIRMAN KEN SOUTER: The one lady mentioned that
16 on the top as well. You're the receiver and not the giver in 16 there is a retention area on the one side, but isn't on the
17 this case. 17 other side now, as it was built?
18 And I'd go back to this, being in construction I'd 18 ENGINEER JOHN TEMPAS: There are retention areas on
19 say we have poor construction layout of the plan to start 19 both sides of the road. They may not be in the form that
20 with, that wasn't maintained properly. 20 they were originally intended to be, but there are in fact
21 Do these folks have an issue? Yes, they have an 21 retention basins on both the east and west sides of Old
22 issue. Is alot of it attributed to the road? | would think 22 Macatawa Court.
23 probably that could be a good portion of it. 23 CHAIRMAN KEN SOUTER: Was there a design, were you
24 CHAIRMAN KEN SOUTER: This area is a lot smaller, 24 able to look at a design for both of them to make sure they
25 road right-of-way is a lot smaller. And the area on the 25 were built like they were originally proposed?

OBrien & Bails Court Reporting and Video

(800) 878-8750 -

M chigan Firm No. 8029

50 to 53





Page 54

Page 55

1 ENGINEER JOHN TEMPAS: We have not done any 1 Macatawa Court, whatever it was, condo, is a drain district
2 detailed survey or analysis of the as-built condition to 2 initself?
3 determine how much it varies from the original design. 3 ENGINEER JOHN TEMPAS: ltis.
4 SEC. PEGGY WEICK: And there is no maintenance on 4 WATER RESOURCES COM. JOE BUSH: Yes.
5 them? 5 CHAIRMAN KEN SOUTER: What this petition is to
6 ENGINEER JOHN TEMPAS: There -- | don't know that 6 enlarge that drainage district, | take it?
7 there, if there has been any maintenance on them or not. 7 WATER RESOURCES COM. JOE BUSH: For the
8 CHIEF DEPUTY LINDA BROWN: No. 8 improvements.
9 ENGINEER JOHN TEMPAS: But if | had to guess, | 9 CHAIRMAN KEN SOUTER: For the improvements.
10 would say they were not -- they are not currently in the 10 MEMBER TODD WOLTERS: If you were to draw that line
11 form, or with the capacity that they originally were designed 11 strictly around Old Macatawa, | could probably see it a lot
12 to have. | can't say that for certain, but that would be my 12 better.
13 belief. 13 CHAIRMAN KEN SOUTER: If you draw the line with the
14 SEC. PEGGY WEICK: And then it sounds like there is 14 road in it and Old Macatawa.
15 more coming in as well. So they're under serving and they're 15 MEMBER TODD WOLTERS: | would have a lot less
16 getting more capacity. 16 concern of saying, yes, we have an issue.
17 MEMBER TODD WOLTERS: You have a fair amount of 17 CHAIRMAN KEN SOUTER: Sodo I.
18 surface on the north, according to roof tops, | mean, you are 18 MEMBER TODD WOLTERS: Right now I'm having a hard
19 getting quite a bit of hard surface as well. 19 time saying we're having an issue, when we're including a lot
20 SEC. PEGGY WEICK: And that combined with the 20 of areas that do not have an issue is where I'm at right now.
21 larger footprint of the whole subdivision to begin with. 21 Plus we're down to just a couple of the homes.
22 MEMBER TODD WOLTERS: Or a combination. 22 CHIEF DEPUTY LINDA BROWN: | guess | would just
23 CHAIRMAN KEN SOUTER: | think we have a combination 23 like to say that the Board's responsibility is to determine
24 of both in the problem areas. Unfortunately they, the 24 whether or not the petition as requested is necessary, so
25 subdivision, Joe, at the subdivisions, I'm talking about Old 25 just to keep that in mind.
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1 But any time we have a petition on an existing 1 CHAIRMAN KEN SOUTER: So everybody is in the
2 county drain, we always look at what is the existing drainage 2 district.
3 district today. And because you can only add land to 3 ENGINEER JOHN TEMPAS: One more thing if | can add,
4 drainage district by petition, so that's your opportunity to 4 as we were going through this process, we've discussed a
5 do so. If someone wants to have comment that they don't 5 couple of areas where the existing drain is deficient, it
6 agree with that, that is they shouldn't be in the district, 6 does not have an outlet, the swales are not in the condition
7 they're not shedding water, certainly Joe or John would 7 that they originally were designed to be in or should be in.
8 listen to that and look at that. But that is typically 8 We looked at the possibility of being able to do
9 what's done. 9 the work on this drain under the maintenance provisions that
10 I don't know that the petition, the petitioners 10 the drain code allows. And as you know there are, as an
11 were specifically requesting add more land in. That's a 11 existing drain, the water resource commissioner can do
12 process that our office automatically undertakes when we 12 certain things under maintenance provisions. But those are
13 receive a petition. 13 very limited in terms of the scope and scale of the work
14 So | just want to make clear that was not their 14 because of the dollar amount limitations that are in the
15 intent. Their intent was just to -- 15 drain code.
16 CHAIRMAN KEN SOUTER: To get the job done. 16 And so we get to this point today with our petition
17 CHIEF DEPUTY LINDA BROWN: To get a positive 17 because the level of improvements that are necessary are
18 outlet. But we then in turn, once that petition comes in, we 18 beyond what can be done under that maintenance provision.
19 evaluate the current drainage distinct to make sure is that 19 And as Linda mentioned, when we looked into this, |
20 adequate or are there other lands that are contributing to 20 determined that even though this is an existing 433 drainage
21 that drainage system. 21 district and it consists of only the Old Macatawa Court
22 MEMBER TODD WOLTERS: The only thing I've heard so 22 property, there is in fact a lot of area around that that
23 far today is there are people saying they don't want to be 23 does contribute runoff to these retention basins
24 part of that district. 24 (indicating). And that is the black line that's outlined
25 CHIEF DEPUTY LINDA BROWN: | know. 25 here.
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1 Even though | know, and this is typical of a lot of 1 CHAIRMAN KEN SOUTER: So | don't think the road
2 drainage districts, the majority of the drain district is 2 commission has a problem with draining the roads. I'm
3 probably not going to have a problem. This entire drain 3 speaking for Jerry, but | would take it that's his attitude
4 district is very sandy. So infiltration happens very rapidly 4 because that's always been the attitude with the road
5 except at the bottom of the district where you're dealing 5 commission.
6 with the groundwater issues. 6 But right now it's not contributing to the problem
7 Just to give you a point of reference, the 7 and it could contribute more if it was all drained there.
8 elevations up at the south end of the district (indicating) 8 ENGINEER JOHN TEMPAS: And it would only if we
9 are in the range of 606 feet. Down here (indicating), at the 9 proceed with some type of an improvement that alleviates the
10 north end of the district, they're 598 and lower. So you've 10 problem, that that would be contributing to.
11 got 8 feet or more of elevation difference from the north to 11 So if we come up with -- we're looking at a variety
12 the south. 12 of different options from this point forward if necessity is
13 And groundwater is very affected by the water level 13 determined. But if that north side of the road ultimately
14 in Lake Macatawa. It tends to drop fairly steeply the closer 14 does not contribute to the drain, then it would not be
15 you get to the lake. But because of the sandy soll 15 subject to assessment.
16 conditions, again that groundwater elevation can fluctuate 16 CHAIRMAN KEN SOUTER: And that would be the same
17 very rapidly. 17 with all of the properties around it?
18 So it's no surprise to me that the majority of the 18 ENGINEER JOHN TEMPAS: Well | think Joe would maybe
19 district is not dealing with issues. But this is in fact the 19 tell you that his methodology to determine assessment by
20 area that contributes runoff, in my professional engineering 20 drain code has to be based on benefit. And here today we're
21 judgement to -- with the exception of the north side of -- or 21 to determine whether or not an improvement is necessary,
22 South Shore Drive as we discussed. That is in this purely 22 we're not necessarily going to determine who is paying for it
23 from the standpoint that | anticipate any outlet option that 23 or how much or in what fashion.
24 we come up with will include drainage of the north side of 24 MEMBER TODD WOLTERS: Going back to Linda's point,
25 the road right-of-way (indicating). 25 | think | know where | got to be on this.
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1 CHAIRMAN KEN SOUTER: Sodo I. 1 Allin favor, say aye.
2 SEC. PEGGY WEICK: Yep. 2 (Each Member of the Board responded aye.)
3 MEMBER TODD WOLTERS: So. 3 CHAIRMAN KEN SOUTER: Second motion?
4 CHAIRMAN KEN SOUTER: Okay. Then we are required 4 SEC. PEGGY WEICK: | make a motion that it is
5 to have -- let's see. 5 deemed necessary for the protection of the public health in
6 SEC. PEGGY WEICK: That's our motions. 6 Park Township and that a portion of the costs shall be
7 CHAIRMAN KEN SOUTER: These are our motions? 7 apportioned to the municipality or municipalities at large.
8 First one is whether it's deemed necessary or not 8 CHAIRMAN KEN SOUTER: Second?
9 necessary. The second one is a motion based on that Park 9 MEMBER TODD WOLTERS: Seconded.
10 Township and the cost of -- the drain is or is not necessary 10 CHAIRMAN KEN SOUTER: Moved and seconded that a
11 for the protection of public health. And then the third one 11 percentage of the cost will be to the Township.
12 would be a motion that we move to support that the drainage 12 All'in favor, say aye.
13 district boundary be adjusted as necessary and the land be 13 (Each Member of the Board responded aye.)
14 added or deleted as determined by the engineer. 14 CHAIRMAN KEN SOUTER: And the third motion?
15 So those are the three motions that we have. And | 15 SEC. PEGGY WEICK: | make a motion that the
16 would take it if you want to address those motions. 16 drainage district boundary be adjusted as necessary and land
17 MEMBER TODD WOLTERS: I'll make a motion that it be 17 be added and deleted as determined by the engineer.
18 deemed necessary for improvement to the property. I'm not 18 MEMBER TODD WOLTERS: Supported.
19 saying that | agree with how we got here, between development 19 CHAIRMAN KEN SOUTER: Moved and supported.
20 and everything else, but there is a need. So | make a motion 20 All in favor, say aye.
21 thatitis indeed necessary at this time. 21 (Each Member of the Board responded aye.)
22 SEC. PEGGY WEICK: I'll second the motion with the 22 CHAIRMAN KEN SOUTER: All right. That pretty much
23 same reservations. 23 concludes our part. Hopefully the drain commissioner takes
24 CHAIRMAN KEN SOUTER: Okay. It's been moved and 24 all these to heart. And also when a development happens,
25 seconded that it's been deemed necessary. 25 it's got to be really watched to make sure that it
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is conplied with. Even though it's private, these things
come up.

Thank you, that closes our neeting.

MS. JOAN CARRIER.  One nore thing. Joan Carrier,
584 A d Macatawa Court.

Park Township gave Rick VanTil, the devel oper, the
right to build 12 homes on five-and-a-half acres with very
high density, and what they call a site condo devel opnent.
I'"'ma realtor so |I'mreally sensitive to this. And | really
think that Park Township is partly responsible for giving him
that | eeway because it coul d have been ei ght hones.

| look over what Holland does on a five-acre parcel
and they hold it to eight homes. Park Township is partly at
fault and should bear part of the costs.

CHAI RVAN KEN SQUTER: They are bearing part of it.

M5. JOAN CARRIER. | nmean not the minor cost, the
maj or cost.

CHAI RVAN KEN SOUTER: Ckay. Meeting adj ourned.

(Public Hearing concluded at 11:35 a.m)
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