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IN RE:

STATE OF M CHI GAN

COUNTY OF OTTAVWA

WURTSBCORO CREEK DRAI'N

BOARD OF DETERM NATI ON

Proceedi ngs conmenced at 11:30 a.m, on

June 28, 2022, at the Holland Charter Township Fire Station

No.

1, 131 Riley Street, Holland, M chigan, held before

Dawn M Houghton, CSR-3071, RPR, Certified Shorthand Reporter

and Notary Public.

APPEARANCES:
M. Joe Bush, Otawa County Water Resources Comnr ssioner
M. Josiah Ti mmermans, Chief Deputy to Water Resources Comm
Ms. Marie Snyder, Secretary
M. Rich VanderKl ok, Board Chairman
M. Josh Westgate, Board Secretary
M. Ken Souter, Board Menber
M. Lucas Tinmer, P.E., Prein & Newhof
M. Ken Bosma, P.E., Prein & Newhof
M. Jerry Adnman, Otawa County Road Commi ssion
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Hol | and, M chi gan
June 28, 2022 - 11:30 a.m
PROCEEDI NGS

WATER RESOURCES COW JCE BUSH Wl |, good norning
everyone. Welcone to the Holland Township Fire Barn for the
Wirtsboro Creek Drain Board of Determ nation

Again, |'m Joe Bush, the Water Resources
Conmi ssi oner, al so known as the Drain Commi ssioner. Sane
office, just different title fromwhen they changed the namne
in 2012 with the Board of Commi ssioners, but still the sane
of fice.

And we're here today for a Board of Determnation.
Some people are like, why are we here? What's this about?
Is there a project? So, I'll go ahead and explain why we're
here today.

We got a petition fromHolland Charter Township to
establish, possibly establish an orphan drain. Wat's an
orphan drain? An orphan drain is nobody owns it. The road
comm ssion, the county, nyself, or the township does not own
any infrastructure or own anything in the subdivision when it
comes to stormwater. Wether it's encl osed pi pe or open
channel, nobody has jurisdiction over it.

So years ago, back in 2013 when | got el ected,
Hol | and Townshi p put a plan together to establish so many

orphan drains a year, and today, we actually have five of
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those that we're doing. W' re on Nunber 3 today of orphan
drains and hol ding a Board of Determ nation.

So, a petition either conmes fromthe people, the
road commi ssion, or the township, and the township has been
petitioning these, like | said, for -- we do about anywhere
fromfive to seven or eight a year, establishing these orphan
drains that are older with possible failing infrastructure.

This particular case, | don't know of any issues in
this one, and | don't think the presentation later fromPrein
& Newhof, | don't believe they have any known issues to them
ei ther when they went out and did a field inspection and a
prelimnary inspection of the overall system

What Prein & Newhof usually does is go in and | ook
at the plat, look at when it's established, and do an overal
view of the files to see if there's any issues currently or
has there been issues.

These ol der plats, they just become orphans over
the years. |If it was done in today's standards, this would
be a county drain, if the same subdivision was devel oped
today. |If you drive around Holland Townshi p, you see a |ot
of subdivisions. Those are all under ny jurisdiction noving
forward, so sonebody can call sonebody to fix infrastructure
or if they have issues.

Ri ght now, if you call the township, they say,

wel |, not ours, call the road comrssion. |f you call the
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road commi ssion, well, it's an orphan, you mght want to cal
Joe, nyself, call the county. People call ne. | don't like
peopl e getting the run-around. N ce to get these under one
jurisdiction. Then we all work together to conme up with a
sol uti on down the road.

So, again, we appreciate you taking the time this
nmorning to | earn about why you're here. Everybody in the
wat ershed or drain district in the red on the map got a
notice to be here today. Sonetines we get a | ot of people,
sonmetines we don't, because if there's not issues, usually a
| ot of people don't really participate because they know t hat
there's not an issue.

The infrastructure is already in the ground. W

don't have a project. Sone people say, well, what's the
cost? Well, there is no cost today because there's no
proj ect .

What this board -- and | have to appoint a
t hree- panel board. These three gentlenen have been doi ng
these Board of Determ nations for several years, some nore
than others, but they definitely understand why -- what their
reasoning is to be here today, and it's to see if there's a
necessity to nake this a county drain or not.

They're not here to say, hey, there's a cost to
this. They're not here to say, well, we're going to have a

project. That's not their job. By Drain Code, it's totally
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about is it a necessity or not to nake this under the Otawa
County Water Resources Comm ssioner's jurisdiction noving
f or war d.

That being said, today's neeting is recorded, so we
have a court reporter at every one of these. |'ve been doing
this since 2013, and that is for the protection of everybody.
Wiether it's the people in the audience, whether it's the
Board, nyself, the engi neer, anybody el se who tal ks, we can
al ways use this to reference down the road.

If you have five, eight, seven years down the road,
you go, hey, what did so-and-so say, it's always good to go
back. Because | use that al nbst weekly to go back and read
m nutes from previous Board of Determinations to figure out
what happened, what was said, what was the testinony, what
did the engineering firmsay, and why did we determne it
necessary or not.

Sonetines we forget over tine, so it's always good
to have a court reporter, which is not required by state | aw,
but I do it just to have that in witing, word for word, on
what's being said today. So we do have Dawn Houghton here.
And again, she's our court reporter.

And then we do have Prein & Newhof, and the two
engi neers here today is Ken Bosma and Lucas Ti mrer.

And then we always have the road comm ssion. They

seemto be at every one of these. Jerry Aman is fromthe
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road commi ssion, and he kind of goes through and says is the
road conmm ssion in favor or not in favor of, or we have
i ssues, so he's here today to give public testinony.

We have two of ny staff, Josiah Ti mmernans, chief
deputy, and ny secretary is Marie Snyder. So we |ove having
our staff to help out.

These three gentlenen, again, their sole
responsibility is to see if it's necessary or not to nove
forward with nmaking it a county drain, again, not a project,
not a cost.

Prein & Newhof will do a brief overview of that
with a PowerPoint. But once | give these three gentlenen the
oath, they will run the neeting. Any questions will be to
them And they're nore than happy to ask anybody, whet her
it's me or the engineers, for a response to any questions.

VI CTORI A ABUD: Do you have a handout or notes that
we coul d toggle through?

WATER RESOURCES COVM JOE BUSH:  Yes.

VI CTORI A ABUD: Thank you.

WATER RESOURCES COW JCE BUSH: No probl em
There's an agenda there.

VI CTORI A ABUD: Thank you very nuch.

WATER RESOURCES COW JCE BUSH: And there's a
handout. Lucas, want to give her a handout to foll ow?

VI CTORI A ABUD:  Thank you.
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WATER RESOURCES COM JCE BUSH: Yes, that's fine.

VICTORIA ABUD. W are property owners. W own a
rental unit on 132nd, so | think we're the only ones here.

WATER RESOURCES COMW JCE BUSH: That's fine. W
appreciate you being here to learn and |listen and have any
guestions.

VI CTORI A ABUD: Thank you.

WATER RESOURCES COW JCE BUSH: By all neans,
we' re happy to answer them

So then, at this tinme, | guess |I'll go ahead and
give these three gentlemen the oath, and then they' Il run the
meeting fromhere on out.

Gent |l enen, please rise. Do you each solennly swear
that you will faithfully perform and discharge the duties
i mposed upon you as required by |aw as nenbers of Board of
Det erm nati on, appointed by the Gtawa County Water Resources
Conmi ssioner, to determ ne the necessity to |ocate,
establish, and construct the proposed Wirtsboro Creek Drain
| ocated in Holland Charter Township in said county;
Gent | emen?

BOARD MEMBER RI CH VANDER KLOK: | will.

BOARD MEMBER KEN SOUTER: | do.

BOARD MEMBER JOSH WESTGATE: | do.

WATER RESOURCES COMM JCE BUSH: Thank you.

BOARD MEMBER RI CH VANDER KLCOK: Ckay. Thank you,
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Joe.

Qur first order of business is the election of a
chairperson. |Is there a notion?

BOARD MEMBER JOSH WESTGATE: |'Il make a nmotion to
appoi nt Ri ch Vander Kl ok chai rman of the Determ nation.

BOARD MEMBER KEN SOQUTER: |'Ill support that notion.

BOARD MEMBER RI CH VANDER KLOK: Mbdtion nade and
supported that Ri ch Vander Kl ok be appoi nted chair.

Al those in favor, say aye.

BOARD MEMBER JOSH WESTGATE: Aye.

BOARD MEMBER RI CH VANDER KLCK: Aye.

BOARD MEMBER KEN SOQUTER: Aye.

BOARD CHAIR RI CH VANDER KLOK: That's carri ed.

And then we have the election of secretary. |Is
there a notion?

BOARD MEMBER KEN SQUTER: Yeah, |'Il nove that --

BOARD CHAI R RI CH VANDER KLOK: Josh.

BOARD MEMBER KEN SOQUTER: -- Josh, sorry, Josh, |
make a nmotion that Josh serve as secretary.

BOARD CHAI R RI CH VANDER KLOK:  And | will support
that. Mtion is nade and supported that Josh serve as
secretary.

Al those in favor, say aye.

BOARD MEMBER JOSH WESTGATE:  Aye.

BOARD CHAI R RI CH VANDER KLOK:  Aye.
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BOARD MEMBER KEN SOUTER:  Aye.

BOARD CHAI R RI CH VANDER KLOK: And opposed? That's

carri ed.

Then | will make the motion for public comment,
we'll have an opportunity for the public to make coment, a
three mnute tine imt, and I'll nmake that notion.

BOARD SECRETARY JOSH WESTGATE: |'Il support.

BOARD CHAI R RI CH VANDER KLOK: Moved and supported
that public comrent be limted to three m nutes.

Al those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLCK:  Aye.

BOARD MEMBER KEN SOUTER:  Aye.

BOARD CHAI R RI CH VANDER KLOK: That's carri ed.

The Board has already -- we've already had the
outline of the function of the Board that Joe gave us, and so
now |l 'mgoing to turn it over for the engineering
presentation.

ENG NEER LUCAS TI MVER: Thank you, Board.

My nanme is Lucas Timer. |'man engineer with
Prein & Newhof out of Holland. W were hired by the OQtawa
County Water Resources Conmi ssioner to do the prelimnary
engi neering work that's needed for today's Board of
Det erm nati on of the Wirtsboro Creek Drain.

So, the Wirtsboro Creek Drain is an orphan drain
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system so essentially this is an existing stormwater drain
systemthat is without authorized |ocal and county
governnental jurisdiction, and admnistrative, procedural and
fundi ng nechani snms to address current or future needs for

mai nt enance and i nmprovenents.

So, essentially, as Joe nentioned, no county or
township entity owns that storm sewer system or that
detention pond system and this, in a sense, is a |egal
formality that's giving that existing infrastructure and
transferring it, then, over to the county systemso there's
someone responsible for it.

So, Holland Township filed a petition to establish
a drai nage district on March 3, 2022, and we are here today
as part of the Mchigan Drain Code process, and we're
required to have this Board of Determ nation, then, where we
notify everybody in the drainage district, the township, and
the county about this becom ng a possible new county drain.

So, the first thing that we do is we review utility
record drawi ngs, so we ook at the water mamin, the sanitary
sewer, the stormsewer, and the road plans for that
nei ghbor hood when that nei ghborhood was put in.

We also | ook at the plat maps. So Wirtsboro Creek
is the plat, and Wirtsboro Creek was established in 1995.
And as Joe mentioned, typically subdivisions after 1995 go

t hrough the formal process to have their infrastructure
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established as county drains. O tentines, subdivisions
before 1995 didn't go through that formal process to becone a
county drain, and then those are consi dered orphans.

So we were then hired to delineate the drai nage
district or watershed boundary, and we did that by using
county G S contour data, which is one-foot counter --
one-foot contours, and we also then | ook at aerial maps to
det ermi ne where our watershed boundary should be. After
that, we then visit the site to |locate drain infrastructure
and confirmthe drai nage patterns that we determ ne from our
G S program

So here's the drainage district map. W al so have
a large map in the back that you guys can |l ook at follow ng
the presentation. The drainage district map shows existing
infrastructure in Wirtsboro Drive that flows to the east to a
detention pond | ocated at the southeast corner of the
nei ghborhood. This detention pond, then, overflows through a
storm sewer into Drain Nunber 8, which is the open drain
creek that's running along the west side there of 132nd.

So Drain Nunmber 8 is its own entity. It's not --
it's a separate drain and a separate drai nage district, so
that portion of that drain is not being established under
this drain. We're only establishing that storm sewer.

There's also a stormsewer in Wirtsboro Drive right

near 132nd that takes flow fromthe north, and then it
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crosses Wirtsboro Drive, then flows through a ditch, and ends
up getting into Drain Nunber 8 further south.

The red boundary here is the drai nage district
boundary, which is the watershed boundary, so this I and
within this drainage district is considered contributing
runoff to the drainage district. W also have easenents.

You can see a |arge pond easenent that was established as
part of the plat establishment.

So, following this, we'll have time for public
testinony. The Board will then determ ne the necessity of
the petition based on health, welfare and/or convenience. |If
deened necessary by this Board, that existing systemthat was
put in as part of the Wirtsboro Creek plat will becone a
county drain, so then they'll have a government entity
attached to it to help maintain it.

I f deemed not necessary by the Board, then no
further action would occur. That system then, would still
continue to be an orphan system or no governnent entity has
the legal attachnment to that drain.

So this is the nost likely situation here. |f the
drain is deened necessary by the Board and there's no
drai nage i ssues that are brought up during public testinony,
then what will happen is Holland Townshi p, Gtawa County, and
Otawa County Road Conmi ssion will pay all costs of

establishing this as a county drain
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However, in the future, if this drain is deened
necessary by the Board, and we either find out today in
public testinmony fromyou guys that there are issues, or
followi ng public testimony we find out that there are issues
with the existing system then what woul d happen is we'd go
t hrough a project design, and we would then have to acquire
easenents, if needed.

Upon conpl eti on of the design, the project will be
et out to contractors for public bid. After the project is
bid, project costs then are deternined, and those costs will
then be sent out through the Day of Review apportionnents
process.

Construction then woul d cormence on the project,
and all those costs, then, would be assessed to Hol | and
Townshi p, Gtawa County, the Qttawa County Road Conmi ssion
and also to the parcels as a special assessnent within that
drai nage district boundary. So it would be split between
those different entities who would pay for that project.

If drai nage issues occur in the future, then a
petition would be needed if the costs are greater than $5, 000
per mle. So we'd go through a simlar process as today. |If
a big project were ever needed, a petition would be given by
either the property owners or the township, and we'd have
anot her Board of Determ nation |ike today, and the residents

woul d be infornmed of that.
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And any sort of future assessments for all future
projects would also still be made to Gttawa County, the road
comm ssion, the township, and property owners. So, if a
| arge project ever happened 50 years from now, those costs
then woul d be assessed to those entities.

So, that's the end of ny presentation. Thank you.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Thanks,
Lucas.

BOARD MEMBER KEN SOQUTER: Ckay. M ght as well get
it over with. You show everything within red as being in
this particular district?

ENG NEER LUCAS TI MVER: Correct.

BOARD MEMBER KEN SOQUTER: Now, we have | ands that
are within the subdivision that are not included in this,
whi ch are back yard areas?

ENG NEER LUCAS TI MMER:  Correct.

BOARD MEMBER KEN SQUTER: Is there -- does that
drain to a different drain?

ENG NEER LUCAS TI MMER:  Yeah.

BOARD MEMBER KEN SOUTER: kay. So, that would be
included in a different drainage district, so the back yards
of the drains on the south would drain probably to that storm
sewer that is in the back there, which is or is not a county
drain?

ENG NEER LUCAS TIMMER: That's a good questi on.
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So, the Randall Bos Drain infrastructure here is considered a
county drain, so the back yards here for these hones on the
south side of Wirtsboro would go into the Randall Bos Drain.

BOARD MEMBER KEN SOUTER: Ckay.

ENG NEER LUCAS TI MMER: The hones on the north side
here would go into the Country Creek drain which we
establ i shed | ast year.

BOARD MEMBER KEN SOUTER: Ckay.

ENG NEER LUCAS TI MMER. And then the hones al ong
the west side of 132nd, their back yards go into the ditch
for Drain Nunmber 8.

BOARD MEMBER KEN SOUTER: Ckay. Very good.

ENG NEER LUCAS TI MMER:  Thanks, Ken.

BOARD CHAI R RI CH VANDER KLOK: Thank you, Lucas.

Jerry, do you have any comments that you want to
make before public coment tinme comences?

ROAD COWM SSI ON JERRY CLMAN: Yeah, sanme with this
one here, the road commission isn't aware of any issues in
the roadway where the stormsewer is at, so -- and we are in
favor of establishing this for -- establishing this direct
and have the storm sewer becone a county system

BOARD CHAI R RI CH VANDER KLOK: kay. Thank you,
Jerry.

Now we' Il open it to public comrent. |If you'd |ike

to nake a coment, we'd ask that you state your name, give us
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your address, and then identify whether you live or have |and
in the drainage district. And so if you'd like to --

VICTORIA ABUD: | guess we're the only ones. Ckay.
I"'mVictoria Abud. This is ny husband Ken Abud.

BOARD CHAI R RI CH VANDER KLOK:  Your address,
pl ease.

VICTORIA ABUD: Yes, it's 2955-57 132nd. It's a
duplex. And we are the owners. It is a rental property.

BOARD CHAI R RI CH VANDER KLOK: Ckay.

VICTORIA ABUD: Ckay. |If I'mhearing you clearly,
if we establish that there are no i ssues, and you decide
still to go forward, it would not be a cost to the home
owners; is that correct?

BOARD CHAI R RI CH VANDER KLOK: Correct.

VICTORIA ABUD: Ckay. W're not aware of any. How
many years have we owned the property?

KENNETH ABUD: Al nost 20.

VI CTORI A ABUD: 20 years, and there's been no
fl oodi ng, no issues, no danp back yards.

BOARD CHAI R RI CH VANDER KLOK: Sure.

VICTORIA ABUD: And |'m assum ng there's no
representation here. There's a |lot of owners here. | don't
know why we're the only ones. | guess --

BOARD CHAI R RI CH VANDER KLOK: Ooviously, we can't

answer that question.
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VICTORIA ABUD: Al right. OGkay. So, that's our
take on it.

BOARD CHAI R RI CH VANDER KLOK: (kay. Good. Thank
you. Does your husband want to nake any conments?

KENNETH ABUD: No. Thanks.

BOARD CHAI R RI CH VANDER KLOK: Al right. Then I
woul d nove that public comment be cl osed.

BOARD SECRETARY JOSH WESTGATE: |'Il support.

BOARD CHAI R RI CH VANDER KLOK: Moved and supported
to close public comment tine.

Al those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE:  Aye.

BOARD CHAI R RI CH VANDER KLOK: Aye.

BOARD MEMBER KEN SOUTER: Aye.

BOARD CHAIR RI CH VANDER KLOK: And that's carri ed.
And now the Board, in terns of our decision.

BOARD MEMBER KEN SOQUTER: Well, | see that, | nean,
| thought maybe | could trap himthat they didn't have an
answer for me, but they did. Everything seens to be included
in-- within county drains other than the storm sewer system
and pond systemthere, so |'malways in favor of getting
those within the jurisdiction so sonmebody's responsible for
t hem

BOARD CHAI R RI CH VANDER KLOK: Sure. Josh?

BOARD SECRETARY JOSH WESTGATE: |'mgoing to agree
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with everything that was just said. It nakes sense to pul
this into the county drainage system and it |ooks like a

wel | -constructed system W don't see any issues at this
time, but it's a great protection to all the residents in the
future if there woul d be an issue.

BOARD CHAI R RI CH VANDER KLOK: Ckay. Good

Then | woul d make the notion that the |ocation
est abl i shment and construction of the proposed Wirtsboro
Creek Drain, as petitioned on March 3, 2022, is necessary and
conducive to the public health, convenience or welfare.

BOARD SECRETARY JOSH WESTGATE: |'Ill support that.

BOARD CHAI R RI CH VANDER KLOK: Motion is made and
support ed.

Al those in favor, say aye.

BOARD SECRETARY JOSH WESTGATE: Aye.

BOARD CHAI R RI CH VANDER KLOK: Aye

BOARD MEMBER KEN SOUTER  Aye

BOARD CHAI R RI CH VANDER KLOK: That notion is
carried. And, Joe, do you want to say anything about the
appeal process?

WATER RESOURCES COW JCE BUSH: Yeah, you can
appeal today's Board of Determination with circuit court.
You have ten days fromtoday if you want to appeal it. And
again, that's through circuit court. And | appreciate you

taking the tinme this norning.
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And then, to answer your question, why aren't nore
peopl e here, typically, on these orphans, a |ot of people
don't show up because they don't have issues. |[|f they have
i ssues, they are here. They're usually the ones petitioning.

So, with these orphans, everybody does, by | aw,
have to notify everybody in the drain district of this
notice, so they all got notices. Sonetines they don't open
them Sonetimes it's not a priority at the noment. So |
understand. But with no known issues in here, typically, you
know, nobody really shows up.

So that's all | have, Board. So, thank you.

BOARD CHAIR RI CH VANDER KLOK: Ckay. Thank you.

VICTORIA ABUD: Can | go ahead?

BOARD CHAI R RI CH VANDER KLOK: Go ahead.

VICTORIA ABUD: | just had one nore question. So,
it's my understanding you are going to nove forward, but it
will not be an assessnent to the hone owners. |It's just for
the welfare of the general vicinity?

BOARD CHAI R RI CH VANDER KLOK: That's correct.

VICTORIA ABUD: Ckay. And is it down the road, or
what woul d that nean like in ternms of property |ike the back
yard? | guess |'msaying that najor tear-up, or how does
that -- howw Il that happen?

ENG NEER KEN BOSMA:  So, right now, again, there's

no issues. It just depends where the issues would occur if
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somet hing ever had to be done. If we don't have easenent
rights, if there's nothing there, nothing will be done.

But if need be, then they would have to contact
everyone if easenents needed to be obtained for whatever
reason. But, again, wthout any issues, and until the issues
ari se, we wouldn't know what that process woul d be.

VI CTORI A ABUD: Good. Thank you.

BOARD CHAI R RI CH VANDER KLOK: All right. You're
wel cone.

And | woul d declare that we are adjourned

(Board of Determnation adjourned at 11:51 a.m)
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