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·1· · · · · · ·Holland, Michigan

·2· · · · · · ·June 5, 2020 - 4:30 p.m.

·3· · · · · · · · · · · · · · PROCEEDINGS

·4· · · · · · ·WATER RESOURCES COMM. JOE BUSH:· Good afternoon,

·5· ·everyone.· I'm Joe Bush, the Ottawa County Water Resources

·6· ·Commissioner, also known as the drain commissioner.· A lot of

·7· ·you know the title as the drain commissioner, but in 2012 it

·8· ·got changed to water resources with the past drain -- or past

·9· ·county commissioners.· Per drain statute, they changed to

10· ·water resources, but it's still the same department, same

11· ·office.

12· · · · · · ·So again I'm Joe Bush, and I appreciate everybody

13· ·coming for the Board of Determination for Shadybrook South.

14· ·We just got done with Shadybrook North.

15· · · · · · ·We're here today because we received a petition,

16· ·petitions plural, but today is a petition from the township

17· ·for your particular watershed, drain district, subdivision

18· ·for being an orphan.

19· · · · · · ·The township's master plan in the last 12 years

20· ·that I've been doing this has been establishing orphan drains

21· ·that nobody has jurisdiction over, and we'll get into that

22· ·later with the engineers presentation, talk about

23· ·jurisdiction and why then, not now, or why we didn't have

24· ·jurisdiction then.· We'll get into that with the PowerPoint,

25· ·the presentation.



·1· · · · · · ·But currently nobody has jurisdiction.· I don't,

·2· ·the road commission, or the township.

·3· · · · · · ·So right now we call those orphans.· And we've been

·4· ·establishing a lot of those.· The township has a master plan

·5· ·to do five to eight a year of orphans that may have issues,

·6· ·may not have issues.

·7· · · · · · ·And if they do, we're happy to hear about those.

·8· ·There are maybe things we do know or things we don't know,

·9· ·like the sink holes we talked about.

10· · · · · · ·One of the priorities on the township is to have

11· ·some kind of authority, or jurisdiction that somebody would

12· ·have over these in the future, again, to fix these particular

13· ·issues and not let them go, or be on the property owner.

14· ·Because it could be a lot of cost for one property owner to

15· ·fix when everybody could be using that storm sewer system.

16· ·It's not just your water, but a lot of people's water going

17· ·through it.

18· · · · · · ·So when we have a petition, my first thing when I

19· ·receive it, whether a petition from the property owners,

20· ·MDOT, the road commission or the township, is hold a Board of

21· ·Determination.· And that's when you guys get invited to a

22· ·public hearing, which that's what we're having today.

23· · · · · · ·You'll have time to give testimony, talk about

24· ·issues.· We only know what we know, those are the few we just

25· ·talked about.· There could be more.· If there is more, bring



·1· ·them up, share them.

·2· · · · · · ·So that's court recorded.· And this Board of

·3· ·Determination can hear those.· We're here today not for a

·4· ·particular project, or we're not here to have a cost, or what

·5· ·are we going to do.· We're here today to say does this board

·6· ·determine if this will be turned into county drain or not,

·7· ·that's their only job today.

·8· · · · · · ·When I appoint board members, they understand,

·9· ·number one, how to run a board, a meeting.· Number two, they

10· ·understand drainage and law and Michigan Drain Code, which

11· ·they do, because these gentlemen have done quite a few of

12· ·these for me.· And they also understand what their job

13· ·purpose is here to do.· It's not to create a new project or

14· ·anything, it's to hear testimony, and how do we come up with

15· ·solutions, if they deem it necessary to make it a county

16· ·drain.

17· · · · · · ·So then once I get a Board of Determination, we

18· ·also hire an engineer.· We have Prein & Newhof with us.  I

19· ·might as well go ahead and do introductions today, or

20· ·currently, while I'm standing here.

21· · · · · · ·We have Margie.· You're probably wondering why is

22· ·there a court reporter in here.· And I do that because in

23· ·five years from now, or a year from now, or next week, we'll

24· ·forget who said what.· And it's hard to have somebody just

25· ·writes it down, take minutes, there is a lot going on.· So I



·1· ·court record.· That's not required by statute, but it saves a

·2· ·lot of headache down the road when we know what did the

·3· ·engineer's presentation say?· What did Joe say, what was

·4· ·Joe's recommendations, or whatever, what did the township

·5· ·say.

·6· · · · · · ·So it's good to go back and read those.· It takes

·7· ·about four to six weeks for the transcript to get back to me

·8· ·from the court reporter.· But Margie has been doing these for

·9· ·a number of years, ever since I've been elected.· And she

10· ·does an awesome job.

11· · · · · · ·You can always go back and read what was said,

12· ·when, why, how, where.· It's always good to have a court

13· ·reporter just to catch the actual meeting and what's

14· ·happening.· So that's Margie.

15· · · · · · ·Prein & Newhof is the engineering firm that we

16· ·hired just to go out and do a preliminary.· It's not like we

17· ·go survey and spend a lot of money.· This board could say, we

18· ·don't see it necessary to make it a county drain, so then I

19· ·have these costs.

20· · · · · · ·So I hire Prein & Newhof to just go out and do a

21· ·basic 30,000-foot view of what's happening.· We've been out

22· ·to look at the sink holes before.· We have pictures and

23· ·documentation.

24· · · · · · ·But I just gave an overview of Prein & Newhof as to

25· ·what they're going to do.· It's very 30,000-foot-view



·1· ·engineering kind of overview of what's going on out there.

·2· · · · · · ·So we have Lucas Timmer, and then we have Joel from

·3· ·Prein & Newhof.

·4· · · · · · ·We have Jerry from the road commission.· Jerry, you

·5· ·know, is one of our partners.· We look at all these drainage

·6· ·issues together.· He comes to every BOD that we have.· And if

·7· ·there is any questions, be sure to ask him as well.

·8· · · · · · ·We have Steve Bulthuis.· He's the Holland Township

·9· ·manager.

10· · · · · · ·And then we have two of my staff, my chief deputy

11· ·is with me, and my secretary who checked you in.

12· · · · · · ·And then I'll go ahead and introduce these three

13· ·gentlemen.· Again, they don't live in Holland Township, they

14· ·don't live in your neighborhood.

15· · · · · · ·When I appoint, I have to appoint people who are

16· ·not interested people of Holland Township at all.· So they're

17· ·not board members as far as Holland Township, planning

18· ·commission.· I have to hire people who -- or appoint people

19· ·who are not from this area.

20· · · · · · ·But from my left to right, Rich VanderKolk has done

21· ·quite a few of these.· He's a retired board member from

22· ·Georgetown Township.

23· · · · · · ·Then we have Mark Bennett who is the current

24· ·Tallmadge Township Supervisor in the center.

25· · · · · · ·And then on the far right, we have Ken Souter who



·1· ·was in the engineering department with the road commission

·2· ·for nearly 40 years, and he lives in Port Sheldon Township.

·3· · · · · · ·So these gentlemen, they're not from Holland

·4· ·Township or from your neighborhood to make decisions.

·5· · · · · · ·So again, when I appoint, I appoint people who

·6· ·understand Drain Code and they understand what their purpose

·7· ·is here today.

·8· · · · · · ·Once I give the oath, these three gentlemen will be

·9· ·running the meeting.· I'm happy to answer any questions that

10· ·are directed to me, but, again, they'll be running the

11· ·meeting.

12· · · · · · ·When you give testimony, speak loudly, your address

13· ·so it's all caught and Margie can pick that up and get it in

14· ·the minutes.

15· · · · · · ·Again, once I give the oath, they will pick a chair

16· ·and secretary and run the meeting.· And if you have any

17· ·concerns or questions, make sure and go to the podium.· And

18· ·we're happy -- or they are, and I am to if asked, to answer

19· ·any questions that we can.

20· · · · · · ·At this time we will go ahead and get this meeting

21· ·started with the Board of Determination, and I'll give them

22· ·the oath.

23· · · · · · ·Gentlemen, will you please raise your right hand?

24· ·Do you each solemnly swear that you will faithfully perform

25· ·and discharge the duties imposed upon you, as required by law



·1· ·as members of the Board of Determination, appointed by the

·2· ·Ottawa County Water Resources Commissioner, to determine the

·3· ·necessity to locate, establish, and construct the proposed

·4· ·Shadybrook South Drain, located in Holland Charter Township,

·5· ·in said county, gentlemen?

·6· · · · · · ·(All said, "I do.")

·7· · · · · · ·WATER RESOURCES COMM. JOE BUSH:· Thank you.

·8· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I'd like to make a

·9· ·motion that Mark serve as chair.

10· · · · · · ·BOARD MEMBER KEN SOUTER:· I'll second that motion.

11· · · · · · ·BOARD MEMBER MARK BENNETT:· Okay.· Motion by Mr.

12· ·VanderKolk, seconded by Mr. Souter, that Mark Bennett serve

13· ·as chair of the Board of Determination.

14· · · · · · ·If there is no other discussion, all in favor,

15· ·signify by saying aye.

16· · · · · · ·(All Board Members said, "Aye.")

17· · · · · · ·BOARD MEMBER MARK BENNETT:· Those opposed?· Okay.

18· · · · · · ·Next, I would like to make a motion that Mr. Ken

19· ·Souter be elected as the secretary of the Board of

20· ·Determination.

21· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I'll support.

22· · · · · · ·BOARD CHAIR MARK BENNETT:· Supported by Mr.

23· ·VanderKolk.

24· · · · · · ·If there is no discussion, all in favor signify by

25· ·saying aye.



·1· · · · · · ·(All Board Members said, "Aye.")

·2· · · · · · ·BOARD CHAIR MARK BENNETT:· The next procedural item

·3· ·is to establish the rules for the public comment section,

·4· ·when folks come forward.

·5· · · · · · ·And we would entertain a motion then to limit the

·6· ·public comment to three minutes.

·7· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I would make that

·8· ·motion, Mr. Chairman.

·9· · · · · · ·BOARD CHAIR MARK BENNETT:· Mr. VanderKolk makes

10· ·that motion.

11· · · · · · ·BOARD SECRETARY KEN SOUTER:· I'll second it.

12· · · · · · ·BOARD CHAIR MARK BENNETT:· Seconded by Mr. Souter.

13· ·Thank you.

14· · · · · · ·All in favor, signify by saying aye.

15· · · · · · ·(All Board Members said, "Aye.")

16· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

17· · · · · · ·So the role and function of this board, as Mr. Bush

18· ·so adequately described, is to just determine if in fact this

19· ·particular drain should, in fact, move from an orphan status

20· ·to under the direction of the Ottawa County Water Resource

21· ·Department.· And that is the only function of this board, as

22· ·Joe said, not to delineate or describe any particular

23· ·projects, just basically who is in charge of this drain.

24· · · · · · ·Joe also went over some of the procedural history

25· ·as it relates to establishing these boards, what their



·1· ·purpose is, and then the engineer will go over the project

·2· ·and maybe a little bit of the Drain Code as well.

·3· · · · · · ·So with that, from an engineering perspective,

·4· ·Lucas, if you would like to talk about your presentation

·5· ·regarding this particular drain?

·6· · · · · · ·ENGINEER LUCAS TIMMER:· Thank you, Board.

·7· · · · · · ·Once again my name is Lucas Timmer.· I work as a

·8· ·civil engineer with Prein & Newhof.· We're based on the north

·9· ·side of Holland near Ottawa Beach Road.· So if you ever head

10· ·out to the beach, you might see our office.

11· · · · · · ·We were hired by Joe Bush's office to do

12· ·preliminary engineering.· And I appreciate how Joe said, from

13· ·a 30,000-foot view.

14· · · · · · ·We're not going in and modeling and looking at

15· ·every component of the drain and doing extensive study.· In a

16· ·sense with this, we're just doing some preliminary

17· ·engineering.

18· · · · · · ·Today I will present to you some of our findings on

19· ·that preliminary engineering for the Shadybrook South Drain.

20· · · · · · ·So the Shadybrook South Drain is an existing storm

21· ·water drain system.· There is catch basins, there is a pipe.

22· · · · · · ·We have a resident here that I've met that knows it

23· ·very well.· It's there.· It's not being constructed, it's

24· ·there.· Right?

25· · · · · · ·And, unfortunately, when it was constructed, when



·1· ·this plat was put in in the 1970s, it never got a home, in a

·2· ·sense.· It never got a government jurisdiction responsible

·3· ·for it.· That's why we call these orphan drains.

·4· · · · · · ·So when this got put in, the road commission

·5· ·doesn't have any legal paperwork saying this is our drain.

·6· ·The drain commission or water resource commissioner doesn't

·7· ·have any records saying, this is our drain.· And neither does

·8· ·Holland Township who really doesn't even actually own any

·9· ·drains, they only own the drainage that occurs on their

10· ·township properties in a sense.

11· · · · · · ·So with that, there is no government entity

12· ·responsible for it, but it serves a public purpose.· There

13· ·are many people who benefit, in a sense, from this drain.

14· · · · · · ·So what we're here today then is to discuss how

15· ·this could then become a county drain, and have a government

16· ·entity, like the Water Resources Commissioner responsible for

17· ·any procedural and funding mechanisms.

18· · · · · · ·And at Holland Township we had nearly 100 orphan

19· ·drains.· So really any development that was put in before

20· ·about 1995, plus or minus, never went through the right

21· ·channels to get it to become a county drain.· So you can

22· ·drive around Holland Township and see a lot of older

23· ·neighborhood.

24· · · · · · ·So Holland Township has been proactive since 2010

25· ·looking at the township as a whole.· They're going really



·1· ·neighborhood to neighborhood and getting these things

·2· ·established as drains.· So we are really, at Prein & Newhof,

·3· ·we worked a lot on those and getting to know the township and

·4· ·how it drains really well through that process.

·5· · · · · · ·So to get something to become a county drain when

·6· ·it's not a county drain, the Drain Code from 1956, it's a

·7· ·Michigan law to deal with drainage through the entire state.

·8· ·It details what that process is.

·9· · · · · · ·So essentially the process is you start out with an

10· ·application and a petition.· Those two documents were sent to

11· ·Holland Township -- or Holland Township put them together, I

12· ·guess.· They signed them to say that they had interest in us

13· ·coming to this Board of Determination today.

14· · · · · · ·And when those were signed by their board on

15· ·February 15, the next step in the Drain Code then is you have

16· ·this Board of Determination meeting, where everyone in that

17· ·watershed boundary is notified that this could become a

18· ·county drain, and that this three-panel member board is

19· ·making that decision.

20· · · · · · ·So our preliminary engineering first revolves

21· ·around reviewing utility record drawings and plat maps.· We

22· ·are Holland Township's municipal engineers as well, so we do

23· ·drainage engineering, and we have a different engineer in our

24· ·office who does municipal engineering.· So we have all access

25· ·to the records of your roads, of your water main, your



·1· ·sanitary sewer.· We also have access to your plat.· Which I

·2· ·thought was in -- well the north one was 1965, the south one

·3· ·was 1971 when that subdivision was put in.

·4· · · · · · ·So we look at all that data to get an idea, how do

·5· ·things drain, how are they designed to drain.· We then go out

·6· ·and delineate a drainage district boundary.· So drainage

·7· ·district is synonymous with watershed.

·8· · · · · · ·Everyone is in a watershed whether you like it or

·9· ·not.· You're in the Lake Michigan watershed.· Your water,

10· ·whether surface water or subsurface water, eventually gets to

11· ·Lake Michigan.· You're in the Lake Mac watershed.· You're

12· ·also in the Harlem Drain watershed, which we'll get into more

13· ·detail later.

14· · · · · · ·And then in a sense, this next sub-watershed is the

15· ·Shadybrook South Drain, is kind of that sub-watershed.· So

16· ·Shadybrook South then drains into the Harlem Drain.

17· · · · · · ·So there are many instances where people are in two

18· ·or three different drainage districts or watersheds,

19· ·depending on the size of those watersheds as you kind of zoom

20· ·out.

21· · · · · · ·So what we do then is we create that watershed

22· ·boundary by looking at contour data.· So watersheds, in a

23· ·sense, you look for all the high points.· And then the high

24· ·points are the dividing line of whether your water goes to a

25· ·different watershed or whether your water goes to this



·1· ·watershed.

·2· · · · · · ·So we take a look at one-foot contour data from the

·3· ·county and aerials and record plans to figure that out.

·4· · · · · · ·We then go on site and visit.· I don't go in every

·5· ·single backyard.· I don't look and see where every single one

·6· ·of your roofs drain to.· I drive by, I walk around certain

·7· ·areas, but we're not paid to check every single property.

·8· · · · · · ·So, generally, we take an overview and drive around

·9· ·a neighborhood and get a feel for how the site drains.

10· · · · · · ·Once we do that, we generate then what is this

11· ·drainage district.· So this pink line here, you can see it on

12· ·the map to the back too, is the drainage district or

13· ·watershed boundary.

14· · · · · · ·The land within that is considered contributing

15· ·runoff in some shape or form.· It may be runoff that you can

16· ·visually see and maybe runoff that goes down into the soils

17· ·and pops back up.· But in a sense, anyone contributing runoff

18· ·is within that watershed.· That's the pink area.

19· · · · · · ·You can see it spans 144th, Sherwood Street, and

20· ·then it actually runs generally along the front of the

21· ·houses.· Often times houses are built up where the front yard

22· ·goes to the road, the back yard goes toward a creek or stream

23· ·like the Harlem Drain.· And the same thing with the south.

24· ·Those front yards generally go to the road, and the backyard

25· ·probably just goes to the backyard and eventually gets to



·1· ·Harlem Drain.

·2· · · · · · ·So this is a look at the outlets.· We walked and

·3· ·looked at the outlets.· There have been some reasons for

·4· ·complaints about this, which is understandable.· I'll show

·5· ·the next slide why.· But the outlet on the Harlem Drain was

·6· ·recently done, I think even this spring, they put in some

·7· ·rock because, if I showed a previous picture, there is some

·8· ·significant erosion there.

·9· · · · · · ·This is an old pipe.· This was probably put in in

10· ·1971 when that was developed.· Corrugated metal pipe, if it's

11· ·50 years or older, we start getting real nervous.· So it's

12· ·definitely at that 50 year or older mark, and typically

13· ·that's your average lifespan.

14· · · · · · ·And we can see that it may have already reached the

15· ·lifespan because you get to the next picture and you have a

16· ·nice sink hole.· So what that's suggesting is that corrugated

17· ·metal pipe has rusted out over time, there is a hole in the

18· ·top of the pipe, that soil is going in and flushing right

19· ·down into the drain, and that is a failure of the system.

20· · · · · · ·Unfortunately, with that failure of the system, the

21· ·property owners can call all these different governmental

22· ·agencies and they can all say they don't own it.· There has

23· ·never been any legal framework to say they own it.· So that

24· ·is the case in this situation.

25· · · · · · ·So that's why in a sense we're here today.· Holland



·1· ·Township was made aware of this, and this is one that they

·2· ·wanted to petition so would have a government entity

·3· ·responsible for it.

·4· · · · · · ·Another sidebar that's worth you guys knowing, all

·5· ·new neighborhoods, any new plat getting put in, they all go

·6· ·through that county drain process.· So let's say like Silver

·7· ·Water off Quincy Street, maybe you've seen that between 144,

·8· ·136th and Quincy, that neighborhood then goes through that

·9· ·county drain process.· Because they don't want to have

10· ·situations like this 50 years later where you don't have

11· ·anyone who is responsible for it.· If this one was done now,

12· ·this would have been a county drain.

13· · · · · · ·Following this presentation, you have a time for

14· ·public testimony.· The board will first ask me a few

15· ·questions on this.· I know Ken, as a former engineer, will

16· ·ask me some tough ones.· He always keep me on my toes.

17· · · · · · ·The board will then determine, after your

18· ·testimony, if it's necessary to make this a county drain.

19· · · · · · ·Drain Code law says public health, welfare and

20· ·convenience.· It might be hard for you guys to understand the

21· ·public health component, but that often had to deal with

22· ·malaria and other things during the 1800s when this state law

23· ·was created.· But welfare and convenience we can understand

24· ·because a sink hole, and a failed pipe can really impact

25· ·property owners.



·1· · · · · · ·If deemed necessary by the board, the existing

·2· ·system will become a county drain.· So that means the Water

·3· ·Resources Commissioner is responsible.

·4· · · · · · ·If deemed not necessary by the board, no further

·5· ·action will occur, in a sense this drain stays kind of in

·6· ·that no man's land where no one really takes responsibility

·7· ·for it, and then the property owners would have to work

·8· ·something out and take care of it, even though it drains a

·9· ·large area.

10· · · · · · ·I'm really going to skip this slide.· We know there

11· ·is an issue.· Sometimes when we do these drains, we don't

12· ·really know there are issues.· And if there aren't any

13· ·issues, typically how things are assessed is the township

14· ·covers all of the costs, and so does the county when there

15· ·isn't issues.

16· · · · · · ·Often when there are issues, the property owners

17· ·will tend to pitch in a little bit too through a special

18· ·assessment district.· It's hard to say how much they'll do.

19· ·That's something that, under Drain Code, the Water Resources

20· ·Commissioner makes those decisions on how much is assessed,

21· ·and how much the township pays, how much the county pays, and

22· ·how much the residents pay.

23· · · · · · ·If it's deemed necessary by the board, and during

24· ·public testimony we find out there are issues, what

25· ·essentially will happen after this, if it became a drain, is



·1· ·we'd do project design.

·2· · · · · · ·So we'd go on site, get survey information, we may

·3· ·even want to consider running a camera through the pipe to

·4· ·see what condition it's in.· And then we would also determine

·5· ·if we need easements so we can access that property in the

·6· ·future and maintain that system.

·7· · · · · · ·We then, once we complete it, we'll bid it out.

·8· ·We're required to go through the public bid process.· So we'd

·9· ·public bid it out and have different contractors bid it.

10· · · · · · ·At that point then, once it's bid out, we know what

11· ·construction costs are, what the engineering is because we

12· ·did all the design.· We can have an estimate on what the

13· ·construction engineering is.· And at that point we can go out

14· ·to you guys within the district, we can go out to the

15· ·township, and county road commission, and county, and let

16· ·them know what their portion of the costs will be.

17· · · · · · ·Those are called apportionments, and we have a Day

18· ·of Review of Apportionments where you guys are all invited

19· ·then to see what apportion of the costs you're paying, what

20· ·your estimated assessment will be, how much that assessment

21· ·would be paid over.· You know, sometimes it could be a

22· ·one-year assessment, ten, I think it can be even up to 20

23· ·years, I believe, for drain.

24· · · · · · ·So you will get a notice on that.· And you'll have

25· ·the right to speak up and talk about it, address any concerns



·1· ·with the county on that.

·2· · · · · · ·Following that then we can do construction and do a

·3· ·project.

·4· · · · · · ·Like I said costs are essentially going out to the

·5· ·township, the county, and the county road commission.

·6· · · · · · ·So I've had many people, and I feel like if I had a

·7· ·dollar for every time somebody said that their water doesn't

·8· ·go anywhere, or they don't want to pay for anything, or that

·9· ·it should be paid in another way, I'd probably a rich man.

10· · · · · · ·But in a sense how this is set up is like with

11· ·Holland Township, you get water and sewer from them, right?

12· ·You pay your water and sewer bill to turn on your faucet and

13· ·flush your toilet.· So that's how water and sewer in a sense

14· ·is funded.

15· · · · · · ·For your roads, you pay millages, right?· There are

16· ·millages that townships have for roads.· There is also gas

17· ·taxes, right?· When you get gas, it helps pay for roads.

18· ·That helps pay for that infrastructure.

19· · · · · · ·Drains is a whole different setup and that Drain

20· ·Code was setup by the state.· Drain Code is set up so that

21· ·there is a funding mechanism for drainage improvements, and

22· ·that's through a special assessment district.· And that

23· ·special assessment district follows the watershed boundary.

24· ·And whether people like it or not, everyone is in a watershed

25· ·of some sort, or multiple watersheds.



·1· · · · · · ·So that's a sense of why the state set it up that

·2· ·way, and that's how things are funded.· So if there is a

·3· ·project in your watershed, you pay; and if the pipe, let's

·4· ·say for another 100 years is in good condition and there is

·5· ·no need for a project, you're not paying anything at that

·6· ·point.

·7· · · · · · ·So moving on, let's say there was a project, they

·8· ·replace the pipe, and then let's say 25 years later the pipe

·9· ·broke again and they just had a little sink hole.· How they

10· ·could address that is through three different setups.

11· · · · · · ·The first setup would be the Drain Code allows them

12· ·to do $5,000 per mile, that's written in state law.· So

13· ·$5,000 for a small drain doesn't really get you too far

14· ·nowadays, sadly, with how much contractors and those costs

15· ·are.· But Joe has the ability to maybe do a quick fix or

16· ·something like that for 5,000 bucks without having this type

17· ·of petition that we have today.

18· · · · · · ·The next way is if the extent of maintenance

19· ·exceeds that $5,000 per mile, maybe if it's $5,001, Joe could

20· ·get Holland Township to sign a maintenance resolution to

21· ·allow that maintenance to exceed that 5,000 per mile.

22· · · · · · ·The final option, which is often common when there

23· ·are issues that aren't critical issues, is we'll have another

24· ·Board of Determination like this.· You as the property owners

25· ·can petition, or the township can petition.



·1· · · · · · ·And essentially then you guys all get invited to a

·2· ·meeting again, we tell you what the problems are, the board

·3· ·then decides if the problems are worth solving, in a sense.

·4· · · · · · ·So in the future your assessments are paid by the

·5· ·township, who pays a portion at large; Ottawa County, and the

·6· ·Ottawa County Road Commission, they pay, based on benefits to

·7· ·the public roads.· So they pay for the road right-of-way

·8· ·portion within your district.· And then you as the property

·9· ·owners pay for whatever portion of your land is in the

10· ·district.

11· · · · · · ·So let's say the district splits your house in

12· ·half, your front yard is in, your back yard is out.· You're

13· ·paying for your front yard, you're not paying for your whole

14· ·parcel.· That's how these are generally set up.

15· · · · · · ·Any questions?· Ken?

16· · · · · · ·BOARD SECRETARY KEN SOUTER:· A couple.

17· · · · · · ·ENGINEER LUCAS TIMMER:· Yep.

18· · · · · · ·BOARD SECRETARY KEN SOUTER:· I take it we're an

19· ·extension of Shadybrook which is a ditch section road with

20· ·culverts.· I also take it that all the culverts are filled in

21· ·and there is no ditches?

22· · · · · · ·ENGINEER LUCAS TIMMER:· When we took a look, there

23· ·is some areas where we could see a little bit of a culvert

24· ·under a drive, but generally it's all been filled in over

25· ·time.



·1· · · · · · ·BOARD SECRETARY KEN SOUTER:· You show that culvert

·2· ·line or the tile outlet.· It doesn't look -- you show an

·3· ·easement and you show a line, is that true?

·4· · · · · · ·ENGINEER LUCAS TIMMER:· That's a great question.

·5· ·We likely will need to survey it.· This is me using county

·6· ·GIS parcels and sometimes those parcels don't line up

·7· ·perfectly.· Joe is a former surveyor so he can testify to

·8· ·that more than I can.· It could be in an easement, it could

·9· ·be slightly out.· If it's slightly out, we'll need to get a

10· ·new easement.

11· · · · · · ·BOARD SECRETARY KEN SOUTER:· That's all I got.

12· · · · · · ·BOARD CHAIR MARK BENNETT:· Rich?

13· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· No, I'm waiting for

14· ·public comment.

15· · · · · · ·ENGINEER LUCAS TIMMER:· Thank you.

16· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

17· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· Thanks.

18· · · · · · ·BOARD CHAIR MARK BENNETT:· Okay.· At this point

19· ·we'll entertain a motion to open public comment.

20· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I'll make that

21· ·motion.

22· · · · · · ·BOARD CHAIR MARK BENNETT:· Mr. VanderKolk motioned.

23· · · · · · ·BOARD SECRETARY KEN SOUTER:· I'll second it.

24· · · · · · ·BOARD CHAIR MARK BENNETT:· Second by Mr. Souter.

25· · · · · · ·If no discussion, all in favor of opening public



·1· ·comment, signify by saying aye.

·2· · · · · · ·(All Board Members said, "Aye.")

·3· · · · · · ·BOARD CHAIR MARK BENNETT:· Okay.· Just a couple

·4· ·matters of housekeeping here.· When you come up for the

·5· ·public comment, please, for Margie's benefit, state your name

·6· ·and address, and whether you live or have lands in the

·7· ·drainage district.

·8· · · · · · ·And as we previously stated, please, out of respect

·9· ·for other's time, keep your comments to three minutes or

10· ·less.

11· · · · · · ·Would anybody like to begin the public comment?

12· · · · · · ·BOARD SECRETARY KEN SOUTER:· We had somebody

13· ·already up.

14· · · · · · ·BOARD CHAIR MARK BENNETT:· I'm sorry.· You didn't

15· ·have to sit back down.

16· · · · · · ·MS. EDITH SPENCER:· I'm Edith Spencer.· I live at

17· ·815 Shadybrook.· It's the red house.

18· · · · · · ·We have discovered a second sink hole.· It is about

19· ·six feet to the right of this sink hole.· It's now about the

20· ·size of a dinner plate and probably about two inches deep.

21· ·So it's now pulling dirt from the right into this drain and

22· ·back down the creek.· So we now have two sink holes, the one

23· ·that you see here and then a new one to the right.

24· · · · · · ·This one has -- this whole thing started a year ago

25· ·when I made my first call to the drain commission, and was



·1· ·told it was the road commission.· And I made my call to the

·2· ·road commission, who said it was the drain commission.

·3· · · · · · ·Anyway, so we have been -- actually I have talked

·4· ·to probably everybody at every district over the past year.

·5· ·But we actually have a problem here.· So -- and like I said,

·6· ·now that we have found the second sink hole, it's migrating.

·7· · · · · · ·And if you notice, we're not that far away from

·8· ·foundations.· So the only concern I have, and I have talked

·9· ·to Prein & Newhof, they've been in my front yard, I've

10· ·discussed maybe just fixing this ten foot, as opposed to

11· ·doing the whole drain.

12· · · · · · ·And I think putting the camera down and trying to

13· ·see what condition the rest of the drain -- the end that's

14· ·down in the creek, when you look back up that, how does it

15· ·look?

16· · · · · · ·ENGINEER LUCAS TIMMER:· It's rusting out a little

17· ·bit, so there could have been concerns there.· And I should

18· ·have brought up in the presentation, Ken will like this

19· ·photo.

20· · · · · · ·It's placed on top of sheet piling, and it's

21· ·actually elevated.· So there is probably a belly in that pipe

22· ·where that water kind of sits and then goes up.· So it's not,

23· ·in a sense, the nice downhill.· It has a little belly.

24· · · · · · ·BOARD SECRETARY KEN SOUTER:· So it's holding water

25· ·in the drain and it's corrugated?



·1· · · · · · ·ENGINEER LUCAS TIMMER:· Yep, and it's corrugated.

·2· · · · · · ·MS. EDITH SPENCER:· My other concern is, and not

·3· ·that I didn't believe anybody, but I pulled title.· It talks

·4· ·about the easement, but it does not talk about the drain in

·5· ·the title for the Shadybrook.

·6· · · · · · ·So my question is, we talked about what the process

·7· ·is, but it's going to be way down the road before you guys

·8· ·determine how much we are going to be paying.

·9· · · · · · ·BOARD SECRETARY KEN SOUTER:· We don't determine

10· ·that.

11· · · · · · ·BOARD CHAIR MARK BENNETT:· We don't do that.

12· · · · · · ·MS. EDITH SPENCER:· Whoever does that, but it's not

13· ·going to happen early on.· It's going to happen after you've

14· ·done everything, and decided whether or not you're going to

15· ·do the drain.

16· · · · · · ·And then at that point do we really and truly have

17· ·any say about whether or not we get assessed?

18· · · · · · ·BOARD CHAIR MARK BENNETT:· So I can just relate a

19· ·very simple example from my community up in Tallmadge

20· ·Township.· Most recently there was, and I'll try to

21· ·paraphrase this as short I can, there was a Board of

22· ·Determination determining a problem.· A little bit different

23· ·from today, today is just to see if the orphan drain should

24· ·come under the auspice of the water resource.

25· · · · · · ·But in our scenario, up in Tallmadge Township,



·1· ·there was a problem, through the course of several meetings

·2· ·after the Board of Determination said, yep, a problem needs

·3· ·to be done, some of the costs came in a little higher than

·4· ·what we would have liked.

·5· · · · · · ·And we worked with the township, and the road

·6· ·commission, and Joe's office worked very closely with the

·7· ·engineer, got the cost of the project kind of -- kind of

·8· ·shrunk the project a little bit, got the costs down to where

·9· ·it was really palatable to the residents.

10· · · · · · ·I only bring that up as an example of how the

11· ·parties came together, and worked together on the costs.

12· · · · · · ·So my opinion is, yes, there is say and input from

13· ·the property owners, and Joe's office and the others

14· ·concerned were able to hear those concerns.

15· · · · · · ·That's just my example.

16· · · · · · ·MS. EDITH SPENCER:· I mean is there any idea of

17· ·what the percentage would be?

18· · · · · · ·BOARD CHAIR MARK BENNETT:· No.

19· · · · · · ·BOARD SECRETARY KEN SOUTER:· Not at this point.

20· ·Because of the fact we're just determining right now whether

21· ·or not Joe is to take this over, or it's just going to stay

22· ·like it is now.· And I don't think that's a good idea.

23· · · · · · ·MS. EDITH SPENCER:· No.· Actually when this thing

24· ·started a year ago, it was about this big (indicating).· The

25· ·person that I talked to at the drain commission, before this,



·1· ·was Emily, she was very helpful.· I finally called her around

·2· ·Christmas and said, after we had a snow melt, I said this

·3· ·thing has really gotten big.

·4· · · · · · ·So she sent out Prein & Newhof and they looked at

·5· ·it.· But I mean we haven't had a bad winter, we haven't had a

·6· ·lot of rain.· If we get a storm, this thing is just going to

·7· ·blowup.

·8· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

·9· · · · · · ·MS. EDITH SPENCER:· We've been a year getting to

10· ·this point, I'm concerned we're going to be another year

11· ·getting to the fix.

12· · · · · · ·BOARD SECRETARY KEN SOUTER:· At least we're getting

13· ·started.

14· · · · · · ·MS. EDITH SPENCER:· We got through the first year.

15· ·Okay.

16· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

17· · · · · · ·MS. EDITH SPENCER:· All right.· My other

18· ·question -- or comment is that when Shadybrook was put in,

19· ·obviously a developer did it, I can't imagine he got up in

20· ·the morning and said I want to spend $10,000 and put a drain

21· ·in.· Somebody told him he had to put that drain in.

22· · · · · · ·BOARD SECRETARY KEN SOUTER:· It was basically

23· ·part -- the drain commission actually back then reviewed the

24· ·plans, and gave approval of those plans.

25· · · · · · ·But what happened is they never took over --



·1· · · · · · ·MS. EDITH SPENCER:· They never took title.

·2· · · · · · ·BOARD SECRETARY KEN SOUTER:· Right.· So what it's

·3· ·going to show is where that drain is, if you look at the

·4· ·original plat, the way it was laid out, it will show an

·5· ·easement there for drainage, and probably even shows on your

·6· ·title, there is an easement there.· And that easement was for

·7· ·drainage.

·8· · · · · · ·But he was required to put in drainage.· He was

·9· ·required to put in culverts for each lot.· He was required to

10· ·ditch everything so that, at that time, it was a ditch

11· ·section road.

12· · · · · · ·And those things have gotten filled in over the

13· ·years.· And so the drainage has been really whatever could

14· ·get to the drain is -- the roads probably drain to that

15· ·point, even without the ditches, but there is not nice

16· ·access.

17· · · · · · ·And it sounds like there is a belly in the line,

18· ·and that sounds like bad news for a corrugated metal pipe.

19· ·But it's not that huge of a project either.

20· · · · · · ·MS. EDITH SPENCER:· It's not that huge?

21· · · · · · ·BOARD SECRETARY KEN SOUTER:· No.

22· · · · · · ·MS. EDITH SPENCER:· I like that idea.

23· · · · · · ·BOARD CHAIR MARK BENNETT:· Okay .

24· · · · · · ·MS. EDITH SPENCER:· It's not going to be in my

25· ·yard, it will be in the neighbor's yard.· But if it keeps



·1· ·getting bigger, it will be our problem too.

·2· · · · · · ·BOARD SECRETARY KEN SOUTER:· It will be everybody's

·3· ·problems.

·4· · · · · · ·MS. EDITH SPENCER:· And it's amazing how many

·5· ·people are involved with the water that comes down.

·6· · · · · · ·And Bob and I keep that drain clean.· We get the

·7· ·ice out, we get the leaves out.· It has not -- I mean

·8· ·everything that's come down the street gets in it and we've

·9· ·kept it clean.

10· · · · · · ·BOARD SECRETARY KEN SOUTER:· Appreciate it.

11· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you, appreciate

12· ·it.

13· · · · · · ·Anyone else?

14· · · · · · ·MS. EDITH SPENCER:· I went over my three minutes.

15· · · · · · ·MR. RICHARD MOORE:· My name is Richard Moore, 810

16· ·Shadybrook.· I'm actually representing my father.· We moved

17· ·into the neighborhood in 1977, so we know this very well.

18· · · · · · ·The drain is in his front yard.· We're on the other

19· ·side from the sink hole.

20· · · · · · ·So anyways, a few things I guess.· They say it's an

21· ·orphan drain, I never considered it an orphan drain because

22· ·as a kid, my parents, and it's not on the plot now, but they

23· ·had a parking lot, a dirt parking lot in the front, just

24· ·gravel and everything else.

25· · · · · · ·And heavy rains, everything got pushed down in, it



·1· ·filled up.· The township came and undug that thing, because

·2· ·as a kid it was the coolest thing to see somebody dig that up

·3· ·and get down in and shovel that out.· We just annoyed the

·4· ·crap out of them.· So that happened a couple time back in the

·5· ·'80s, early '80s.

·6· · · · · · ·And then too, that street has been ripped up twice

·7· ·for sewer and water and everything else.· Yet they built

·8· ·those drains bigger and better both times.· So it's not the

·9· ·same small drain that was in there.

10· · · · · · ·So I mean they brought the tubes or whatever and

11· ·they put everything in, and they plumbed it all back in.· So

12· ·someone said we need to put this back in.

13· · · · · · ·BOARD SECRETARY KEN SOUTER:· Probably at that point

14· ·it was just underneath the street and not the outlet.

15· · · · · · ·MR. RICHARD MOORE:· Well they had to go into --

16· ·they reconnected.· So if you rip all that up, you'll probably

17· ·find new pipe at least --

18· · · · · · ·BOARD SECRETARY KEN SOUTER:· In the street.

19· · · · · · ·MR. RICHARD MOORE:· And into I guess it would be

20· ·McKeever's and Spencer's front yard, because they dug into

21· ·that.

22· · · · · · ·I remember because it was a kick-butt hole, and as

23· ·a kid, you're jumping in, you're playing on all the

24· ·machinery, things you remember.

25· · · · · · ·So I never really considered it orphan because when



·1· ·things did go bad, not under construction but the township

·2· ·would come out and dig it out, because it did plug and it

·3· ·started plugging the street.

·4· · · · · · ·So it wasn't leaves and stuff like that, just a

·5· ·bunch of dirt and stuff that eventually didn't drain out and

·6· ·how that's how I learned how that drain worked.

·7· · · · · · ·So I guess my concern is, you know, we always

·8· ·thought that's what our property taxes were paying is for the

·9· ·township to do what they were doing, and should continue to

10· ·do that.

11· · · · · · ·BOARD CHAIR MARK BENNETT:· Okay, thank you.

12· · · · · · ·Yes, ma'am.

13· · · · · · ·MS. LINDA WILSON:· I'm Linda Wilson and I live at

14· ·817 144th Avenue.· And I've noticed over the past

15· ·year-and-a-half the neighbors to our immediate north at 825,

16· ·also have something forming in their front yard.· It started

17· ·out as just a concave and it's getting worse and worse and

18· ·worse.

19· · · · · · ·So I don't know if that's part of it or not.  I

20· ·live behind Ed and Sheila.· And it kind of goes along the

21· ·same line, so that's like -- but I thought I'd bring it up,

22· ·so if you guys want to take a look at it.

23· · · · · · ·ENGINEER LUCAS TIMMER:· Yes.

24· · · · · · ·MS. LINDA WILSON:· The neighbors have only been

25· ·there two years, so they really didn't know what's going on.



·1· ·But I've been watching it and it's getting worse.

·2· · · · · · ·ENGINEER LUCAS TIMMER:· We'll gladly take a look at

·3· ·that with you.· Appreciate it.

·4· · · · · · ·MS. LINDA WILSON:· Thank you.

·5· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.· Appreciate

·6· ·it.

·7· · · · · · ·Anyone else?

·8· · · · · · ·MR. RICHARD MOORE:· Can I restate one more thing?

·9· · · · · · ·BOARD CHAIR MARK BENNETT:· Yes, just restate your

10· ·name and address.

11· · · · · · ·MR. RICHARD MOORE:· Rich Moore, 810 Shadybrook.

12· · · · · · ·I did hear you talk about culverts and going

13· ·underneath driveways and stuff like that.· Is that on 144th?

14· ·Because on Shadybrook, no one ever had ditches in the front

15· ·yard.

16· · · · · · ·BOARD SECRETARY KEN SOUTER:· Guarantee there was.

17· · · · · · ·MR. RICHARD MOORE:· When we dug up our driveway,

18· ·there was nothing underneath there.

19· · · · · · ·BOARD SECRETARY KEN SOUTER:· Every lot had a

20· ·culvert that was supposed to be put into their driveway.· It

21· ·was required by the township -- I mean the county, and the

22· ·developer had to provide a culvert for every driveway.· And

23· ·that was a ditch section road.

24· · · · · · ·MR. RICHARD MOORE:· Because we had that parking

25· ·area in the front, we never were able to park --



·1· · · · · · ·BOARD SECRETARY KEN SOUTER:· When the road was

·2· ·built, there was a ditch there.

·3· · · · · · ·MR. RICHARD MOORE:· Okay.· And like I said, five

·4· ·years later we dug it up and there was nothing in there.

·5· ·That I do remember.

·6· · · · · · ·BOARD CHAIR MARK BENNETT:· Is there a curb there

·7· ·now?

·8· · · · · · ·BOARD SECRETARY KEN SOUTER:· No.· This is back when

·9· ·we allowed ditch, when the county allowed ditch section

10· ·roads.· And this is one of the reasons why they didn't allow

11· ·it anymore because the first thing everything was done was

12· ·filled in.· When the house was built, that was a good place

13· ·to dump the dirt is in the ditch.

14· · · · · · ·So none of the culverts got -- a lot of them didn't

15· ·get moved to be put in there, but it was required at that

16· ·point in time.

17· · · · · · ·MR. RICHARD MOORE:· Okay, like I say, I just don't

18· ·remember ever seeing a ditch.

19· · · · · · ·BOARD SECRETARY KEN SOUTER:· They were there.

20· · · · · · ·MR. RICHARD MOORE:· All right.

21· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you, sir.

22· · · · · · ·Anyone else?

23· · · · · · ·Okay.· Hearing no further desire for public

24· ·comment, we will entertain a motion to then close public

25· ·comment.



·1· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I'll make that

·2· ·motion.

·3· · · · · · ·BOARD CHAIR MARK BENNETT:· Mr. VanderKolk motions

·4· ·to close public comment.

·5· · · · · · ·BOARD SECRETARY KEN SOUTER:· And I will support

·6· ·that.

·7· · · · · · ·BOARD CHAIR MARK BENNETT:· Second by Mr. Souter.

·8· · · · · · ·With no further discussion, all in favor of closing

·9· ·public comment, signify by saying aye.

10· · · · · · ·(All Board Members said, "Aye.")

11· · · · · · ·BOARD CHAIR MARK BENNETT:· Public comment is

12· ·closed.

13· · · · · · ·Discussion from the Board of Determination?· Rich?

14· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· Based on what I've

15· ·heard and what I've seen, I certainly think this orphan drain

16· ·should come under the auspices of the Ottawa County Water

17· ·Resources Commissioner, and I would vote that way.

18· · · · · · ·BOARD CHAIR MARK BENNETT:· Ken?

19· · · · · · ·BOARD SECRETARY KEN SOUTER:· I guess I'm always for

20· ·it to being a definite thing that somebody is responsible for

21· ·anything that's underground.· Same with the water systems and

22· ·the sewer systems in there.

23· · · · · · ·And since this is an orphan drain, I'm highly in

24· ·favor of getting it under the auspices of the drain

25· ·commissioner.



·1· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

·2· · · · · · ·I guess, without repeating my esteemed cohorts, I

·3· ·would say that it makes great sense to have someone in charge

·4· ·of this drain so that -- and it sounds like there is issues

·5· ·that are arising, and now there would be someone to actually

·6· ·take control and attempt to resolve those issues.

·7· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· Mr. Chairman, I'd

·8· ·make a motion that the establishment of the drain is

·9· ·necessary and conducive to public health, convenience, and

10· ·welfare, as per the petition by Holland Charter Township.

11· · · · · · ·BOARD CHAIR MARK BENNETT:· Mr. VanderKolk with a

12· ·motion.

13· · · · · · ·BOARD SECRETARY KEN SOUTER:· I'll second that

14· ·motion.

15· · · · · · ·BOARD CHAIR MARK BENNETT:· Second by Mr. Souter.

16· · · · · · ·All in favor of that motion by Mr. VanderKolk,

17· ·signify by saying aye.

18· · · · · · ·(All Board Members said, "Aye.")

19· · · · · · ·BOARD CHAIR MARK BENNETT:· No opposed.

20· · · · · · ·And the drain is now under the auspices of the

21· ·drain commissioner.

22· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· I think that's the

23· ·first time we got applause from the audience.

24· · · · · · ·BOARD CHAIR MARK BENNETT:· So if I could ask Joe to

25· ·explain the appeal process?



·1· · · · · · ·WATER RESOURCES COMM. JOE BUSH:· There is an appeal

·2· ·process.· I don't think anybody here will want to appeal

·3· ·today's decision, but by state statute I have to say that the

·4· ·opportunity is there from ten days from today in probate.

·5· ·It's not my department that handles the appeal process, it's

·6· ·through probate judge.

·7· · · · · · ·But it sounds like this is the direction that the

·8· ·property owners wanted to go, so I'm happy to hear that.· And

·9· ·we're looking forward to it.

10· · · · · · ·It won't take a year, I can promise you that.· We

11· ·know about the issue.· We're fully aware, Lucas has been

12· ·there.

13· · · · · · ·You know, I don't think it needs a whole overhaul

14· ·on the whole project, I think it needs a new pipe, probably

15· ·from the road to Harlem Drain.· I think that's what we're

16· ·going to be focused on.

17· · · · · · ·We'll probably camera it to make sure there isn't

18· ·other issues or things that are tied in from 1970.· We'll

19· ·look at that and work that in with that camera, and whatever

20· ·is going on where you mentioned.

21· · · · · · ·UNIDENTIFIED SPEAKER:· 825.

22· · · · · · ·WATER RESOURCES COMM. JOE BUSH:· So that's what

23· ·we'll be doing in the near future in the next few weeks.

24· ·We'll get that camera ordered and get that camera like ASAP.

25· ·We haven't had a big rain, you're right.



·1· · · · · · ·But just to let you know we're going to move

·2· ·quickly on it.· We just needed this process to happen.

·3· · · · · · ·And if we need easements, we'll be talking to

·4· ·property owners, if something is not in the easement.· But

·5· ·I'm sure property owners will work with us just to make sure.

·6· · · · · · ·MS. EDITH SPENCER:· (Inaudible.)

·7· · · · · · ·WATER RESOURCES COMM. JOE BUSH:· Correct.· The pipe

·8· ·is not in, so we'll work on that.

·9· · · · · · ·But anyway, that's all I have.· I want to say thank

10· ·you for coming and spending your afternoon at 5 o'clock with

11· ·us.· Thank you.

12· · · · · · ·BOARD CHAIR MARK BENNETT:· Thank you.

13· · · · · · ·Motion to adjourn.

14· · · · · · ·BOARD MEMBER RICH VANDER KOLK:· So moved.

15· · · · · · ·BOARD SECRETARY KEN SOUTER:· So moved by Mr.

16· ·VanderKolk.

17· · · · · · ·BOARD SECRETARY KEN SOUTER:· Second.

18· · · · · · ·BOARD CHAIR MARK BENNET:· Second by Mr. Souter.

19· · · · · · ·Meeting is adjourned.· Thank you.

20· · · · · · ·(Shadybrook South Drain Board of Determination

21· · · · adjourned at 5:15 p.m.)
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           1                 Holland, Michigan



           2                 June 5, 2020 - 4:30 p.m.



           3                                PROCEEDINGS



           4                 WATER RESOURCES COMM. JOE BUSH:  Good afternoon,



           5       everyone.  I'm Joe Bush, the Ottawa County Water Resources



           6       Commissioner, also known as the drain commissioner.  A lot of



           7       you know the title as the drain commissioner, but in 2012 it



           8       got changed to water resources with the past drain -- or past



           9       county commissioners.  Per drain statute, they changed to



          10       water resources, but it's still the same department, same



          11       office.



          12                 So again I'm Joe Bush, and I appreciate everybody



          13       coming for the Board of Determination for Shadybrook South.



          14       We just got done with Shadybrook North.



          15                 We're here today because we received a petition,



          16       petitions plural, but today is a petition from the township



          17       for your particular watershed, drain district, subdivision



          18       for being an orphan.



          19                 The township's master plan in the last 12 years



          20       that I've been doing this has been establishing orphan drains



          21       that nobody has jurisdiction over, and we'll get into that



          22       later with the engineers presentation, talk about



          23       jurisdiction and why then, not now, or why we didn't have



          24       jurisdiction then.  We'll get into that with the PowerPoint,



          25       the presentation.
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           1                 But currently nobody has jurisdiction.  I don't,



           2       the road commission, or the township.



           3                 So right now we call those orphans.  And we've been



           4       establishing a lot of those.  The township has a master plan



           5       to do five to eight a year of orphans that may have issues,



           6       may not have issues.



           7                 And if they do, we're happy to hear about those.



           8       There are maybe things we do know or things we don't know,



           9       like the sink holes we talked about.



          10                 One of the priorities on the township is to have



          11       some kind of authority, or jurisdiction that somebody would



          12       have over these in the future, again, to fix these particular



          13       issues and not let them go, or be on the property owner.



          14       Because it could be a lot of cost for one property owner to



          15       fix when everybody could be using that storm sewer system.



          16       It's not just your water, but a lot of people's water going



          17       through it.



          18                 So when we have a petition, my first thing when I



          19       receive it, whether a petition from the property owners,



          20       MDOT, the road commission or the township, is hold a Board of



          21       Determination.  And that's when you guys get invited to a



          22       public hearing, which that's what we're having today.



          23                 You'll have time to give testimony, talk about



          24       issues.  We only know what we know, those are the few we just



          25       talked about.  There could be more.  If there is more, bring
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           1       them up, share them.



           2                 So that's court recorded.  And this Board of



           3       Determination can hear those.  We're here today not for a



           4       particular project, or we're not here to have a cost, or what



           5       are we going to do.  We're here today to say does this board



           6       determine if this will be turned into county drain or not,



           7       that's their only job today.



           8                 When I appoint board members, they understand,



           9       number one, how to run a board, a meeting.  Number two, they



          10       understand drainage and law and Michigan Drain Code, which



          11       they do, because these gentlemen have done quite a few of



          12       these for me.  And they also understand what their job



          13       purpose is here to do.  It's not to create a new project or



          14       anything, it's to hear testimony, and how do we come up with



          15       solutions, if they deem it necessary to make it a county



          16       drain.



          17                 So then once I get a Board of Determination, we



          18       also hire an engineer.  We have Prein & Newhof with us.  I



          19       might as well go ahead and do introductions today, or



          20       currently, while I'm standing here.



          21                 We have Margie.  You're probably wondering why is



          22       there a court reporter in here.  And I do that because in



          23       five years from now, or a year from now, or next week, we'll



          24       forget who said what.  And it's hard to have somebody just



          25       writes it down, take minutes, there is a lot going on.  So I
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           1       court record.  That's not required by statute, but it saves a



           2       lot of headache down the road when we know what did the



           3       engineer's presentation say?  What did Joe say, what was



           4       Joe's recommendations, or whatever, what did the township



           5       say.



           6                 So it's good to go back and read those.  It takes



           7       about four to six weeks for the transcript to get back to me



           8       from the court reporter.  But Margie has been doing these for



           9       a number of years, ever since I've been elected.  And she



          10       does an awesome job.



          11                 You can always go back and read what was said,



          12       when, why, how, where.  It's always good to have a court



          13       reporter just to catch the actual meeting and what's



          14       happening.  So that's Margie.



          15                 Prein & Newhof is the engineering firm that we



          16       hired just to go out and do a preliminary.  It's not like we



          17       go survey and spend a lot of money.  This board could say, we



          18       don't see it necessary to make it a county drain, so then I



          19       have these costs.



          20                 So I hire Prein & Newhof to just go out and do a



          21       basic 30,000-foot view of what's happening.  We've been out



          22       to look at the sink holes before.  We have pictures and



          23       documentation.



          24                 But I just gave an overview of Prein & Newhof as to



          25       what they're going to do.  It's very 30,000-foot-view
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           1       engineering kind of overview of what's going on out there.



           2                 So we have Lucas Timmer, and then we have Joel from



           3       Prein & Newhof.



           4                 We have Jerry from the road commission.  Jerry, you



           5       know, is one of our partners.  We look at all these drainage



           6       issues together.  He comes to every BOD that we have.  And if



           7       there is any questions, be sure to ask him as well.



           8                 We have Steve Bulthuis.  He's the Holland Township



           9       manager.



          10                 And then we have two of my staff, my chief deputy



          11       is with me, and my secretary who checked you in.



          12                 And then I'll go ahead and introduce these three



          13       gentlemen.  Again, they don't live in Holland Township, they



          14       don't live in your neighborhood.



          15                 When I appoint, I have to appoint people who are



          16       not interested people of Holland Township at all.  So they're



          17       not board members as far as Holland Township, planning



          18       commission.  I have to hire people who -- or appoint people



          19       who are not from this area.



          20                 But from my left to right, Rich VanderKolk has done



          21       quite a few of these.  He's a retired board member from



          22       Georgetown Township.



          23                 Then we have Mark Bennett who is the current



          24       Tallmadge Township Supervisor in the center.



          25                 And then on the far right, we have Ken Souter who
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           1       was in the engineering department with the road commission



           2       for nearly 40 years, and he lives in Port Sheldon Township.



           3                 So these gentlemen, they're not from Holland



           4       Township or from your neighborhood to make decisions.



           5                 So again, when I appoint, I appoint people who



           6       understand Drain Code and they understand what their purpose



           7       is here today.



           8                 Once I give the oath, these three gentlemen will be



           9       running the meeting.  I'm happy to answer any questions that



          10       are directed to me, but, again, they'll be running the



          11       meeting.



          12                 When you give testimony, speak loudly, your address



          13       so it's all caught and Margie can pick that up and get it in



          14       the minutes.



          15                 Again, once I give the oath, they will pick a chair



          16       and secretary and run the meeting.  And if you have any



          17       concerns or questions, make sure and go to the podium.  And



          18       we're happy -- or they are, and I am to if asked, to answer



          19       any questions that we can.



          20                 At this time we will go ahead and get this meeting



          21       started with the Board of Determination, and I'll give them



          22       the oath.



          23                 Gentlemen, will you please raise your right hand?



          24       Do you each solemnly swear that you will faithfully perform



          25       and discharge the duties imposed upon you, as required by law
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           1       as members of the Board of Determination, appointed by the



           2       Ottawa County Water Resources Commissioner, to determine the



           3       necessity to locate, establish, and construct the proposed



           4       Shadybrook South Drain, located in Holland Charter Township,



           5       in said county, gentlemen?



           6                 (All said, "I do.")



           7                 WATER RESOURCES COMM. JOE BUSH:  Thank you.



           8                 BOARD MEMBER RICH VANDER KOLK:  I'd like to make a



           9       motion that Mark serve as chair.



          10                 BOARD MEMBER KEN SOUTER:  I'll second that motion.



          11                 BOARD MEMBER MARK BENNETT:  Okay.  Motion by Mr.



          12       VanderKolk, seconded by Mr. Souter, that Mark Bennett serve



          13       as chair of the Board of Determination.



          14                 If there is no other discussion, all in favor,



          15       signify by saying aye.



          16                 (All Board Members said, "Aye.")



          17                 BOARD MEMBER MARK BENNETT:  Those opposed?  Okay.



          18                 Next, I would like to make a motion that Mr. Ken



          19       Souter be elected as the secretary of the Board of



          20       Determination.



          21                 BOARD MEMBER RICH VANDER KOLK:  I'll support.



          22                 BOARD CHAIR MARK BENNETT:  Supported by Mr.



          23       VanderKolk.



          24                 If there is no discussion, all in favor signify by



          25       saying aye.
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           1                 (All Board Members said, "Aye.")



           2                 BOARD CHAIR MARK BENNETT:  The next procedural item



           3       is to establish the rules for the public comment section,



           4       when folks come forward.



           5                 And we would entertain a motion then to limit the



           6       public comment to three minutes.



           7                 BOARD MEMBER RICH VANDER KOLK:  I would make that



           8       motion, Mr. Chairman.



           9                 BOARD CHAIR MARK BENNETT:  Mr. VanderKolk makes



          10       that motion.



          11                 BOARD SECRETARY KEN SOUTER:  I'll second it.



          12                 BOARD CHAIR MARK BENNETT:  Seconded by Mr. Souter.



          13       Thank you.



          14                 All in favor, signify by saying aye.



          15                 (All Board Members said, "Aye.")



          16                 BOARD CHAIR MARK BENNETT:  Thank you.



          17                 So the role and function of this board, as Mr. Bush



          18       so adequately described, is to just determine if in fact this



          19       particular drain should, in fact, move from an orphan status



          20       to under the direction of the Ottawa County Water Resource



          21       Department.  And that is the only function of this board, as



          22       Joe said, not to delineate or describe any particular



          23       projects, just basically who is in charge of this drain.



          24                 Joe also went over some of the procedural history



          25       as it relates to establishing these boards, what their
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           1       purpose is, and then the engineer will go over the project



           2       and maybe a little bit of the Drain Code as well.



           3                 So with that, from an engineering perspective,



           4       Lucas, if you would like to talk about your presentation



           5       regarding this particular drain?



           6                 ENGINEER LUCAS TIMMER:  Thank you, Board.



           7                 Once again my name is Lucas Timmer.  I work as a



           8       civil engineer with Prein & Newhof.  We're based on the north



           9       side of Holland near Ottawa Beach Road.  So if you ever head



          10       out to the beach, you might see our office.



          11                 We were hired by Joe Bush's office to do



          12       preliminary engineering.  And I appreciate how Joe said, from



          13       a 30,000-foot view.



          14                 We're not going in and modeling and looking at



          15       every component of the drain and doing extensive study.  In a



          16       sense with this, we're just doing some preliminary



          17       engineering.



          18                 Today I will present to you some of our findings on



          19       that preliminary engineering for the Shadybrook South Drain.



          20                 So the Shadybrook South Drain is an existing storm



          21       water drain system.  There is catch basins, there is a pipe.



          22                 We have a resident here that I've met that knows it



          23       very well.  It's there.  It's not being constructed, it's



          24       there.  Right?



          25                 And, unfortunately, when it was constructed, when
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           1       this plat was put in in the 1970s, it never got a home, in a



           2       sense.  It never got a government jurisdiction responsible



           3       for it.  That's why we call these orphan drains.



           4                 So when this got put in, the road commission



           5       doesn't have any legal paperwork saying this is our drain.



           6       The drain commission or water resource commissioner doesn't



           7       have any records saying, this is our drain.  And neither does



           8       Holland Township who really doesn't even actually own any



           9       drains, they only own the drainage that occurs on their



          10       township properties in a sense.



          11                 So with that, there is no government entity



          12       responsible for it, but it serves a public purpose.  There



          13       are many people who benefit, in a sense, from this drain.



          14                 So what we're here today then is to discuss how



          15       this could then become a county drain, and have a government



          16       entity, like the Water Resources Commissioner responsible for



          17       any procedural and funding mechanisms.



          18                 And at Holland Township we had nearly 100 orphan



          19       drains.  So really any development that was put in before



          20       about 1995, plus or minus, never went through the right



          21       channels to get it to become a county drain.  So you can



          22       drive around Holland Township and see a lot of older



          23       neighborhood.



          24                 So Holland Township has been proactive since 2010



          25       looking at the township as a whole.  They're going really
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           1       neighborhood to neighborhood and getting these things



           2       established as drains.  So we are really, at Prein & Newhof,



           3       we worked a lot on those and getting to know the township and



           4       how it drains really well through that process.



           5                 So to get something to become a county drain when



           6       it's not a county drain, the Drain Code from 1956, it's a



           7       Michigan law to deal with drainage through the entire state.



           8       It details what that process is.



           9                 So essentially the process is you start out with an



          10       application and a petition.  Those two documents were sent to



          11       Holland Township -- or Holland Township put them together, I



          12       guess.  They signed them to say that they had interest in us



          13       coming to this Board of Determination today.



          14                 And when those were signed by their board on



          15       February 15, the next step in the Drain Code then is you have



          16       this Board of Determination meeting, where everyone in that



          17       watershed boundary is notified that this could become a



          18       county drain, and that this three-panel member board is



          19       making that decision.



          20                 So our preliminary engineering first revolves



          21       around reviewing utility record drawings and plat maps.  We



          22       are Holland Township's municipal engineers as well, so we do



          23       drainage engineering, and we have a different engineer in our



          24       office who does municipal engineering.  So we have all access



          25       to the records of your roads, of your water main, your
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           1       sanitary sewer.  We also have access to your plat.  Which I



           2       thought was in -- well the north one was 1965, the south one



           3       was 1971 when that subdivision was put in.



           4                 So we look at all that data to get an idea, how do



           5       things drain, how are they designed to drain.  We then go out



           6       and delineate a drainage district boundary.  So drainage



           7       district is synonymous with watershed.



           8                 Everyone is in a watershed whether you like it or



           9       not.  You're in the Lake Michigan watershed.  Your water,



          10       whether surface water or subsurface water, eventually gets to



          11       Lake Michigan.  You're in the Lake Mac watershed.  You're



          12       also in the Harlem Drain watershed, which we'll get into more



          13       detail later.



          14                 And then in a sense, this next sub-watershed is the



          15       Shadybrook South Drain, is kind of that sub-watershed.  So



          16       Shadybrook South then drains into the Harlem Drain.



          17                 So there are many instances where people are in two



          18       or three different drainage districts or watersheds,



          19       depending on the size of those watersheds as you kind of zoom



          20       out.



          21                 So what we do then is we create that watershed



          22       boundary by looking at contour data.  So watersheds, in a



          23       sense, you look for all the high points.  And then the high



          24       points are the dividing line of whether your water goes to a



          25       different watershed or whether your water goes to this
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           1       watershed.



           2                 So we take a look at one-foot contour data from the



           3       county and aerials and record plans to figure that out.



           4                 We then go on site and visit.  I don't go in every



           5       single backyard.  I don't look and see where every single one



           6       of your roofs drain to.  I drive by, I walk around certain



           7       areas, but we're not paid to check every single property.



           8                 So, generally, we take an overview and drive around



           9       a neighborhood and get a feel for how the site drains.



          10                 Once we do that, we generate then what is this



          11       drainage district.  So this pink line here, you can see it on



          12       the map to the back too, is the drainage district or



          13       watershed boundary.



          14                 The land within that is considered contributing



          15       runoff in some shape or form.  It may be runoff that you can



          16       visually see and maybe runoff that goes down into the soils



          17       and pops back up.  But in a sense, anyone contributing runoff



          18       is within that watershed.  That's the pink area.



          19                 You can see it spans 144th, Sherwood Street, and



          20       then it actually runs generally along the front of the



          21       houses.  Often times houses are built up where the front yard



          22       goes to the road, the back yard goes toward a creek or stream



          23       like the Harlem Drain.  And the same thing with the south.



          24       Those front yards generally go to the road, and the backyard



          25       probably just goes to the backyard and eventually gets to
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           1       Harlem Drain.



           2                 So this is a look at the outlets.  We walked and



           3       looked at the outlets.  There have been some reasons for



           4       complaints about this, which is understandable.  I'll show



           5       the next slide why.  But the outlet on the Harlem Drain was



           6       recently done, I think even this spring, they put in some



           7       rock because, if I showed a previous picture, there is some



           8       significant erosion there.



           9                 This is an old pipe.  This was probably put in in



          10       1971 when that was developed.  Corrugated metal pipe, if it's



          11       50 years or older, we start getting real nervous.  So it's



          12       definitely at that 50 year or older mark, and typically



          13       that's your average lifespan.



          14                 And we can see that it may have already reached the



          15       lifespan because you get to the next picture and you have a



          16       nice sink hole.  So what that's suggesting is that corrugated



          17       metal pipe has rusted out over time, there is a hole in the



          18       top of the pipe, that soil is going in and flushing right



          19       down into the drain, and that is a failure of the system.



          20                 Unfortunately, with that failure of the system, the



          21       property owners can call all these different governmental



          22       agencies and they can all say they don't own it.  There has



          23       never been any legal framework to say they own it.  So that



          24       is the case in this situation.



          25                 So that's why in a sense we're here today.  Holland
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           1       Township was made aware of this, and this is one that they



           2       wanted to petition so would have a government entity



           3       responsible for it.



           4                 Another sidebar that's worth you guys knowing, all



           5       new neighborhoods, any new plat getting put in, they all go



           6       through that county drain process.  So let's say like Silver



           7       Water off Quincy Street, maybe you've seen that between 144,



           8       136th and Quincy, that neighborhood then goes through that



           9       county drain process.  Because they don't want to have



          10       situations like this 50 years later where you don't have



          11       anyone who is responsible for it.  If this one was done now,



          12       this would have been a county drain.



          13                 Following this presentation, you have a time for



          14       public testimony.  The board will first ask me a few



          15       questions on this.  I know Ken, as a former engineer, will



          16       ask me some tough ones.  He always keep me on my toes.



          17                 The board will then determine, after your



          18       testimony, if it's necessary to make this a county drain.



          19                 Drain Code law says public health, welfare and



          20       convenience.  It might be hard for you guys to understand the



          21       public health component, but that often had to deal with



          22       malaria and other things during the 1800s when this state law



          23       was created.  But welfare and convenience we can understand



          24       because a sink hole, and a failed pipe can really impact



          25       property owners.
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           1                 If deemed necessary by the board, the existing



           2       system will become a county drain.  So that means the Water



           3       Resources Commissioner is responsible.



           4                 If deemed not necessary by the board, no further



           5       action will occur, in a sense this drain stays kind of in



           6       that no man's land where no one really takes responsibility



           7       for it, and then the property owners would have to work



           8       something out and take care of it, even though it drains a



           9       large area.



          10                 I'm really going to skip this slide.  We know there



          11       is an issue.  Sometimes when we do these drains, we don't



          12       really know there are issues.  And if there aren't any



          13       issues, typically how things are assessed is the township



          14       covers all of the costs, and so does the county when there



          15       isn't issues.



          16                 Often when there are issues, the property owners



          17       will tend to pitch in a little bit too through a special



          18       assessment district.  It's hard to say how much they'll do.



          19       That's something that, under Drain Code, the Water Resources



          20       Commissioner makes those decisions on how much is assessed,



          21       and how much the township pays, how much the county pays, and



          22       how much the residents pay.



          23                 If it's deemed necessary by the board, and during



          24       public testimony we find out there are issues, what



          25       essentially will happen after this, if it became a drain, is
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           1       we'd do project design.



           2                 So we'd go on site, get survey information, we may



           3       even want to consider running a camera through the pipe to



           4       see what condition it's in.  And then we would also determine



           5       if we need easements so we can access that property in the



           6       future and maintain that system.



           7                 We then, once we complete it, we'll bid it out.



           8       We're required to go through the public bid process.  So we'd



           9       public bid it out and have different contractors bid it.



          10                 At that point then, once it's bid out, we know what



          11       construction costs are, what the engineering is because we



          12       did all the design.  We can have an estimate on what the



          13       construction engineering is.  And at that point we can go out



          14       to you guys within the district, we can go out to the



          15       township, and county road commission, and county, and let



          16       them know what their portion of the costs will be.



          17                 Those are called apportionments, and we have a Day



          18       of Review of Apportionments where you guys are all invited



          19       then to see what apportion of the costs you're paying, what



          20       your estimated assessment will be, how much that assessment



          21       would be paid over.  You know, sometimes it could be a



          22       one-year assessment, ten, I think it can be even up to 20



          23       years, I believe, for drain.



          24                 So you will get a notice on that.  And you'll have



          25       the right to speak up and talk about it, address any concerns
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           1       with the county on that.



           2                 Following that then we can do construction and do a



           3       project.



           4                 Like I said costs are essentially going out to the



           5       township, the county, and the county road commission.



           6                 So I've had many people, and I feel like if I had a



           7       dollar for every time somebody said that their water doesn't



           8       go anywhere, or they don't want to pay for anything, or that



           9       it should be paid in another way, I'd probably a rich man.



          10                 But in a sense how this is set up is like with



          11       Holland Township, you get water and sewer from them, right?



          12       You pay your water and sewer bill to turn on your faucet and



          13       flush your toilet.  So that's how water and sewer in a sense



          14       is funded.



          15                 For your roads, you pay millages, right?  There are



          16       millages that townships have for roads.  There is also gas



          17       taxes, right?  When you get gas, it helps pay for roads.



          18       That helps pay for that infrastructure.



          19                 Drains is a whole different setup and that Drain



          20       Code was setup by the state.  Drain Code is set up so that



          21       there is a funding mechanism for drainage improvements, and



          22       that's through a special assessment district.  And that



          23       special assessment district follows the watershed boundary.



          24       And whether people like it or not, everyone is in a watershed



          25       of some sort, or multiple watersheds.







                                         19

�









           1                 So that's a sense of why the state set it up that



           2       way, and that's how things are funded.  So if there is a



           3       project in your watershed, you pay; and if the pipe, let's



           4       say for another 100 years is in good condition and there is



           5       no need for a project, you're not paying anything at that



           6       point.



           7                 So moving on, let's say there was a project, they



           8       replace the pipe, and then let's say 25 years later the pipe



           9       broke again and they just had a little sink hole.  How they



          10       could address that is through three different setups.



          11                 The first setup would be the Drain Code allows them



          12       to do $5,000 per mile, that's written in state law.  So



          13       $5,000 for a small drain doesn't really get you too far



          14       nowadays, sadly, with how much contractors and those costs



          15       are.  But Joe has the ability to maybe do a quick fix or



          16       something like that for 5,000 bucks without having this type



          17       of petition that we have today.



          18                 The next way is if the extent of maintenance



          19       exceeds that $5,000 per mile, maybe if it's $5,001, Joe could



          20       get Holland Township to sign a maintenance resolution to



          21       allow that maintenance to exceed that 5,000 per mile.



          22                 The final option, which is often common when there



          23       are issues that aren't critical issues, is we'll have another



          24       Board of Determination like this.  You as the property owners



          25       can petition, or the township can petition.
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           1                 And essentially then you guys all get invited to a



           2       meeting again, we tell you what the problems are, the board



           3       then decides if the problems are worth solving, in a sense.



           4                 So in the future your assessments are paid by the



           5       township, who pays a portion at large; Ottawa County, and the



           6       Ottawa County Road Commission, they pay, based on benefits to



           7       the public roads.  So they pay for the road right-of-way



           8       portion within your district.  And then you as the property



           9       owners pay for whatever portion of your land is in the



          10       district.



          11                 So let's say the district splits your house in



          12       half, your front yard is in, your back yard is out.  You're



          13       paying for your front yard, you're not paying for your whole



          14       parcel.  That's how these are generally set up.



          15                 Any questions?  Ken?



          16                 BOARD SECRETARY KEN SOUTER:  A couple.



          17                 ENGINEER LUCAS TIMMER:  Yep.



          18                 BOARD SECRETARY KEN SOUTER:  I take it we're an



          19       extension of Shadybrook which is a ditch section road with



          20       culverts.  I also take it that all the culverts are filled in



          21       and there is no ditches?



          22                 ENGINEER LUCAS TIMMER:  When we took a look, there



          23       is some areas where we could see a little bit of a culvert



          24       under a drive, but generally it's all been filled in over



          25       time.
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           1                 BOARD SECRETARY KEN SOUTER:  You show that culvert



           2       line or the tile outlet.  It doesn't look -- you show an



           3       easement and you show a line, is that true?



           4                 ENGINEER LUCAS TIMMER:  That's a great question.



           5       We likely will need to survey it.  This is me using county



           6       GIS parcels and sometimes those parcels don't line up



           7       perfectly.  Joe is a former surveyor so he can testify to



           8       that more than I can.  It could be in an easement, it could



           9       be slightly out.  If it's slightly out, we'll need to get a



          10       new easement.



          11                 BOARD SECRETARY KEN SOUTER:  That's all I got.



          12                 BOARD CHAIR MARK BENNETT:  Rich?



          13                 BOARD MEMBER RICH VANDER KOLK:  No, I'm waiting for



          14       public comment.



          15                 ENGINEER LUCAS TIMMER:  Thank you.



          16                 BOARD CHAIR MARK BENNETT:  Thank you.



          17                 BOARD MEMBER RICH VANDER KOLK:  Thanks.



          18                 BOARD CHAIR MARK BENNETT:  Okay.  At this point



          19       we'll entertain a motion to open public comment.



          20                 BOARD MEMBER RICH VANDER KOLK:  I'll make that



          21       motion.



          22                 BOARD CHAIR MARK BENNETT:  Mr. VanderKolk motioned.



          23                 BOARD SECRETARY KEN SOUTER:  I'll second it.



          24                 BOARD CHAIR MARK BENNETT:  Second by Mr. Souter.



          25                 If no discussion, all in favor of opening public
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           1       comment, signify by saying aye.



           2                 (All Board Members said, "Aye.")



           3                 BOARD CHAIR MARK BENNETT:  Okay.  Just a couple



           4       matters of housekeeping here.  When you come up for the



           5       public comment, please, for Margie's benefit, state your name



           6       and address, and whether you live or have lands in the



           7       drainage district.



           8                 And as we previously stated, please, out of respect



           9       for other's time, keep your comments to three minutes or



          10       less.



          11                 Would anybody like to begin the public comment?



          12                 BOARD SECRETARY KEN SOUTER:  We had somebody



          13       already up.



          14                 BOARD CHAIR MARK BENNETT:  I'm sorry.  You didn't



          15       have to sit back down.



          16                 MS. EDITH SPENCER:  I'm Edith Spencer.  I live at



          17       815 Shadybrook.  It's the red house.



          18                 We have discovered a second sink hole.  It is about



          19       six feet to the right of this sink hole.  It's now about the



          20       size of a dinner plate and probably about two inches deep.



          21       So it's now pulling dirt from the right into this drain and



          22       back down the creek.  So we now have two sink holes, the one



          23       that you see here and then a new one to the right.



          24                 This one has -- this whole thing started a year ago



          25       when I made my first call to the drain commission, and was
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           1       told it was the road commission.  And I made my call to the



           2       road commission, who said it was the drain commission.



           3                 Anyway, so we have been -- actually I have talked



           4       to probably everybody at every district over the past year.



           5       But we actually have a problem here.  So -- and like I said,



           6       now that we have found the second sink hole, it's migrating.



           7                 And if you notice, we're not that far away from



           8       foundations.  So the only concern I have, and I have talked



           9       to Prein & Newhof, they've been in my front yard, I've



          10       discussed maybe just fixing this ten foot, as opposed to



          11       doing the whole drain.



          12                 And I think putting the camera down and trying to



          13       see what condition the rest of the drain -- the end that's



          14       down in the creek, when you look back up that, how does it



          15       look?



          16                 ENGINEER LUCAS TIMMER:  It's rusting out a little



          17       bit, so there could have been concerns there.  And I should



          18       have brought up in the presentation, Ken will like this



          19       photo.



          20                 It's placed on top of sheet piling, and it's



          21       actually elevated.  So there is probably a belly in that pipe



          22       where that water kind of sits and then goes up.  So it's not,



          23       in a sense, the nice downhill.  It has a little belly.



          24                 BOARD SECRETARY KEN SOUTER:  So it's holding water



          25       in the drain and it's corrugated?
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           1                 ENGINEER LUCAS TIMMER:  Yep, and it's corrugated.



           2                 MS. EDITH SPENCER:  My other concern is, and not



           3       that I didn't believe anybody, but I pulled title.  It talks



           4       about the easement, but it does not talk about the drain in



           5       the title for the Shadybrook.



           6                 So my question is, we talked about what the process



           7       is, but it's going to be way down the road before you guys



           8       determine how much we are going to be paying.



           9                 BOARD SECRETARY KEN SOUTER:  We don't determine



          10       that.



          11                 BOARD CHAIR MARK BENNETT:  We don't do that.



          12                 MS. EDITH SPENCER:  Whoever does that, but it's not



          13       going to happen early on.  It's going to happen after you've



          14       done everything, and decided whether or not you're going to



          15       do the drain.



          16                 And then at that point do we really and truly have



          17       any say about whether or not we get assessed?



          18                 BOARD CHAIR MARK BENNETT:  So I can just relate a



          19       very simple example from my community up in Tallmadge



          20       Township.  Most recently there was, and I'll try to



          21       paraphrase this as short I can, there was a Board of



          22       Determination determining a problem.  A little bit different



          23       from today, today is just to see if the orphan drain should



          24       come under the auspice of the water resource.



          25                 But in our scenario, up in Tallmadge Township,
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           1       there was a problem, through the course of several meetings



           2       after the Board of Determination said, yep, a problem needs



           3       to be done, some of the costs came in a little higher than



           4       what we would have liked.



           5                 And we worked with the township, and the road



           6       commission, and Joe's office worked very closely with the



           7       engineer, got the cost of the project kind of -- kind of



           8       shrunk the project a little bit, got the costs down to where



           9       it was really palatable to the residents.



          10                 I only bring that up as an example of how the



          11       parties came together, and worked together on the costs.



          12                 So my opinion is, yes, there is say and input from



          13       the property owners, and Joe's office and the others



          14       concerned were able to hear those concerns.



          15                 That's just my example.



          16                 MS. EDITH SPENCER:  I mean is there any idea of



          17       what the percentage would be?



          18                 BOARD CHAIR MARK BENNETT:  No.



          19                 BOARD SECRETARY KEN SOUTER:  Not at this point.



          20       Because of the fact we're just determining right now whether



          21       or not Joe is to take this over, or it's just going to stay



          22       like it is now.  And I don't think that's a good idea.



          23                 MS. EDITH SPENCER:  No.  Actually when this thing



          24       started a year ago, it was about this big (indicating).  The



          25       person that I talked to at the drain commission, before this,







                                         26

�









           1       was Emily, she was very helpful.  I finally called her around



           2       Christmas and said, after we had a snow melt, I said this



           3       thing has really gotten big.



           4                 So she sent out Prein & Newhof and they looked at



           5       it.  But I mean we haven't had a bad winter, we haven't had a



           6       lot of rain.  If we get a storm, this thing is just going to



           7       blowup.



           8                 BOARD CHAIR MARK BENNETT:  Thank you.



           9                 MS. EDITH SPENCER:  We've been a year getting to



          10       this point, I'm concerned we're going to be another year



          11       getting to the fix.



          12                 BOARD SECRETARY KEN SOUTER:  At least we're getting



          13       started.



          14                 MS. EDITH SPENCER:  We got through the first year.



          15       Okay.



          16                 BOARD CHAIR MARK BENNETT:  Thank you.



          17                 MS. EDITH SPENCER:  All right.  My other



          18       question -- or comment is that when Shadybrook was put in,



          19       obviously a developer did it, I can't imagine he got up in



          20       the morning and said I want to spend $10,000 and put a drain



          21       in.  Somebody told him he had to put that drain in.



          22                 BOARD SECRETARY KEN SOUTER:  It was basically



          23       part -- the drain commission actually back then reviewed the



          24       plans, and gave approval of those plans.



          25                 But what happened is they never took over --
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           1                 MS. EDITH SPENCER:  They never took title.



           2                 BOARD SECRETARY KEN SOUTER:  Right.  So what it's



           3       going to show is where that drain is, if you look at the



           4       original plat, the way it was laid out, it will show an



           5       easement there for drainage, and probably even shows on your



           6       title, there is an easement there.  And that easement was for



           7       drainage.



           8                 But he was required to put in drainage.  He was



           9       required to put in culverts for each lot.  He was required to



          10       ditch everything so that, at that time, it was a ditch



          11       section road.



          12                 And those things have gotten filled in over the



          13       years.  And so the drainage has been really whatever could



          14       get to the drain is -- the roads probably drain to that



          15       point, even without the ditches, but there is not nice



          16       access.



          17                 And it sounds like there is a belly in the line,



          18       and that sounds like bad news for a corrugated metal pipe.



          19       But it's not that huge of a project either.



          20                 MS. EDITH SPENCER:  It's not that huge?



          21                 BOARD SECRETARY KEN SOUTER:  No.



          22                 MS. EDITH SPENCER:  I like that idea.



          23                 BOARD CHAIR MARK BENNETT:  Okay .



          24                 MS. EDITH SPENCER:  It's not going to be in my



          25       yard, it will be in the neighbor's yard.  But if it keeps
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           1       getting bigger, it will be our problem too.



           2                 BOARD SECRETARY KEN SOUTER:  It will be everybody's



           3       problems.



           4                 MS. EDITH SPENCER:  And it's amazing how many



           5       people are involved with the water that comes down.



           6                 And Bob and I keep that drain clean.  We get the



           7       ice out, we get the leaves out.  It has not -- I mean



           8       everything that's come down the street gets in it and we've



           9       kept it clean.



          10                 BOARD SECRETARY KEN SOUTER:  Appreciate it.



          11                 BOARD CHAIR MARK BENNETT:  Thank you, appreciate



          12       it.



          13                 Anyone else?



          14                 MS. EDITH SPENCER:  I went over my three minutes.



          15                 MR. RICHARD MOORE:  My name is Richard Moore, 810



          16       Shadybrook.  I'm actually representing my father.  We moved



          17       into the neighborhood in 1977, so we know this very well.



          18                 The drain is in his front yard.  We're on the other



          19       side from the sink hole.



          20                 So anyways, a few things I guess.  They say it's an



          21       orphan drain, I never considered it an orphan drain because



          22       as a kid, my parents, and it's not on the plot now, but they



          23       had a parking lot, a dirt parking lot in the front, just



          24       gravel and everything else.



          25                 And heavy rains, everything got pushed down in, it
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           1       filled up.  The township came and undug that thing, because



           2       as a kid it was the coolest thing to see somebody dig that up



           3       and get down in and shovel that out.  We just annoyed the



           4       crap out of them.  So that happened a couple time back in the



           5       '80s, early '80s.



           6                 And then too, that street has been ripped up twice



           7       for sewer and water and everything else.  Yet they built



           8       those drains bigger and better both times.  So it's not the



           9       same small drain that was in there.



          10                 So I mean they brought the tubes or whatever and



          11       they put everything in, and they plumbed it all back in.  So



          12       someone said we need to put this back in.



          13                 BOARD SECRETARY KEN SOUTER:  Probably at that point



          14       it was just underneath the street and not the outlet.



          15                 MR. RICHARD MOORE:  Well they had to go into --



          16       they reconnected.  So if you rip all that up, you'll probably



          17       find new pipe at least --



          18                 BOARD SECRETARY KEN SOUTER:  In the street.



          19                 MR. RICHARD MOORE:  And into I guess it would be



          20       McKeever's and Spencer's front yard, because they dug into



          21       that.



          22                 I remember because it was a kick-butt hole, and as



          23       a kid, you're jumping in, you're playing on all the



          24       machinery, things you remember.



          25                 So I never really considered it orphan because when
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           1       things did go bad, not under construction but the township



           2       would come out and dig it out, because it did plug and it



           3       started plugging the street.



           4                 So it wasn't leaves and stuff like that, just a



           5       bunch of dirt and stuff that eventually didn't drain out and



           6       how that's how I learned how that drain worked.



           7                 So I guess my concern is, you know, we always



           8       thought that's what our property taxes were paying is for the



           9       township to do what they were doing, and should continue to



          10       do that.



          11                 BOARD CHAIR MARK BENNETT:  Okay, thank you.



          12                 Yes, ma'am.



          13                 MS. LINDA WILSON:  I'm Linda Wilson and I live at



          14       817 144th Avenue.  And I've noticed over the past



          15       year-and-a-half the neighbors to our immediate north at 825,



          16       also have something forming in their front yard.  It started



          17       out as just a concave and it's getting worse and worse and



          18       worse.



          19                 So I don't know if that's part of it or not.  I



          20       live behind Ed and Sheila.  And it kind of goes along the



          21       same line, so that's like -- but I thought I'd bring it up,



          22       so if you guys want to take a look at it.



          23                 ENGINEER LUCAS TIMMER:  Yes.



          24                 MS. LINDA WILSON:  The neighbors have only been



          25       there two years, so they really didn't know what's going on.
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           1       But I've been watching it and it's getting worse.



           2                 ENGINEER LUCAS TIMMER:  We'll gladly take a look at



           3       that with you.  Appreciate it.



           4                 MS. LINDA WILSON:  Thank you.



           5                 BOARD CHAIR MARK BENNETT:  Thank you.  Appreciate



           6       it.



           7                 Anyone else?



           8                 MR. RICHARD MOORE:  Can I restate one more thing?



           9                 BOARD CHAIR MARK BENNETT:  Yes, just restate your



          10       name and address.



          11                 MR. RICHARD MOORE:  Rich Moore, 810 Shadybrook.



          12                 I did hear you talk about culverts and going



          13       underneath driveways and stuff like that.  Is that on 144th?



          14       Because on Shadybrook, no one ever had ditches in the front



          15       yard.



          16                 BOARD SECRETARY KEN SOUTER:  Guarantee there was.



          17                 MR. RICHARD MOORE:  When we dug up our driveway,



          18       there was nothing underneath there.



          19                 BOARD SECRETARY KEN SOUTER:  Every lot had a



          20       culvert that was supposed to be put into their driveway.  It



          21       was required by the township -- I mean the county, and the



          22       developer had to provide a culvert for every driveway.  And



          23       that was a ditch section road.



          24                 MR. RICHARD MOORE:  Because we had that parking



          25       area in the front, we never were able to park --
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           1                 BOARD SECRETARY KEN SOUTER:  When the road was



           2       built, there was a ditch there.



           3                 MR. RICHARD MOORE:  Okay.  And like I said, five



           4       years later we dug it up and there was nothing in there.



           5       That I do remember.



           6                 BOARD CHAIR MARK BENNETT:  Is there a curb there



           7       now?



           8                 BOARD SECRETARY KEN SOUTER:  No.  This is back when



           9       we allowed ditch, when the county allowed ditch section



          10       roads.  And this is one of the reasons why they didn't allow



          11       it anymore because the first thing everything was done was



          12       filled in.  When the house was built, that was a good place



          13       to dump the dirt is in the ditch.



          14                 So none of the culverts got -- a lot of them didn't



          15       get moved to be put in there, but it was required at that



          16       point in time.



          17                 MR. RICHARD MOORE:  Okay, like I say, I just don't



          18       remember ever seeing a ditch.



          19                 BOARD SECRETARY KEN SOUTER:  They were there.



          20                 MR. RICHARD MOORE:  All right.



          21                 BOARD CHAIR MARK BENNETT:  Thank you, sir.



          22                 Anyone else?



          23                 Okay.  Hearing no further desire for public



          24       comment, we will entertain a motion to then close public



          25       comment.
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           1                 BOARD MEMBER RICH VANDER KOLK:  I'll make that



           2       motion.



           3                 BOARD CHAIR MARK BENNETT:  Mr. VanderKolk motions



           4       to close public comment.



           5                 BOARD SECRETARY KEN SOUTER:  And I will support



           6       that.



           7                 BOARD CHAIR MARK BENNETT:  Second by Mr. Souter.



           8                 With no further discussion, all in favor of closing



           9       public comment, signify by saying aye.



          10                 (All Board Members said, "Aye.")



          11                 BOARD CHAIR MARK BENNETT:  Public comment is



          12       closed.



          13                 Discussion from the Board of Determination?  Rich?



          14                 BOARD MEMBER RICH VANDER KOLK:  Based on what I've



          15       heard and what I've seen, I certainly think this orphan drain



          16       should come under the auspices of the Ottawa County Water



          17       Resources Commissioner, and I would vote that way.



          18                 BOARD CHAIR MARK BENNETT:  Ken?



          19                 BOARD SECRETARY KEN SOUTER:  I guess I'm always for



          20       it to being a definite thing that somebody is responsible for



          21       anything that's underground.  Same with the water systems and



          22       the sewer systems in there.



          23                 And since this is an orphan drain, I'm highly in



          24       favor of getting it under the auspices of the drain



          25       commissioner.
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           1                 BOARD CHAIR MARK BENNETT:  Thank you.



           2                 I guess, without repeating my esteemed cohorts, I



           3       would say that it makes great sense to have someone in charge



           4       of this drain so that -- and it sounds like there is issues



           5       that are arising, and now there would be someone to actually



           6       take control and attempt to resolve those issues.



           7                 BOARD MEMBER RICH VANDER KOLK:  Mr. Chairman, I'd



           8       make a motion that the establishment of the drain is



           9       necessary and conducive to public health, convenience, and



          10       welfare, as per the petition by Holland Charter Township.



          11                 BOARD CHAIR MARK BENNETT:  Mr. VanderKolk with a



          12       motion.



          13                 BOARD SECRETARY KEN SOUTER:  I'll second that



          14       motion.



          15                 BOARD CHAIR MARK BENNETT:  Second by Mr. Souter.



          16                 All in favor of that motion by Mr. VanderKolk,



          17       signify by saying aye.



          18                 (All Board Members said, "Aye.")



          19                 BOARD CHAIR MARK BENNETT:  No opposed.



          20                 And the drain is now under the auspices of the



          21       drain commissioner.



          22                 BOARD MEMBER RICH VANDER KOLK:  I think that's the



          23       first time we got applause from the audience.



          24                 BOARD CHAIR MARK BENNETT:  So if I could ask Joe to



          25       explain the appeal process?
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           1                 WATER RESOURCES COMM. JOE BUSH:  There is an appeal



           2       process.  I don't think anybody here will want to appeal



           3       today's decision, but by state statute I have to say that the



           4       opportunity is there from ten days from today in probate.



           5       It's not my department that handles the appeal process, it's



           6       through probate judge.



           7                 But it sounds like this is the direction that the



           8       property owners wanted to go, so I'm happy to hear that.  And



           9       we're looking forward to it.



          10                 It won't take a year, I can promise you that.  We



          11       know about the issue.  We're fully aware, Lucas has been



          12       there.



          13                 You know, I don't think it needs a whole overhaul



          14       on the whole project, I think it needs a new pipe, probably



          15       from the road to Harlem Drain.  I think that's what we're



          16       going to be focused on.



          17                 We'll probably camera it to make sure there isn't



          18       other issues or things that are tied in from 1970.  We'll



          19       look at that and work that in with that camera, and whatever



          20       is going on where you mentioned.



          21                 UNIDENTIFIED SPEAKER:  825.



          22                 WATER RESOURCES COMM. JOE BUSH:  So that's what



          23       we'll be doing in the near future in the next few weeks.



          24       We'll get that camera ordered and get that camera like ASAP.



          25       We haven't had a big rain, you're right.
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           1                 But just to let you know we're going to move



           2       quickly on it.  We just needed this process to happen.



           3                 And if we need easements, we'll be talking to



           4       property owners, if something is not in the easement.  But



           5       I'm sure property owners will work with us just to make sure.



           6                 MS. EDITH SPENCER:  (Inaudible.)



           7                 WATER RESOURCES COMM. JOE BUSH:  Correct.  The pipe



           8       is not in, so we'll work on that.



           9                 But anyway, that's all I have.  I want to say thank



          10       you for coming and spending your afternoon at 5 o'clock with



          11       us.  Thank you.



          12                 BOARD CHAIR MARK BENNETT:  Thank you.



          13                 Motion to adjourn.



          14                 BOARD MEMBER RICH VANDER KOLK:  So moved.



          15                 BOARD SECRETARY KEN SOUTER:  So moved by Mr.



          16       VanderKolk.



          17                 BOARD SECRETARY KEN SOUTER:  Second.



          18                 BOARD CHAIR MARK BENNET:  Second by Mr. Souter.



          19                 Meeting is adjourned.  Thank you.



          20                 (Shadybrook South Drain Board of Determination



          21            adjourned at 5:15 p.m.)
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